


. LEGISLATIVE COUNCIL, 

UNITED PROVINCES OF AGRA AND OUDH. 


Friday, June 25, 1926. 


The Council met at Sherwood House, Naiui Ta’, at 11 a,m. Hon’blo 
Bai Bahadur Lala Sita Bam in the Chair. 

Present : 

(69). 


Hobble Sir Samuel O'Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon'ble Bai Kaj:shwar Bali 
Hon’blo Thakur Raj end ra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt, 

Kunwar Jagdish Prasad. 

8ir Ivo Elliott, Bart. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. »"im. 

Mr. B J. K Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S Dodd. 

Colonel A. W. R. Cochrane. 

Mr A. H. Mackenzie. 

Mr M. P. P, Hercheiiroder. 

Rai Bahadur Mr A. C. Mukerji. 

Raja Bahadur Brij Narayau Rai. 

Mr. H. 0. pesanges. 

Babu Khem Chand. 

Babu Bhagwati Bahai Bedar. 

Ohaudbri Jaswant Singh. 

Pandit Nanak Chand. 

Lala Babu Lai. 

Thakur Rajkumar Singh. 

Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Misra, 
Chaudhri Badan Singh. 


Rao Sahib Kunwar Sardar Sfcigb. 

Lieut. Rai l Durga Narayan Singh. 

Raj.i^ri KrDhna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy, 

Rai Bahadur Thakur Hanuman Singh, 

2nd- Lieut, S ‘hibzada Ravi Pratap Narayan 
Siugh, Rai Bahadur. 

Raja Indrajit Pratap Bahadur Sabi, 

Babu Sita Rum. 

Kunwar 8u'endra Pratap Sahi. 

Mr. Muhammad A slam Said. 

Khan Bahadur Chaudhri Amir Hasan Khan, 
Mr. Muliumm i d Ismail A li Khan. 

Maulvi Muhammad Obaid-ur*Rahman Khan* 
Dr. Zia-ud-dm Ahmad. 

Khan Bahadur Hafiz Hidayat Huiain. 

Khan Bahadur Shaikh Ma&ud~us«Zamau. 
Ktan Bahadur Mr. Muhammad Ismail. 

Dr. Bhafu’ftt Ahmad Khan, 

Saiyid Muhammad Abhiq Husain, 

Khan Bahadur Maulvi Muhammad Fazl-ur- 
Ruhman Khan, 

Khun Bahadur Hakim Mahbub Ali Khan, * 
Khan Bahadur Munahi Siddiq Ahmad, 

Qazi Habib A^hraf. 

Khan Bahadur Chaudhri Muhammad Rashid 
ud-din ABhraf, 

Mr. St. George H, S. Jaokson. 

Rai B hndur Lala Mathura Praead Mehrotra 
Raja Jagunnath Bakhsb Singh, 

Mr. E. M. Souter. 

Mr. Tracey Gavin Jones. 

Dr. Ganesh Prasad. 


MEMBERS SWORN, 

Sir Ito Elliott, Bart. 

Mr. E. L. Norton. 

Mr. M. F. P. Heroheuroder. 

Mr. E. Mi Souter. 

Bai Bahadttr Mr. A. C. jf 
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QUESTION 8 AND ANSWERS. 

STARRED QUESTIONS, 


Constitution of Municipal and Disthiot Boards. 

*1. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to lay two statements on the table compiled in the fol lowing 
form showing the constitution of buth the municipal and district board* 
of these provinces separately after the elections of 1923 and 192 
respectively 


Namo of muni 
oipality (or) 
district 
board. 



Hon’ble Nawab Muhammad Yusuf: The (statements are laid on the 
table. 

{See Appendix A, pages 65 to 69.) 

.Khan Bahadur Hafiz Hidayat Husain : Will the Hon ble Minister 
state the reasons as to why many nominations have not yet been made? 

Hon’ble Nawab Muhammad Yusuf; Only a few nominations still 
remain to be made, as names in those cases have not been received from 
districts. 

Khan Bahadur Hafiz Hidayat Husain : When do the Government 

aspect to complete them ? 

Hon’ble Nawab Muhammad Yusuf : Very shortly. 

Pandit Nanak Ohand: May I inquire how is it that in 66 municipal 
boards out of 85 no representative of the depressed classes has been 
nominated ? 

Hon’ble Nawab Mohammad Yusuf : I would ask the honourable 
member to put bis question a little later, as there are other questions 
with regard to thiii matter and it can easily be answered then. 
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Constitution of Town and Notified Areas. 

*2. ghan Bahadur Hafts Hidayat Husain : Will the Government 
be pleased to lay a statement on the table compiled in the following 
form giving the particulars required concerning town and notified areas 
in these provinces 



Hon’ble N&w&b Muhammad Yusuf: The information which is 
available is given in the statement placed on the honourable member’s 
table. 


( See Appendix B, pages 70 to 81.) 

Chairmen of Municipal and District Boards. 

*3. Khan Bahadur Hafiz Hidayat Husain : Ho < many chairmen 
of muuieipal and district boards have been e’ected from outside the 
boards, i.e., from among persons who were not members of the board 
either by election or nomination, both in municipal and district boards 
since the Municipalities Act, 1910, and the District Boards Act, 1921, 
oamc into force ? How many of these chairmen were Hindus and how 
many Muslims? 

Hon'ble Nawab Muhammad Yusuf : The figures are given below : — 

Hindus . Muslims. Total. 

Municipal boards ... ... 103 26 129 

District boards ... ... 32 2 34 

Shahjahanpur District Board, 

*4. Thakur Sadho Singh : (a) How much money has been taken 
up for increasing the salaries of the various servants of the Shahj&hanpuj 
district board in each of the last three years, and at what rate or on 
what principle ? 

(b, How much yearly saving has been effeoted to the board by 
transfer of pacca roads ? 

( c ) Is it a fact that a yearly saving of Rs. 7)000 or so will be effected 
after over too yeara, when the last instalment of the first loan f^r the 
Gurra bridge will be paid up, and another saving of Rs. 7,000 a year made 
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QUESTION 8 AND ANSWERS. 

STARRED QUESTIONS . 

Constitution of Municipal and District Boards. 

•I. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to lay two statements on the table compiled in the following 
form showing the constitution of buth the municipal and district boards 
of these provinces separately aftef the elootion9 of 1923 and 1925 
respectively 


Strcogih of the boards. 


In 192:t — I ’ In 1926-26- 

Name of muni 
oipality (or) 
dutriot 
board. 


Cawnporo 

Fatehpur 

Khairabad, « 
trict Situ pur. 

etc., otc. 


Hon’ble Nawab Mohammad Yusuf: The statements are laid on the 
table. 

{See Appendix A t pages 65 to 69.) 

Khan Bahadur Hafiz Hidayat Husain : Will the Hon ble Minister 
state the reasons as to why many nominations have not yet been made? 

Hon'ble Nawab Muhammad Yusuf: Only a few nominations still 
remain to be made, as names in those oases have not been received from 
distriots. 

Khan Bahadur Hafiz Hidayat Husain : When do the Government 

expect to complete them ? 

Hon’ble Nawab Muhammad Yusuf : Very shortly. 

Pandit Nanak Gbaud: May I iuquire how is it that in 66 municipal 
boards out o i 85 no representative of the depressed classes has been 
nominated ? % 

Hon’ble Nawab Muhammad Yusuf : I would ask the honourable 
member to put his question a little later, as there are other questions 
with regard to this matter and it can easily be answered then. 
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Constitution of Town and Notified Areas. 

*2. Khan Bahadur Hate fiidayat Husain: Will the Government 
be phased to lay a statement on the table compiled in the following 
form giving the particulars required concerning town and notified areas 
in these provinces 



Hon’ble Nawab Muhammad Yusuf: The information which is 
available is given in the statement placed on the honourable member's 
table. 


( See Appendix B, pageB 70 to 81.) 

Chairmen of Municipal and District Boards. 

*3. Khan Bahadur Hafiz Hidayat Husain: How many chairmen 
of municipal and district boards have been e’ccted from outside the 
boards, i.e., from among persons who were not members of the board 
either by election or nomination, both in municipal and district boards 
since the Municipalities Act, 1916, and the District Boards Act, 1921, 
<3ame into force ? How many of these chairmen were Hindus and how 
many Muslima ? 

Hon ble Nawab Muhammad Yusuf : The figures are given below 

Hindus . Muslims. Total. 

Municipal boards ... ... 103 26 129 

District boards ... ... 32 2 34 

Shahjahanpur District Board, 

*4. Thakur Sadho Singh : (a) How much money has boen taken 
up for increasing the salaries of the various servants of the Shah j&hanpui 
district board in each of the last three years, and at what rate or on 
what principle ? 

(6; How much yearly saving has been effected to the board by 
transfer of pacca roads ? 

(c) Is it a fad that a yearly saving of JRs. 7,000 or so will be effected 
after over two year9, .when the last instalment of the first loan f§r the 
Gurra bridge will be paid up, and another saving of Rs. 7,000 a year made 
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available after further two or three years in payment of the remaining 
instalments of the other similar loan ? 

(d) Is it a fact that a committee was appointed in June last to effeot 
economy in excessive expendituie of the board, but it never met for thee- 
purpose ? 

(e) What wer e the reasons ? 

Hon’ble Nawab Mohammad Yusuf : (a) A statement giving tba 
information is laid on the honourable member’s table. 

(?>) About Rs. 6,000 a year. 

( c ) There will be a saviug of Rs. 7,831 from the year 1927*28 and 
of the other amount after about eight years. 

(d) No. 

(c) Does not arise. 

(See Appendix G t pages 82 and 83.) 

*5 to 11. Mr. Muhammad Aslam Saifi: [Of* Nos. 7 to 34 of 
April 8, 1920*.] 

Hon’ble the President; Under the Standing Orders the Hon’ble 
Minisur must explain the reasons for delay. 

Bon’ble Rai Rajeshwar Bali: Wo have asked for information from 
the Commissioner with regard to these questions and we have not yet 
received replies. 

*12. Mr Muhammad Aslam Saifi: (a) When was Sarwarjung’s 
house at Lucknow acquired by the Improvement Trust? 

(6) For what amount? 

Hon’ble Sir Samuel O’Donnell : (a) The house was acquired by the- 
Government and not by the Improvement Trust in 1922, 

( b ) Rupees 50,000. 

*18. Mr. Muhammad Aslam Saifi : What use has the house been, 
put to after being converted iuto a plot ? 

Hon’ble Sir Samuel O’Donnell : The site was acquired for the 
construction of offices for several departments. For financial reasons 
construction has hitherto been postponed, but a beginning will probably 
be made in the near future with an office lor the Registrar of 0o*opera- 
tive Societies. * 

Dismissal of District Board Engineer and|Sub-Overseer. Benares* 

*14. Mr. Muhammad Aslam Saifi: Will the Government be pleased 
to state if it is aware tint the district) board engineer of Benare^ district 
board and also the sub-overseer have been dismissed by an ordinary 
resolution of the board ? 

Houble Nawab Muhammad Yusuf: The engineer and the sub- 
overtnor were dismissed, bu» the Conner was subsequently reinstated. 

Mr. Muhamipad Aslam Saifi: 'ay I ask if the engineer still 
happens to be reinstated or was oLinissed afterwards ? 

Hon’ble Nawab Muhammad Yusuf : He has been reinstated. 
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Mr. Muhammad Aslam Saifi: Has the Government made any 
inquiry as to why the sub-overscer was dismissed without framing 
proper charges ? 

Hon’ble Nawab Muhammad Yusuf : The matter will be brought 
to the notice of the board. 

*15. Mr. Muhammad Aslam Saifi : Will the Government be 
pleased to 6tate the circumstances under which this resolution was per- 
mitted to be moved ? 

Hon’ble Nawab Muhammad Yusuf : The business on the agenda 
was to consider the report of the engineer on Anni middle school as 
asked by the board The board was dissatisfied with the report and 
proceeded to dismiss its author and the sub -overseer. 

*16. Mr. Muhammad Aslam Saifi : Will the Hon’ble Minister in 
charge of Local Self-Government department be pleased to state if he 
is aware of the fact that the district hoard engineer, Benares district 
board, and his sub-overseer have been recently dismissed by an ordinary 
resolution of the board ? 

Hon’ble Nawab Muhammad Yusuf: The honourable member is 
referred to the answer to starred question No. 14 of today’s date. 

*17. Mr. Mhhammad Aslam Saifi : Is he aware of the fact that the 
^bove resolution of the board was not placed on the agenda of the 
meeting and that it was moved without any notice ? 

Hon’ble Nawab Muhammad Yusuf : The honourable member is 
referred to the answer to starred question No. 15 of today’s date. 

*18. Mr. Muhammad Aslam Saifi : Is he awatc of the fact that the 
chairman, district board, Benares, allowed the resolution to be moved ? 

Hon’ble Nawab Muhammad Yusuf : Yes. 

*19. Mr. Muhammad Aslam Saifi : Is the Government aware of 
the fact that in the case of the engineer and his sub-overseer no inquiry 
was imde. that there were no allegations against them, and that there 
was nochfince given to the engineer or his sun-overseer for explanation 
of their conduct ? 

Hon’ble Nawab Muhammad Yusuf: No inquiry was made; no 
charges were framed ; no opportunity was given for explanation, 

Panchayats. 

*20. Pandit Govind Ballabh pant : Have any panchayats perform- 
ed any function other chan the disposal of petty cases ? If so which 
and what? Of the total number of panchayats in this province, how 
many tried more than 100 cases during theMost year ana how many 
none at all ? What was the average for a single panchayat ? 

Hon’ble Nawab Muhammad Yusuf : Many panchayats have per- 
formed functions other than the disposal of petty cases, e.g.. inquests 
into oases of suicide and suspicious death, investigation of thefts, clean- 
ing or constructing or repairing wells and carrying but other sanitary 
works. Two hundred and eighteen panchayat 6 tried more than 100 cases, 
while 635 tried no oases. The average for a panchayat is 27 casH. 
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Depressed class nominations to district boards 

*21, Pandit Jhanni Lai Pande : Will the Government be pleased 
to slate how many persons nominated to the different district boards of 
the province are really members of the so-called depressed classes ? 

Hon ble Nawab Muhammad Yusuf : Thirty-seven persons are really 

members of the so-called depressed classes. 

Representation or Shias is local bodies. 

*22 Saiyid Muhammad Ashiq Husaiu : Will the Government be 
pleased to state the total number of i looted Muhammadan members in 
the municipal and district boards respefitively of the United Provinoes 
as well as the number of 8hia Muhammadans comprised in the above 
totals ? 

Hon'ble Nawab Muhammad Yusuf : The total number of elected 
Muslim members in municipal and district boards is 304 and 350, of 
whom the number of Shius is 29 and 42 respectively. 

*23. Saiyid Muhammad Ashiq Husain : Will the Government be 
pleased to state the number of Shias residing in the United Provinces 
and the proportion they bear to the total Muhammadan population of the 
whole province ? 

Hon bio Nawab Muhammad Yusuf : Separate figures for Slvas are 
not available. 

*24. Saiyid Muhammad Ashiq Husain : Will the Government be 
pleased to consider the advisability of reserving hs nominations to 
membership of municipal and district boards, wherever Muhammadans 
can be nominated or appointed, for members of the Shia community 
proportionately to their census strength aud as representing the most 
important and distinct minority among the Muhammadans ? 

Hou ble Nawab Muhammad Yusuf : Under the Act the Government 
are empowered to nominate two members. For one of the two seats 
the Government, nominate a representative of the depressed classes 
when it is possible to secure a suitable representative. In making the 
other nomination the Government consider unrepresented interests when, 
these ure sufficiently important and also endeavour to secure members 
whose services arc likely to he useful for the work of the board. The 
Government are not prepared to make any further reservation in their 
seleotion of this second member. k I 

*25. Saiyid Muhammad Ashiq Husain : Is it a fact that Muham- 
madans comprise about one-fourth of the eleoted members in the local 
boards of the provinces? If so, will the Government consider the 
desirability of making its nominations from that sect of the Muhammad- 
ans who by reason of its numerical inferiority and essential differences, 
of creed does not succeed as a rule iu winning seats at municipal or 
district board elections as agsinst members of the other— -numerically 
stronger — sect ? 

Hon’bl* Nawab Muhammad Yusuf : ( a ) The Muslim eleoted mem* 
hers are more than one-fourth of the total. 

(6) The honourable member is referred to the answer given to 
•tarred question No. 24 of this date. 
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*26. Sftiyid Mohammad Ashiq Husain : Is the Government pre- 
pared to remove the inequalities under which the Shia community 
happens to labour at present by nominating its members to suitable 
seats on the local boards ? 

Hon’ble Nawab Muhammad Yusuf : The honourable member is 
referred to the answer given to starred question No. 24 of this date. 

Electoral rolls, 

*27. Mr. Muhammad Aslam Saifl: (a) Will the Government be 
pleased to state what was the total electoral roll for— 

(i) nomMusiims, 

* (ii) Muslims, 

in the seven city boards for the 1923 elections? 

(6) What was it for the 1925 elections ? 

Hon’ble Nawab Muhammad Yusuf : A copy of the statement is fur- 
nished. 

(See Appendix D , page 84.) 

Mr, Muhammad Aslam Saifl: Has the Government noticed the 
disparity between the figures with regard to Meerut and Bareilly and 
will the Government be pleased to address an inquiry to the municipal 
boards concerned to find out the cause of this difference in the figures ? 

Hon’ble Nawab Muhammad Yusuf: Yes. 

Election of Chairman, Municipal Board, Allahabad. 

*28. Mr. H. 0. Des&nges: Will the Government be pleased to state 
whether any municipal board in the United Provinces has failed to elect 
a chairman in compliance with the provisions of section 43 of the 
United Provinces Municipalities Act or has elected a person not eligible 
for election and appointment ? 

If so, will the Government mention their names and be pleased to 
state what action has been taken oi is proposed to be taken in the 
matter ? 

Hon’ble Nawab Muhammad Yusuf : Yes. The names of the muni- 
cipal boards are Baraut, Meerut, Bahraich, Fatehpur, Kanauj, Tilhar and 
Etab. A chairman was appointed by Government or the Commissioner. 

*29. Mr. H. 0. Desanges: Have the Government taken legal 
opinion as to the eligibility (or otherwise) of the civil government 
pleader of Allahabad for election as chairman of the Allahabad municipal 
board within the meaning of section 43 of the Municipalities Aot ? 

If so, will the Government be pleased to lay the same on the table ? 

Has the attention of Government been invited to the definition of 
salary as given in— 

(1) Imperial Act, II of 1886, section 3(4). 

(2) V\ harton’s Law Lexicon, 

(3) Webster's Dictionary, 

(4) 1 Queeu's Bench Division/ page 529, by Lord Justice Bowen in 

re Shim, 
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and of salaried servant of Government as gives in-"** 

(5) Bombay Municipal Act, III of 1921, 

(6) Bombay Local Boards Act, I of 1884, section 8 (8), 

and of salaried officer or salaries in— 

(7) Bengal Local Self-Government Act, II of 1885, section 5, 

(8) Madras Local Boards Act, V of 1884, 

<9) Madras Municipal District Act, IV of 1884, and 

(10) Madras Municipal (City) Act, III of 1904, in this con- 
nexion ? 

Hon’ble Nawab Muhammad Yusuf: The answer to the first and 

third parts of the question is in the negative, The second part of the 
question does not arise. 

*30, Mr. H. 0. Desanges : Have the Government taken action 
under section 44 of the United Provinces Municipalities Act in any 
case in which no chairman has been elected or an ineligible person has 
been elected by any municipal board in contravention of the provisions 
of section 43 of the said Act ? 

Hon’ble Nawab Muhammad Yusuf : Yes. 

Licences for Burma Meat Trade, 

*31. Pandit Bhagwat Narayan Bhargava: Will the Government 
he pleased to state the names of the municipal and district boards which 
have issued licences for drying of beef for Burma beef factory ? 

Hon’ble Nawab Muhammad Yusuf : Municipal boards of Muttra and 
Kunch and district boards of Moradabad, Shah jahan pur and Etawah. 

District Board travelling dispensaries in Allahabad 

DIVISION. 

*82. Khan Bahadur Hails Hidayat Husain : How many district 
boards, and which, in the Allahabad division abolished travelling 
dispensaries during the two years ending March 31, 1925 ? Did any of 
these boards start them aftesh ? What has been the result of the 
abolition of these dispensaries on the general health of the people ? 

Hon’ble Rai R&je&hwar Bali : All the boards of the Allahabad divi- 
sion abolished their travelling dispensaries on December 31, 1923, and 
none was re-opened. 

New taxation under District Boards Act. 

*38. Pandit Nanak Ohand : Will the Government he pleased \o 
lay a statement on the table showing what steps, if any, have the 
various district boards taken in order to introduce now taxation under 
the District Boards Act, and what is the estimated income from the 
various proposals, and when are the various proposals going to be given 
effect to? 

Hon’ble Nawab Muhammad Yusuf : The tax on circumstances and 
property has already been imposed in Lucknow, Meerut, Moradabad and 
Cawnpore. The proposals of Allahabad, Shahjahanpur, Fyzabad and 
JBulandshahr have beeu sanctioned and the date from which they will 
take efiect has net yet been fixed. The proposals of Hardoi and Mirza- 
par are being matured. The estimate of the yield of the tax is 
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Re. 40,000 in Lucknow, Rs. 70,000 in Moradabad and Rs, 30,000 in 
Cawnpore. The information regarding the estimated income in other 
places is not available. 

Mumfobd Tennis Club, Bulandsrahr. 

*34. Pandit Nanak Ohand : (i) Is it a fact that there is a tennis 
club at Bulandshahr named after Mr. Mumford, late district magistrate, 
of which a number of Indian gazetted and non-gazetted Government 
officials, a certain number of members of the Bar and local gentry are 
members ? 

(ii) Is it a fact that the municipal board, Bulaudshahr, has allowed 
the use of pait of the ground in Moti Bagh for the use of the Mumford 
tennis club, and the club maintains the ground ? 

(iii) Is it a fact that the municipal hoard got the playground of 
the tennis club fenced wiih irou wires at a cost of about Ils. 250 to 
prevent trespass oil the playground by men aud cattle ? 

(iv) Is it a fact that the Commissioner, Meerut division, has vetoed 
the resolution of the board rt-gaiding the wire fencing of the play- 
ground? If so, for what public reason? 

(v) Are municipal boards prohibited from incurring such exponse 
for protecting places meant for the amusement and recreation of the 
residents of a municipal area? 

(vi) Is it proposed by the order of veto that the board should 
remove the wire fencing ? If not, what action is contemplated ? 

Hon’ble Nawab Mohammad Yusuf: (i) Yes. 

(ii) Yes. 

(iii) Y es. 

(iv) Yes. Expenditure in the fencing of the playground of a 
private club is not a legitimate charge on municipal fund. 

(v) The objects on which a municipal board is authorized to spend its 
fund are specified in sections 7 and 8, Municipalities Act, and the Gov- 
ernment do not propose to express an opinion whether the expenditure 
will be covered by these sections. 

(vi) No. No action is contemplated. 

Town Hall, Bulanpshahk. 

*85 Pandit Nanak Ohand : (i) Will the Government be pleased to 
state the time since when the district magistrate has taken over charge 
of the town hall, Bulaudshahr, from Bulandshahr municipal board ? 

(ii) Since when had the mnnicipal board been maintaining the said 
town hall ? 

(iii) Why was the municipal board deprived of the control and 

maintenance of the town hall ? • 

(iv) When and on what conditions, if any, is the town hall proposed 
to be restored to the municipal board, Bulandshahr V If the reply be 
in the negative, then how is it proposed to control and maintain the 
town hall ? 

(v) What were the objects for which the town hall was built by Raja 
Baqar Ali Khan of Pandrawal ? 
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Hon’ble Naw&b Muhammad Yusuf: (i) August 15,1925* 

(ii) 1885. 

(iii) Because the municipal board neglected the building and also 
because the board prohibited the district board from holding its meetings 
in the hall according to established practice. 

(iv) The town hall will not be restored to the municipal board. It 
will be maintained by Government and controlled by a committee consist- 
ing of the collector as president and the chairmen of the municipal and 
district boards, Bulandshahr. 

(v) The town hall was built for the general needs of the district, in 
particular for the purpose of holding useful public meetings. 

Pandit Nanak Ohand : Will the Government consider the advisabi- 
lity of transferring the oontrol of this town hall to some purely non- 
official committee ? 

Hon’ble the president : That does not arise out of the question on 
the notice paper. 

Accommodation for Bar, parties and witnesses at Basti. 

*36. Maulvi Abdul Hakeem : Has the Government provided the 
members of the Bar in aoy district with a common room at its own 
expense, and, if so, in what places ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The Bar 

Associations of Lucknow, Bahraich, Bara Banki and Hamirpur occupy 
portions of the court buildings which are not required for Government 
purposes without payment of any rent. 

*37. Maulvi Abdul Hakeem : (a) Is the Government aware that 
there is no 'shed or house in the civil court compound at Basti for 
witnesses or parties such as are provided in other places by the 
Government for them ? 

( b ) Is it the intention of the Government to provide a common room 
for the members of the Bar and a shed for parties and witnesses ? 

Hon ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : (a) Yes. 

(5) No ; there are sheds for parties and witnesses only in a few places. 

Notified are\, Didai, Bulandshahr. 

*38, Pandit Nanak Ohani : (a) Is it a fact that some representative 
Hindus of Dib&i waited upon the Commissioner, Meerut division, and 
submitted their representation and memorial in this connexion regaining 
excessive representation to the Muslim minority population in the Dibai 
notifu d area ? 

(6) Is it a fact that the Commissioner accepted the recommendation 
of the district magistrate and appointed Hatim Ali as president ? 

(c) Will the Government be pleased to state if the Collector and the 
Commissioner made any inquiries into the allegations against Hatim Ali, 
or asked for further proof in their support ? 

(d) Will the Government be pleased to state if it is a fact that Hindus 
of Dibai pay about Rs. 40,000 as land revenue as against about Rs. 10,000 
paid by Muslims and contribute about Rs. 6,000 as against about 
Rs. 1,000 by Muslims to the notified area funds and about Rs. 6,000 
ncome-tax as agaiust about Its, 100 only by the Mu dims ? 
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(e) Will tbe Government be pleased to state what steps, if any, they 
propose to take to redress this grievance of the Hindu public of Dibai ? 

HonTble Nawab Muhammad Yusuf: V) Yes. 

(6) Yes. 

(c) Yes. 

(d) The revenue and taxes paid by Hindus and Muslim* are given 
below 


Hindus 

Muslims 



Land Revenue. 

Notified area tax. 

I ucomed ax. 


Rs 

Re. 

Rs. 

* * •• • t 

30,769 

7 03G 

4,550 

*• . . , , 

1 

10,( S3 

1 

1,236 1 

1,197 


(e) The Government have no power to set aside a nomination already 
made and can take no steps. 

District Health Schemes and Health Officers. 

^ afl dit Nanak Chand : (a) In how many districts are the 
district health schemes working ? 

(b) How many transfers of district and assistant health officers took 
place in each district in 1023 to 1025 ? 

(c) In how many cases were these transfers made at the instance of 
the district boards ? 

(d) How many transfers were made without consulting the district 
boards, aud what were the general grounds for these transfers ? 

Hon'ble Eai Rajeshwar Bali : (a) Sixteen. 

( b ) Nine. 

(c) In no cases. 

(d) Eight. The general grounds for transfer was the interest of the 
public service. One transfer was made on the abolition of a post, three 
transfers were made on the introduction of the health scheme iu new 
districts, one transfer was to till a vacancy, two transfers represent an 
exchange between two districts, two transfers were made on appoint* 
menu to other districts. 

•40. Pandit Nanak Ohand: (a) Is it a fact that no assistant 
liculth officer has been appointed in Benares district health scheme ? 

(b) If so, what it is due to ? 

(c) When, if at all, is the appointment likely to be made £ 

Hon’ble Rai Rajeshwar Bali : (a) Yes. • 

(b) The district of Benaies is exceptionally email. 

(c) No appointment is contemplated. 

*41. Pandit Nanak Ohand : (a) Is it the district boards, or the 
Government, or the Government in consultation with district boards who 
determine the headquarters of health officer, assistant health officer., 
sanitary inspectors in each disirict where the scheme is introduc^ ? 
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(b, On what grounds generally are these head-quirters required to 

be selected ? . i mu 

Hon’ble Rai Rajeshwar BaU: There are no sooh orders. The 
district head-quarters are the headquarters of the district medical officers 
of health and the assistant district medical officer, except in the ease of 
Deoria. The head-quarters of sanitary inspectors are the tahsil head- 
quarters. 

*42. Pandit Nanak Ohand : (a) What are the qualifications and 
length of service of the health officer of Benares municipality and when 
was he appointed to his present job ? 

(b) Are there any officers senior in service with British qualifications 
attached to second class municipalities ? 

(c) Is the Government aware of the feeling of disappointment among 
the latter officers? 


Hon’ble Bai Rajeshwar Bali : (a) The medical officer of health, 
Benares., possesses the following qualifications 

(1) Doctorate of Public riealth of the John Hopkins Medical 

School, United States of America. 

(2) M. R. C. P, of Edinburgh. 

(3) D. T. M. ami H. of London, and 

(4) M. B. B. S, 

The length of his service up to date in the Public Health depart- 
ment is. eleven months, fifteen days. He had nearly nine years’ previous 
Government service in the Medical department. He was appointed 
his present post on April 16, 1925, 

(b) Yes. 

(c) No. 


Mr. Muhammad Aslam Saifi : Is the degree of D P. H as given by 
the John Hopkins Meiical School recognized by the Medical Council of 
England ? 

Hon’ble Bai Rajeshwar Bali : 1 believe it must be ; it is a very 
high degree. 

Dr. 0&&6Bh Prasad : Is the Hon’ble Minister aware that Dr. Har- 
govind Dayal Mathur is a man of exceptional qualifications and that there 
is no Doctor of Public Health in the whole of the United Provinces? t 

. Hon’ble Bai Rajeshwar Bali : Yes, I know. 


*43. Pandit Nanak Ohand : (a) In how many cases and places 
and for what periods did assistant district health officers officiate as 
district health officers when the latter proceeded on leive or on malaria 
training ? 

(i b ) Did the officiating offioers work satisfactorily? 

(c) What was the rate of officiating allowance given to them ? 

Hon’ble Rai Rajeshwar Bali : fa) and (6) The district medical 
officers of health, Basti, Gorakhpur, Deoria, Fyzaimd, Gondaand Asam- 
•garh were deputed to Banbas*a for auti-mdarial training for about two 
months in 1924. The district medical officer of health, Ballia, was on 
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leave from October 2$, 1925 to November 25, 1925, and under anti- 
malarial traiuing for about six weeks during the current year. During 
these periods the assistant district medical officers of health carried on 
the Routine duties of district medical officers of health in their respective 
districts. 

(c) No officiating allowance was admissible. 

* 44. Pandit Nanak Ohand: (a) Did Moradabad and Budaun muni- 
cipalities or their chairmen ask for the services of Muslim officers of 
public health ? 

(b) If so, was their request granted by removal of Hindu officers ? 
If so, in how many cases ? 

Hon’ble Rai Rajeshwar Bali : (a) and (6) In Moradabad this was un- 
officially suggested. In Budaun after the municipal board had proposed 
to abolish the medical officer of health and after the Hindu medical 
officer had applied for his transfer the chairman asked f»r a suitable 
Muslim officer. The Hindu officer was transferred and a Muslim officer 
appointed. 

*45. Pandit Nanak Ohand : (a) Huvo any officers not possessing 
any public health qualifications been appointed as district officers of 
public health in any districts? If so, in what districts ? 

(6) Have such officers worked as satisfactorily as the officers with 
public health qualifications ? 

(c) If the answer to part (b) be in the negative, will the Govern- 
ment try the experiment of appointing L. P. H. officers for ub long aa 
qualifier! D. P. H. officers become available ? 

Hon‘ble Rai Rajeshwar Bali: (a) Yes. In the districts of Gonda, 
Jaunpur, Ghazipur, Bahraieb, Allahabad, Mirzapur, Moradabad, Sultan- 
pur, Bara Ban Id and Partabgarh. 

(b s They have worked as satisfactorily as could be expected owing 
to their lack of experience and technical knowledge. These officeis are 
all candidates for the D. P. H. classes and were only employed on their 
undertaking to undergo the necessary traiuing in the D. P. H. class, 
when called upon to do so. They are thus gaining experience of the 
actual work they will eventually have to do, which is all to their advant- 
age aucl to Government. This arrangement is more suitable than the. 
alternative suggested in (c). 

*46. Pandit Nanak Ohand: va) Is the assistant to special plague 
research officer qualified in public health or plague work? 

If the answer to part (a) be iu the negative, do Government approve 
of the present arrangement or propose to appoint an officer qualified iu 
publio health specially experienced in plague «w or k until a D. P. EL 
offiocr is available ? 

Hon’ble Bai Rajeshwar Bali ; (a) No. The post is only a tempo- 
rary one and no qualified candidates could be spared 

( b ) As the plague research work will continue for a few monthe 
only and the present incumbent has gained experience, no change in the* 
piesent arrangement is considered necessary. 
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(b) Oq what grounds generally are these bead-quarters required to 
be selected ? 

Hon’ble Rai Rajeshwar Bali: There are no snob orders. The 
district head-quarters are the head-quarters of the district medical officers 
of health and the assistant district medical officsr, except in the case of 
Deoria. The head-quarters of sauitary inspectors are the tahsil head- 
quarters. 

*42. Pandit Nanak Ohand : (a) What are the qualifications and 
length of service of the health officer of Benares municipality and when 
was he appointed to his present job ? 

(b) Are there any officers senior in service with British qualifications 
attached to second class municipalities ? 

(c) Is the Government aware of the feeling of disappointment among 
the latter officers? 

Hon’ble Rai Rajeshwar Bali : (a) The medical officer of health, 
Benares, possesses the following qualifications : — 

(1) Doctorate of Public Health of the John Hopkins Medical 

School, United States of America. 

(2) M. It. C. P. of Edinburgh. 

(3) D. T. M. and H, of London, and 

(4) M. B. B. S, 

The length of his service up to date in the Public Health depart- 
ment is. eleven mouths, fifteen days. He had nearly nine years* previous 
Government service in the Medical department. He was appointed 
his present post on April 16, 1925, 

(6) Yes. 

(c) No. 

Mr. Muhammad Aslam Saifi : Is the degree of D P. H as given by 
the John Hopkins Medical School recognized by the Medical Council of 
England V 

Hon’ble Rai Rajeshwar Bali : I believe it must be ; it is a very 
high degree. * 

Dr. Ganesh Prasad : Is the Hon’ble Minister aware that Dr. Har- 
govind Dayal Mathur is a mxnof exceptional qualifications and that there 
is no Doctor of Public Health in the whole of the United Provinces? 

Hon’ble Rai Rajeshwar Bali : Yes, I know. 

*43. Pandit Nanak Ohand : (a) In how many cases and places 
and for what periods did assistant district health officers officiate as 
district health officers when the latter proceeded on lexve or on malaria 
training ? 

(b) Did the officiating offioers work satisfactorily? 

(c) What was the rate of officiating allowance given to them ? 

Hon’ble Rai Rajchhwar Bali : fa) and (6) The district medical 
officers of health, Basti, Gorakhpur, Deo»ia, Fyrabnd, Gonda and Aaam- 
garh were deputed to Banbas'f for auti-mdarial training for about two 
months in 1924. The district medical officer of health, Ball ia, was on 
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leave from October 29, 1925 to November 25, 1925, and under anti- 
malarial training for about six weeks during the current year. During 
these periods the assistant district medical officers of health carried on 
the Routine duties of district medical officers of health in their respective 
districts. 

(c) No officiating allowance was admissible. 

*44. Pandit Nanak Ohand: (a) Did Moradubad and fiudaun muni* 
oipali ties or their chairmen ask for the services of Muslim officers of 
public health ? 

(6) If so, was their request granted by removal of Hindu officers P 
If so, in how many cases ? 

Hon ble Rai Rajeshwar Bali : (a) and (b) In Moradabad this was un- 
officially suggested. In Budaun after the municipal board had proposed 
to abolish the medical officer of health and after the Hindu medical 
officer had applied for his trausfer the chairman asked fur a suitable 
Muslim officer. The Hindu officer was transferred and a Muslim officer 
appointed. 

*45. Pandit Nanak Ohand : (a) Have any officers not possessing 
any public health qualifications been appointed as district officers of 
public health in any districts? If so, in what distiicts ? 

(b) Have such officers worked as satisfactorily as the officers with 
public health qualifications ? 

( c ) If the answer to part (b) be iu the negative, will the Govern- 
ment try the experiment of appointing L. P. H. officers for as long aa 
qualified D. P. H. officers become available? 

HoxPble Rai Rajeshwar Bali: (a) Yes. In the districts of Gonda, 
Jaunpur, Ghazipur, Baliraieh, Allahabad, Mirzapur, Moradabad, Sultan- 
pur, Bara Banki and Partabgarh. 

(6 N They have worked as satisfactorily as could be expected owing 
to their lack of experience and technical knowledge. These officeis are 
all candidates for the D. P. H. classes and were only employed on their 
undertaking to undergo the neeesvsary training in ihe D. P. H. class, 
when called upon to do so. They are thus gaining experience of the 
actual work they will eventually have to do, which is all to their advant- 
age and to Government. This arrangement is more suitable than the. 
alternative suggested in (c)» 

*46. Pandit Nanak Ohand: t#) Is the assistant to special plague 
research officer qualified in public health or plague work? 

If the answer to part (a) be iu the negative, do Government approve 
of the present arrangement or propose to appoint an officer qualified in 
public health specially experienced m plague work until a D. P.> EL 
officer is available ? 

, Hon’ble Rai Rajeshwar Bali ; (a) No. The post is only a tempo* 
rary one and no qualified candidates could be spared 

(6) As the plague research work will continue for a few months* 
only and the present incumbent has gained experience, no change in the* 
piesent arrangement is considered necessary. 
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♦47. Pandit Nanak Chand: (a) How many second class munici- 
palities have third class health officers? 

(6) Do Government intend to cirsulfc D. P. H. officers to go to^uch 
municipalities 

Hon’ble Rai Rajeshwar Bali: (a) Cne. A third class medical 
officer of health is officiating in Dehra Dun for the permanent incumbent, 
Dr. R. S. Varim. l r c. p and s (Kdin.), who is at present sitting 
for his final D. P H. examination. The third class medical officer 
of health was appointed as it was Bhort leave vacancy only. 

(b) The intention of the honourable member is not clearly under, 
♦stood, 

Municipal taxes. 

*48. Pandit Bhagwat Narayan Bhargava : Will the Government 
be pleased to state the number of municipalities in which (a) house or 
building tax is in force, (6) a municipal tax on income is in force, ( c ) 
both those taxes or none of them or some other tax is in force which is 
the basis for being qualified as a municipal elector? 

Hon’ble Nawab Muhammad Yusuf: (a) 'Hie number of municipili- 
ties in which a house or building tax is the the only direct tax is three. 

(6) The number of municipalities in which a tax oi circum st luces 
and property or a tax on trades, callings or vocations is the only direct 
tax is 31. 

(c) The number of other municipalities in which a direct tax is levied 
is 48. 

*49. Pandit Bhagwat Narayan Bhargavi : Will the Government 
kindly slate the lowest and the highest amount of income which has 
been fixed as the minimum for assessing municipal tax in the municipali- 
ties of the (United Provinces? 

Hon’ble Nawab Muhammad Yusuf: The lowest and the highest 
amounts fixed as a minimum aie Rs. 25 and Us. 1,000, but one figure 
cannot, be compared w ith the other, for the minimum varies according 
to the nature of the t ix 

Nominations to municipal and district boards, Sttltanpur, 
Partabgarh and Rae Bareli. 

*50. Shaikh Abdus Samad Ansari: (a) Was the name of any 
Jfuhammadau gentleman suggested along with thatofThakur Abhai 
Dut Singh for nomination to the distiiet board of Sultanpur iu 1925? 
If so, what D the name of the Muhammadan gentleman ? 

ib) What were the qualifications of the Muhammadan gentleman and 
of Thaktir Abhai Dut Singh, who has boon nominated to the district 
board of Sultanpur ? 

(c) What were the groun Is upon which Thakur Abhai Dut Singh 
was given preference over the Muhammadan gentleman referred to 
tibove? 1 

Hon ble Nawab Muhammad Yusuf : (a) Yes. The name of the 
Muhammadan gentleman is Honorary Captain Sardar Bahadur Knrara 
Sher Khan 
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(6) Both are honorary nngistrates and pensioned officers of the 
Army. 

(c) Thakur Abhai Dut Singh was considerei to be suitable for 
appointment. 

*51. Shaikh Abdns Samad ‘Ansari : (a) Has any Muhammadan 
gentleman been nominated to be a member of the municipal and the 
district boards of Sultanpur, Partabgarh and Rae Bareli ever since 
1916 ? 

( b ) If so, what is his name ? 

(c) If not, why no’. ? 

Hon ble Nawab Muhammad Yusuf : (a) A Muhammad m gentleman 
was nominated as member of Rae Bareli municipal board, but not to the 
other boards. 

(b) The name of the gentleman is Captain Ali Muhammad Khan. 

ic) The persons who were considered suitable were nominatewh 

Village Panohatats in Sultanpur, PAUTABaARa and Rae Babeli. 

*52. Dr. Ganesh Prasad : Will the Government be pleased to state 
the number of village pbnehayats established in the distriebs of Sultan- 
pur, Partabgarh and Kae Bareli ? 

Hon’ble Nawab Muhammad Yusuf: The number of village pm- 
chayats established in the districts is— 

Sultanpur ... ... . . ... 205 

Partabgarh .. ... ... ... 90 

Rae Bareli ... ... ... ... 49 

*53 Dr. Ganesh Prasad : What is tin number of cases decided by 
these panchayats during the last three years ? 

Hon’ble Nawab Muhammad Yusuf: Tin number of cases decided by 
the panchayats in these districts is — 

192% -$8* 19%8-%J h 19%4%5. 

Sultanpur ... ... 193 744 1,232 

Partabgarh ... ... 438 478 774 

Rae Bareli ... ... 1,230 1,4*7 1,479 

*54. Dr. Ganesh Prasad : Has there been any decrease in the num- 
ber of cases tried by the honorary and stipendiary magistrates in any 
of the past years after this Bystem was introduced ? 

Hon’ble Nawab Muhammad Yusuf . No. 

*55. Thakur Sadho Singh : [Answered on April 8, 1926. J * 

*56 to *63. Thakur Har Prasad Singh : ((?/. Nos. *1 to 8 of April 
1, 1926.] 

Khan Bahadur Shaikh Masud-uz-Zaman : What u the reason for 
this delay? The question was put some time in March aud information 
has not yet been eollected. 

Hon'ble Nawab Muhammad Yusuf : Since the honourable member 
requires very detailed information, the authorities are making^deep 
inquiries into it. 
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Khan Bahadur Shaikh Masudux-Zaman : Is it a fact; that the infor- 
mation supplied by the chairman of the municipal board was considered 
by the district magistrate as inaccurate and evasive and therefore the 
papers have been returned for further information ? 

Hon’ble Nawab Mohammad Yusuf : The question does not arise. 

Political prisoner Thakur Ahbaran Sinoh. 

* 64. Thakur Sadho Singh : (a) What is the present condition of 
the health of Thakur Ahbaran Singh, the political prisoner in Agra 
central jail ? 

(b) How far has he re gained the considerable loss of weight suffered 
by him since it was reported to the Council last time in December, 
1925 ? 

(c) Is it a fact that the term of his principal sentence of two year3* 
imprisonment expired in December last? 

( d ) Is it a fact that he is undergoing imprisonment of additional six 
months in default of payment of fine of one hundred rupees ? 

(e) How many times was attachment made of his property and how 
much has been recovered yet ? 

(f) Is it intended to remit the fine and order his release dow ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : (a) Good. 

(b) Up to the date of report— March 19, 1926 — the prisoner's weight 

remained the same as in December, 1925. 

(e) The substantive sentence of imprisonment expired on January 

10 , 1926 . 

(cf) Yes. 

(e) Attachment was made once. Nothing waB recovered. 

(/) He has served out his sentence as there were no grounds for 
remitting the fine or ordering his release. 

Nominations to District Boards. 

*65. Thakur Sadho Singh : (a) How many nominees of the Govern- 
ment to district boards are selected from cities and on what principle ? 
What interests do they represent? 

(6) Have those nominees been instructed to keep in touch with rural i 
areas sufficiently ? 

Hon’ble Nawab Muhammad Yusuf : Forty-seven nominated mem- 
bers of district boards are believed ordinarily to reside in municipal 
areas. They have been chosen because they are likely to give effective 
help in carrying out the duties of the district boards, and their interests 
are by no means confined to the place of their residence. The duties of 
all members of the district board keep them in touch with rural area, 
and it is not necessary to give special instructions to nominated mem- 
bers. 

Pat of District Board staff of Shahjahanpur and other 

DISTRICTS OF THE ROHILKHAND DIVISION. 

*66. Thakur Sadho Singh : (a) What lump increases in the pay of 
individuals serving in the head-quarter's, staff of the district board of 
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Shahjahaupur were effeotei during the last three years and for what 
reasons? What other increments were allowed to eaoh of other members 
of the staff? 

( b ) What increase of pay was allowed to each member of the head- 
quarter's staff, in other districts of Robilkhand during the last three 
years, and on what principle or for what reasons ? 

Hon’ble Nawab Muhammad Yusuf : A copy of the reports received 
from the district boards is laid on the honourable member’s table. 

(6^6 Appendix E , pages 85 to 88.) 


UNSTARREDWQUESTIONS. 


Improvement Trust, Lucknow. 

1. Khan Bahadur Maulvi Fasih-ud din : Will the Government be 
pleased to state if the Improvement Trust of Lucknow has constructed 
a vegetable market from publio funds, and at what oost ? 

Sir Ivo Elliott : Yes. The cost is Ra. 90,205. 

2. Khan Bahadur Maulvi Fasihud-din : Has the whole market 
been leased out ? If so, to whom, for what sum, and for how many 
years? 

Sir Ivo Elliott : Yes. The market has been leased to Messrs. 
Chunni Lai and Jagannath Prasad Attly, railway fruit and sweet con- 
tractors, for six years at a rent of Rs. 4,500 for the first year, Rs, 5,500 
for the second year, Rs. 5,830 for the third year, Rs. 6,180 for the fourth, 
year, Rb, 6,550 for the fifth year and Rs. 6,943 for the sixth year, on the 
condition that the contractors are given a renewal of the lease for a 
further period of four years at a rent which it fetches at auction at the 
expiry of the sixth year. 

S. Khan Bahadur Maulvi Fasth-ud-din : Has the lessee sub-let the 
market to shop-keepers ? If so, bow many of the sub-lessees are Hindus 
and bow many Muhammadans ? 

Sir Ivo Elliott : Yes, At present there are 22 sub-lessees all of 
whom are’Hindus and 20 stalls are empty. None of the sub-lessees are 
Muhammadans as they have boycotted the market, 

4. Khan Bahadur Maulvi Fasih ud-din : Was the ordinary practice 
of calling for tenders in such cases observed by the honorary chairman, 
Babu Bisbeshwar Nath Srivastav, in this particular case? 

Sir Ivo Elliott ; No. It is not oustomary to call for tenders in suoh 
cases, but efforts were made by Trust officials for several months to 
induce suitable persons to make offers for the^lease. * 

5. Kha n Bahadur Maulvi Fasih -ud-din : Is it a fact that a num- 
ber of expensive plots in the Lucknow town were purchased by the Im- 
provement Trust fund within the last five years and could not be 
utilized for any public purpose as yet ? 

Sir Ivo Elliott : No. The only instance of this nature is the pur- 
chase of the old Flour Mills near the Iron Bridge, particulars of which 
are giver* in reply to question No. 6. 

2 
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6. in»frw Bahadur Maulvi Fasihud-din : Will the Government be 
pleased to supply information about those plots in the following 
form :— 

(a) situation of the plot; 

(JA area of the plot ; 

(c) cost of the plot ; 

(d) purpose of the purchase ; 

(e) date of the purchase ; 

(f) reasons for not utilizing it ? 

Sir Ivo Elliott : (a) On the Bagh Shahji road near the Iron Bridge 
between that bridge and the metergauge railway. 

(b) B 6,17,411. 

fc) Rupees 1,50,000, including buildings. 

( d ) Purchased for the University. 

(e) March 27, 1920. 

(/) The University subsequently decided not to build in that area. 

District Board records in Hindi. 

7. Rao Sahib Abdul Hameed Khan ; (a) Is it a fact that certain 
district boards have sanctioned the measure of keeping their records in 
Hindi ? 

(i b ) Will the Government be pleased to give the names of such district 
boards, if any? 

(c) If such has been the case in some district boards, will the Govern- 
ment be pleased to stato what action have they taken upon this ? 

Sir Ivo Elliott: (a) and (b) The boards of Almora, Jalaun and 
Fatehpur have decided to keep their records in Hindi. Hamirpur and 
Farrukhabad keep their records in Hindi and Urdu. Azamgarh pro- 
poses to use Hindi and Urdu. Allahabad keeps files in both Hindi and 
Urdu. Etawab and Mainpuri use Hindi for their pound registers. 

(o) The Government, have not taken any action. 

8. Pandit Nanak Ohand: [Cf. No. 18 of March 26, 1926.] 

Sub-Registrars. 

9. Pandit Nanak Ohand : Will the Government bo pleased to give 
the number of Hindu, Muslim and Christian sub-registrars with the total 
number of sub-registrars in the provinces ? And the number of sub- t 
registrars recruited during the last two years from each community (a) 
by nomination and (b) by selection ? 

Sir Ivo Elliott: The total number of sub-registrars is 186, of whom 
94 are Hindus, 90 Muslims and two Christians. During the last two 
years five Hindus and five Muslims were recruited by nomination and 
three Hindus and one Muslim by selection, 

10 to 12. Khan Bahadur Maulvi Fasih-ud-din : [Of Nos. 16 to 18 
of March 27, 1926,] 

13. Khan Bahadur Maulvi Fashi-ud-din : (1) How many nazul 
oases were instituted iu civil oourt by the Lucknow nazul department 
during the last six years? 

(2) What was their cost and their result ? 

Sir Ivo Elliott : (1) 148, 
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(2) Their cost amounted to R 3 , 7,140-10-2. Soventy -seven oases 
-were decreed after contest) seventeen were decreed on compromise; 
seven were withdrawn, 25 were dismissed and 22 are pending. 

Retrenchment in various departments. 

14. Shan Bahadur Maulvi Fasih-ud-din : Will the Government 
be pleased to state how many Government servants were removed from 
their posts in connexion with the retrenchment scheme in the Revenue) 
Judicial, Police, Forest, Industries and Excise departments during the 
past four years ? 

15. How many of those servants belonged to the menial, clerical 
and superior gazetted staff respectively ? 

16. How many of the reduced servants were given re-employment 
elsewhere, how many of them were given reduced pension, and how 
many of them were left completely unprovided for ? 

Mr. E. A. H. Blunt : A statement is laid on the honourable mem- 
ber’s table. 

(See Appendix F, page* 89.) 

Resignation op Chaube Raja Ram, head pancii, Pinaoat, Agra. 

17. Rai Bahadur Pandit Kharagjit Misra : (a) Has Chaube Raja 
Ram, head panch , town area, Pinahat, district Agra, tendered resigna- 
tion of his offico ? 

(b) If so, what reasons has he given in his resignation ? 

Sir Ivo Elliott : (a) Yes. 

(6) He considered that the town magistrate was uncivil to him. 

18. Rai Bahadur Pandit Kharagjit Misra : (a) Has the Government 
made any inquiry if the allegations made in the resignation are correct ? 

(6) If not., will the Government do so now ? 

Sir Ivo Elliott : (a) An inquiry was made by tho district magis- 
trate. 

(b) The Government does nob consider any further inquiry to be 
necessary. 

Public Hall, Dehra Dun. 

19. Pandit Nanak Chand : With reference to answers b) starred 
questions N 03 . 78 A bo 78 D, dated January 19, 1926, will the Govern- 
ment bo pleased to state the constitution of the public hall committee and 
place the grounds on which the Commissioner defined to sanction the 
lease on the table ? 

Sir Ivo Elliott: There is no formally constituted public hall com- 
mittee at Dehra Dun. Certain persons formed themselves into a com- 
mittee and began to collect subscriptions for the oreotion of a statue 
to Mr. Tilak. Subsequently they wished to substitute a hall for a statue. 
The Commissioner under the power delegated to him by the nazal 
rules declined to sanction a lease of nazui land for this purpose in 
favour of a collection of individuals. 

Number op slaughter-houses and animals slaughtered. 

20. Pandit Nanak Chand : Will the Government be pleased to give 
the number of slaughter-houses in the United Provinces (a) for local 
consumption and (b) for dry meat trade ? 
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Sir Ivo Elliott : (a, 452. 

(6) 18. 

21. Pandit N&n&k Ohand : With reference to the answer to unstar- 
red question No. 20, dated January 22, 1926, will the Government be 
pleased to state the purposes of slaughter of cattle other than the slaugh- 
ter for dry meat aud local consumption ? 

Sir Ivo Elliott : The Government know of no other purpose. 

Town area, Basti. 

22. Bhaya Hanumat Prasad Singh : Will the Government be pleased 
to lav on the table a statement showing the area, annual income and 
population of the Basti town area according to the census of 1921 ? 

Does the Government contemplate to turn the above town area into 
a notified area ? 

If so, by what time is it expected ? 

Sir Ivo Elliott : The area of the town is not known, but it is about 
four miles north and south and about two miles east and west. The 
income during 1924-25 was Ks. 29,061 and population 17,691. The 
Government agree with the local opinion that the proposal for convert- 
ing town area into a notified area may be postponed for the present. 

Gouba-Bakhaj Notified Area, Gorakhpur. 

23. Rai Sahib Babu Dip Narayan Roy : (1) Will the Government 
be pleased to state whether it is a fact that the elected members of the 
Goura-Barhaj notified area in Gorakhpur district elected a president on 
December 17, 1925? Is it true that the Government have forced another 
chairman upon them? Is this order of the Government contrary to 
G. O. No. 2506/XI — 56-N (Municipal department), dated May 23, 1926, 
to the Commissioner, Gorakhpur division ? 

(2) If the answer bo in the affirmative, will the Government be 
pleased to state what were the reasons that led to the taking of such a 
stop ? 

Sir Ivo Elliott : The elected members elected a chairman, but the 
election was invalid. Owing to the acute faction in the notified area 
and complicated issues between the committee and the Majhauli estate, 
the Government have decided that the committee should have an official 
chairman. This decision is not contrary to G. O. No. 2596/XI — 56-N., 
dated May 28, 1926. 

Objections to entries in municipal electoral rolls. 

24. Pandit N&n&k Ohand : (a) Will the Government be pleased to 
lay a statement on the table showing the number of objections filed for 
the correction of municipal electoral rolls with the number of objections 
admitted for the last municipal general election in each municipality 
in the province ? 

(6) What steps', if any, do Government intend to take to ensure 
better preparation of fhe municipal electoral rolls ? 

Sir Ivo Elliott : (a) A statement is l^id on the table. 

(6) The matter is receiving the attention of the Government 
( See Appendix G , pages 90 and 91.) 
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THE LATE RAI BAHADUR BABU SHANKAR DAYAL. 

Hon’ble the President : Since we met last we have had a domestic 
loss in the death of one of our members, namely, Rai Bahadur Babu 
Shankar Dayal of Partabgarh Fewfcfus knew that his end was so 
near. In fact none of us realized that he was so sick as to be taken 
away from us so early in life and so full of life. At times honourable 
members know that he was original in his contributions to the debates 
of this House and he was almost always lively in his contributions to 
our proceedings. It is a matter of great regret that he should have 
been snatched away from us so early, and I am sure that I carry the 
wishes of the whole House with me in the expression ot this regret and 
sympathy with the family of the deceased. 


PANEL OF CHAIRMEN. 

Hon'ble the President : I appoint tho following members to form 
a panel of chairmen as provided by rule 3 of the United Provinces 
Legislative Council rules for the ensuing session : — 

(1) Rai Bahadur Babu Vikramajit Singh. 

(2) Mr. St. George H. S. Jackson, 

(3) Mr. Mukandi Lai. 

(4) Khan Bahadur Mr. Muhammad Ismail. 


ANNOUNCEMENT OF ASSENT TO ACTS. 

Hon’ble the President : I have to announce that the United Pro- 
vinces District Boards Primary Education Act, I of 1926, which was 
passed by the United Provinces Legislative Council on February 25, 
192G, and assented to by His Excellency the Governor on March 
23, 1026, received the as3ent of His Excellency the Governor General 
on April 21, 1926. 

1 have aho to anuounca that the United Provinces Municipalities 
(Amendm nt) Act, II of 1926, which was prssel by the United Prov- 
inces Legislative Council on April 6, 1926, received the assent of His 
Excellency the Governor on May 12, 1926. 


THE AGRA UNIVERSITY BILL. 

Hon'ble Rai Bajeshwar Bali : I beg to introduce the Agra. Univer- 
sity Bill* 

Or. Ganesh Prasad : I rise to say a few words. 

Hon’ble the President : Does the honourable member wish to oppose 
the introduction of the Bill V 

Dr. Ganesh Prasad : I wish to support it. 

Hon’ble the President : Then the honourable member should make 
his remarks later on. Here, I am afraid, they are out of order. 
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Hon’ble Eai Rajeshwar Bali : 1 beg to move that the Agra Univer- 
sity Bill be referrod to a select committee consisting of— 

(1) Dr. Qanesh Prasad. 

(2) Dr. Zia-ud-din Ahmad. 

(3) Rai Bahadur Mr. A. C Mukerji. 

(4) Mr. A. H. Mackenzie. 

(5) Rai Bahadur Babu Vikramajit Singh. 

(6) Khan Bahadur Hafiz Hidayat Husain. 

(7 ) Paudit Nanak Cband, 

(8) Kunwar Jagdish Prasad. 

(9) The Legal Remembrancer. 

I also move that the select committee be asked to report by July 
15, 1926. 

Sir, the Agra University Bill has got a little history behinl it, 
and when you, Sir, occupied a less exalted position you played no 
inconspicuous part in shaping that history. Hence I am sure that 
you will watch the proceedings relatiug to this Bill with more than 
usual iuterest. 

It was on February 27, 1923 that you, Sir, moved the fateful 
resolution for the establishment of a university at Agra, which was 
opposed by my distinguished and illustrious predecessor, the then 
Minister for Education-— I mean Mr. O. Y. Chintamani. 1 call that 
resolution fateful, as it led to the solitary instance in our provinces 
during the last five years and a half' when a Minister in the trans- 
ferred departments sustained a defeat on an important question of 
policy. Being myself a witness of that memorable occasion my impres- 
sions are still quite fresh ; and though I, in my humble way, contri- 
buted to tho defeat of the Government on that day, I remember 
the manner in which the courageous stand of my predecessor for 
his convictions against tlm wishes ot the majority of the House and the 
forceful statement which lie subsequently made evoked our keen admira- 
tion and respect. 

lu January, 1924, hardly three weeks after I had taken over charge 
of my office, a resolution similar iu effect was moved by my friend, the 
Pro-Yice-Chancellor of the Aligarh Muslim University. I had the 
privilege of accepting that resolution on behalf of the Government, 
and it was adopted by the Council, 

Tho Agra University Bill is the fruit of much careful deliberation 
and discussion, not only by the committee which was appointed in pur- 
suance of the Council resolution, but also by the academic bodies who 
were consulted by Government. The committee appointed by Govern- 
merit to draft the provisions to be incorporated in the Bill consisted of 
members representative of all the interests concerned Their proposals 
were subsequently scrutinize l by the Council of Associated Colleges and 
the Executive Council of the Allahabad University and were published 
in the Government Gazette with a view to eliciting public opinion 
and criticism. The Government !in drafting the Bill have given due 
weight to the suggestions received from all quarters. 
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The question of establishing an affiliating university at Agra has 
during the two years it has been before the publio evoked criticism of a 
somewhat conflicting nature. On the one hand we have heard the opinion 
that it is in the best interests of the unitary teaching and residential 
university of Allahabad that there should be a separation between the 
internal and external sidas, the forced union of whioh has, it is said, 
hampered progress and led to friction. On the other hand there is 
the view that it is not in the best interests of higher education to 
multiply universities any further, since, in the first place, the province 
has not the resources to maintain so many of them in an efficient condition, 
and, secondly, the multiplication leads to a deterioration of standards. 
There is also a third group c f critics who urge that the establishment of a 
university of the affiliating type in modern days is an anachronism. I will 
deal with the three kinds of criticisms in detail. There is no doubt that 
there is a strong body of educationists in our province who consider 
that the external side of the Allahabad University is a dead weight which 
is impeding its development in the direction chalked out for it by its cons- 
titution. And the besi testimony of this has como from those who may 
be said to constitute the Allahabad University itself. In the annual 
report of the working of the University for the year 1923-24 the Vice- 
Chancellor said 

“ The hybrid constitution and the complicated machinery are hamper-^ 
ing it at each stage of its progress. The methods devised for its 
smooth working have led to entirely contrary results.” 

The Allahabad University perceived the danger which threatened it, 
and before the question was moved in the Legislative Oounoil in 1924, 
a resolution was passed by the Council of Associated Colleges at its 
meeting on November 23, 1923, which was as follows : — 

“That in the opinion of this Council it will be to the best interests 
of university education both at Allahabad and throughout the 
province that the external colleges at present associated with 
the University of Allahabad should be completely separated from 
that university, leaving it for the future a purely unitary teaching 
and residential university for Allahabad ; and that the colleges 
thus separated should be reorganized to form a separate univer- 
sity having its head quarters at Agra ; and the Council requests 
Government to initiate such amendments to the Allahabad 
University Act, 1921, and such new legislation as will effect 
these reforms should be undertaken at an early date/' 

The Executive Council of the Allahabad University at its meeting, 
held on January 6, 1924, considered what further action should be taker 
in regard to the resolution of the Council of Associated Colleges. Il 
resolved that the resolution should be forwarded to Government with c 
favourable recommendation ; provided that, if the external side is cul 
off, it should be without prejudice to the finances and development of th< 
teaching university. At the next meeting of the court, held on Novem 
ber 21, 1924, a resolution asking for the postponement of the establishmen 
of the Agra University was lost by an overwhelming majority. Thus i 
is evident that the consensus of opinion in the university circles is i 
favour of giving complete freedom to the Allahabad University to wor 
out its own destiny unclogged and unfettered, 
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I ^ill now deal with the question of the multiplication of univer- 
sities, their strain on the financial resources of the province and their 
effect on educational standards. The recurring charges for the establish- 
ment of the Agra University to the tax-payer will be, if any, very small. 
It has been calculated that in the first year it will be the modest sum of 
Rs. 10,476, and that from the second year it will be self-supporting. And 
the multiplication of universities does not necessarily lead to a relaxa- 
tion of standards. Each of the four universities of the province stands for 
its own ideal which it endeavours to work up to ; as they grow and develop 
into maturity, their characteristic features will become more marked. The 
Agra University is not intended to enter into competition with them. It 
merely relieves the encumbered Allahabad University of a share of its 
burden and helps it to move more freely aloDg the lines laid down for it. 
The alleged multiplication is therefore nominal. It is true that a new 
name will be added to the list of universities in these provinces, but 
there will be no multiplication of functions, for the establishment of a 
university at Agra only mean in effect the transfer of the external side 
of the Allahabad University from Allahabad to Agra. 

Moreover, it will be found that we have been anxious to provide suffi- 
cient safeguards in the Bill against the tendency to lower standards. There 
will be in the first place a board of inspection to guard against promis- 
cuous affiliations. It will make arrangements for the periodical inspection 
of affiliated colleges. Its constitution and powers have been incor- 
porated in the Bill so that they cannot be modified subsequently. The 
conditions of affiliation, which are of a sufficiently stringent nature, 
have been laid down in the first statutes. Secondly, under clause 
19(2), the Academic Council has been made responsible for the mainten- 
P ro P er standards both of teaching and of examinations. 
Thirdly, clause 31 (3) provides in each examination for at least one 
examiner, Mho will not be a teacher in any affiliated oollege, for each 
subject in which there is more than one examiner. 

Sir, considerable emphasis has been laid by some critics on the 
fact that wo are giving a fresh lease of life to the affiliating type of 
university which was condemned by educational experts and which 
was supposed to be givon a ceremonial burial by the educational 
reforms of 1921. But let us examine for a moment the position 
which was given to the associated colleges in that scheme. So far as 
1 am ‘aware, it was contemplated that each one of those outlying 
colleges, or at leaBt the majority of them, that were capable of 
development would gradually develop into university colleges and 
thus beoome potential centres of teaching universities to be created at 
some future date. But bo long as the province was not in a position to 
create so many teaching universities, these colleges were bound to be 
affiliated to some university body or other. It is not a vital matter 
whether the body whioh affiliates them possesses a separate entity for 
itself or whether it assumes the shape of an affiliating university inside a 
teaching one. But the affiliating type is there all the same. 

Therefore, to my mind the real crux of the problem in the scheme of 
educational reform ris-a-tis the outlying colleges was not whether their 
affiliating authority was to be situated at Agra or Allahabad, but it 
was whether they were to be allowed their existence as degree colleges 
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♦or not. Here we have to face stem .facts. I think I am not far wrong 
-when I say that the non-official opinion in the province both among educa- 
tional and non-educational circles is still not prepared to confine and limit 
all higher education to the four centres of Allahabad, Lucknow, Benares 
and Aligarh, I admit that as an ideal io would be much better if we 
'COtild do so, but even the authors of the reforms and their most enthusiastic 
aupporters clearly saw the iufeasibility of the proposition and knew that 
its enforcement would arouse a storm of opposition throughout the whole 
.province. If we turn to the debates on your resolution of February 27, 
1923, we shall find speaker after speaker emphasizing the fact that there 
was not the slightest intention of affecting adversely the associated colleges 
and evincing an earnest desire to ensuie their existence and lights. My 
honourable predecessor, the harbinger of the reforms, was fully conscious 
of the limitations of this country with its “ vast distances auda popula- 
tion of limited means ” and was unwilling to curtail the existing facilities 
for education to the “aspiring youth of the country.” The then member 
for the Allahabad University, Pandit Iqbal Narain Ourtu, was sure 
that these colleges were not to close because of the greater demand for 
higher education, particularly with the growth of new intermediate 
colleges. And Pandit Hirday Nath Kunzru went so far as to say that 
“no Minister who tried to enforce the policy of killing the outlying 
colleges and concentrating education at one centre would be safe in his 
position for a day. ” All this leads to one conclusion, that even from 
the beginning it was clear that at least a majority of these colleges were 
to continue to exist and to give instruction to degree classes. But 
since then there have been further indications of the support which 
those colleges have received both from educationists and non-eduoa- 
tionists, for they appear to have markedly gained in strength since 
1921. The Allahabad University itself, together with the representa 
tives of the internal side, ie responsible for giving affiliation to many 
of them in higher degrees and in a larger number of subjects. I 
will not trouble the House by reading a list of them, but I find 
that no less than 26 recognitions have been given to the various 
colleges in various subjects. Not content with that, I learn that 
the Executive Council of the Allahabad University have agreed to 
raise the status of the Christ Church College, Cawnpore, from an inter- 
mediate to a degree college. It will also be found that the expenditure 
over these associated colleges has risen from Rs. 3*51 in 1920-21 to 
Rs. 6 30 in 1926-27. Certainly only a portion has come from increased 
Government grants ; the rest has been met by the public. No better 
indication of the trend of public opinion could be found than in the facts 
I have just enumerated Thus, in short, the outlying colleges must 
continue to live till at least such time as the province is ripe for the 
transformation of these colleges into teaching universities. ■ This will 
only happen when the Intermediate Education Act has fully achieved its 
aims and the teaohiug universities have established their unchallenged 
superiority as centres of higher education. In order to accelerate the 
speed of this process it is necessary that the University of Allahabad 
should be allowed to advance without the drag of the associated colleges, 
while the colleges should not be tied unwillingly to the wheels of the 
teaching university. By shifting th? centre of authority of the associated 
colleges from Allahabad to Agra freedom will be conferred on bqfh. It 
will evoke local patriotism ana local enthusiasm in the interests of tho 
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oolleges and they will be speeded on the way which leads to the goal, 
namely, teaching and residential universities. Let us hope in the mean- 
time that there will be keener appreciation of, and a wider demand for, 
higher education in the province which will lead to the development 
of the colleges into universities of distinctive types. 

But while discussing the necessity, due to our peculiar circum- 
stances, of retaining the affiliating type— to be called by whatever name 
you like and to be situated wherever you please— there is one more point 
which I wish to make and emphasize. By a perusal of the Bill before us 
it will be found that the Agra University is not to be an affiliating uni* 
versity of the old type; it will be one of a reformed type sharing 
the advantages of the old and the new model in a consistent manner. 
While effort has been made to avoid the narrowness and officialism that 
characterized the old purely examining universities of Jndia, scrupulous 
care has been taken in drafting the Bill to ensure that there may be no 
friction or complexity in the working of the university machinery. The 
principal governing bodies have been designed on a thoroughly representa- 
tive basis, where public opinion could find its fullest expression. The 
Vice-Chancellor will he an honorary offioer to be elected by the Senate, and 
executive functions have been assigned to a body which will include 
representatives of the affiliated colleges both in the United Provinces and 
outside. Along with the power of affiliation of new colleges it has been 
made possible to develop teaching and residential universities at new 
centres in course of time, and in order, further, to obviate the defects of 
a purely affiliating and examining university, power has been given to 
employ teachers for the purpose of supplementing the work of teaching 
ana research in affiliated colleges. This will enable the university to 
combine the functions of a teaching and affiliating university in one and 
the same corporate body in a manner likely to be productive of good to 
all the affiliated institutions. 

I cannot close without referring to one important question of 
policy, I mean the question of intermediate education in relation to the 
Agra University. There are two points involved in it. In the first 
place according to the Allahabad University Act of 1921 the permission to 
continue intermediate classes in associated oolleges side by side with the 
degree and post-graduate classes was limited to five years— a period which 
is on the point of expiry. In the new Bill this permission is not fettered 
by any limitation of time. We have only said “ until such time as the*- 
Local Government shall direct ”, but I still hold that for at least some 
time to come we are inextricably committed to the policy of the Inter- 
mediate Education Act, namely, the policy of the separation of the degree 
from intermediate classes, but owing to financial considerations we nave 
not been able to enforce the five years* proviso on the associated colleges. 
Whenever we find ourselves in a position to compensate these colleges 
for the financial loss which they may have to suffer on acoount of the 
separation and whenever we are able to provide facilities for interme- 
diate education at these centres where v these associated oolleges are 
situated, we do propose to carry through the reform contemplated in 
the Allahabad University Aot. Then, Sir, it is advocated in oertain 
quarters that the Agra University should have power to control and 
conduct its own intermediate examination. In my opinion no more 
effective blow could be designed to kill the Intermediate Education Act 



THE AGRA UNIVERSITY BILL, 


27 


lS,-Jintt trOg K ade i. pr0p0Sa1, Ifthere «e defect* in the Act, let us 
“*° R 0 “ by a11 means ’ t As a matter of fact acommittee is already 

and t0 c " rtail the jurisdiction 
mine the oi^of ^oq\ and Intermediate Education would under* 
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ooMidaraHnn ‘ nf W ‘t® 8 ® word T 8 1 commeQd ‘he Bill to the sympathetic 
n f th f H , ouae ' Let me hope that it will' leive the 

r 0 nsSALn U nf 1 J> er8 y / re f e - t0 . 8leer iu course unhampered by the 
strenlXn »h f tb ® of ‘ nstltuholls external to itself ; that it will 
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me g mbers d o^h«°S IU °" » P r0Vlnces ' 1 am only sorry that my friends, the 
A»ifh b ! f the Swarajist party, are not hero today to assist us in our 

to nthnr Aon*’ f 0f whatever their attitude might have been iu regard 
partme^ nts, so far at any rate as the transferred departments 
are concerned we have always found them to be helpful. 

* or _ ; I feel that I must oppose the reference of the 

P Bll ‘ °, the select com “>ttee. My first reason for 
d W® ^e ground of finance. The Hon’ble Minister has taken 
E - to ji 1 us tha ‘ th 1 18 university is going to cost an infinitesimal sum, 
Lo b Aomo, A V f ly r l’ but Wheu tbe Mlversit y is established there will 
b H nt - ' ^ rgrant8 ' We have «■» instance of the Benares 

ty *, b |®| f0 !n U8, When ifc was fir8t brought before the 
public wo were told that not a penny was going to be spent by the 
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P~ A? 8 mU ° h “ ** can bear - I do not think we should run 
afirteA whfh Urt er expenditure. No more universities should be 
started which cannot be run efficiently without more expenditure. 

We spend on agricultural development 25 lakhs in a year-au infini- 
S”. ihc money that is available for transferred subjects is 
“{.“J 1 l ?' “y.op'u/ou education is getting far too much. I have 
^ 1 , n education, but it is a subject wbioh is very much mis- 

,^ here . ls a widespread opinion that education is a mere 
. " f . book . learnm 2- Now , b °ok learning is a small part of education. 

in fact it is a dangerous possession unless it is accompanied by a train- 
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iTJTr 1 *' l Y ° U 08nD0 1 t help il - We do “ot want to emulate 
Bengal where you have a very large number of so-called educatedmeople, 
a large number of whom are unemployed and unemployable. We want 
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to have men turned out of our universities of the best quality, and 
-therefore we should restrict our resources to the universities that we 
now have, and put all we can into them. 

Not very long ago a proposition was pub before this House that a 
university should be started in Cawnpore. I opposed that proposal on 
the same principle, and I oppose the Agra University Bill. On that occa- 
sion the proposal was turned down by the House, and I hope this Bill will 
also be turned down. 

Pandit Nanak Ohand : I thought that the reference of this Bill to 
select committee would not meet with any opposition by the members 
of this House. But I find that my friend Mr. Gavin Jones has thought 
it fit to oppose it. It is well known that ever since this question was 
taken up in the first reformed Council, I have consistently supported 
. it. What had led me to believe that the Bill would be referred to a 
select committee without any opposition was duo to the fact that this 
proposal had not only been accepted by the first reformed Council, but 
that resolution was confirmed by this Council as well on the resolution 
of my friend Dr. Zia-ud-din Ahmad Sahib. The grounds on which my 
friend Mr. Jones has opposed this proposal are neither convincing nor 
weighty. The first ground that he urged was of finance. The Hon’ble 
Minister in his speech has already pointed out that in the first year 
about Ks. 10,000 will he required to initiate the university and from 
the second year of its life even that small amount will not be required. 
Then it was urged that when the university is going, it will demand 
money from the Government and the general tax-payer will have to 
bear the burden. But if it is not the policy of Government and the 
Legislative Council to shut down the associated colleges, the Government 
will have to shoulder their own responsibility which they owe to these 
old colleges. We can by no means think of allowing the Government 
or the Legislative Council to wipe off these colleges, or to reduce them 
to the status of intermediate college, and so long as they exist the 
Government are bound to give them tne grants to which they are entitled 
and the Government will have to continue to give these grants whether 
these colleges continue to be associated as constituents of the external 
side of the Allahabad University or as affiliated colleges of the Agra 
University that is proposed to be brought into being. My friend 
Mr. Jones cited the case of the Benares Hindu University. At the time 
the Benares University was constituted it was thought that thatuniver- 1 
eity being an all-India university it will be properly financed by the* 
Government of India to the extent that its needs had to be met by 
Government futids. It may be due to the lack of sympathy on the part 
of the Government of India, or it may he due to the lack of funds, that 
we find that the Benares Hindu University is not able to pay its way 
in spite of very substantial non-official contributions. The Benares 
University is supplying a great waut in our province. From year to 
year it is educating quite a large number of students belonging to these 
provinces, aud had it not been for this university it would have been 
the business of this .province and the Government to provide increased 
facilities or more institutions for thoir education. If tor that singular 
servioe that the Benares University is rendering they come and 
request the Government to help them by a grant of a lakh a year, I 
$hink that the request is not unreasonable. 
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My friend Mr. Jones next pointed out that the four universities 
-which are already in our province are quite enough, but I may remind 
him that two of these universities are all-India universities and they 
do not cater exclusively for the needs of these provinces— they have to 
give education to students who come from outside as well. 

I was surprised to hear from my friend that education is getting 
far too much. Our political future itself depends on our education. 
It is one of the conditions advanced against our claims that India is not 
fit for self-government as it is not sufficiently educated. When we 
demand more institutions and more money for education, some of our 
frieuds say that education is getting too much. On the one side 
opponents of our claims hold that we cannot be trusted with further 
constitutional advance because we are not educated ; on the other hand 
some of our friends say that our education is getting too much and it 
should get less. It has been pointed out by Mr. Jones that mere book 
learning is not education. I agree with him. But it appears that ho 
failed to hear the remarks of my friend the Ron : ble Minister when he 
said that the university that is proposed to be brought into beiDg at 
Agra will not be a mere copy of the old affiliating university : he pointed 
out that there are provisions in the Bill which will ensure that the 
affiliating university will have some of the features and advantages of a 
unitary teaching university as well. It is quite possible that we may 
find that we are tlavishly copying western countries in discarding the 
affiliating universities altogether, without making an attempt to adapt 
them to the changed conditions. Even in an advanced country like 
England they have not done away altogether with affiliating universities. 
Perhaps they found themsel ves in a position where they could not do 
away with some of those old established universities, just as we find 
ourselves in a position where we cannot do away with century-old 
colleges like the Agra College and St. John’s College. We have to 
adapt these institutions to the growing needs of the time, and I am 
sure, if the Government and the public co-operate, this university will 
not be a mere affiliating and examining university, but it will provide 
means for supplementing education for the affiliated colleges on behalf 
of the university. 

My friend Mr. Jones has pointed out that we should not emulate 
Bengal, where they have been laying too much stress on quantity, 
with the result that the quality of their students is deteriorating. 
But it is the province of Bengal which is outshining all other 
provinces in the matter of research and of higher education* Unless 
you have a broad-based foundation, you cannot expect a very fine 
superstructure at the top. The question of unemployment in Bengal 
is no ground that we should not go ahead with our education, 
irrespective of the fact whether our youths find employment eir not. 
It is absolutely a different issue. We ought to so adapt our education 
as to fit our youths to find openings for themselves, to fit them better 
for facing the struggle of life. But tiiere is no ground for saying that, 
since increased facilities for education will create the problem of un- 
employment among the educated people, we ought to devise means to 
discourage and prevent further expansion of education. 

With these few words 1 give my whole-hearted support t* the. 
motion for reference of the Bill to the select committee. 
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Dr* Zia-ud din Ahmad : I thank the Hon'ble Minister and the 
Secretary of the Education department and the Director of Public 
Instruction for laying this very important Bill before the Council. We 
have been nervous for the last several months, not knowing of the 
secrets of the Government, that perhaps their intention was to let the 
time of this Council pass away and the next Council, when it comes, 
may perhaps decide the question. But I think our misapprehension 
was only on account of the fact that we did not know of the things 
which were behind the curtain. I am sure now that the delay was not 
due to the laziness of the department, but it was due to certain facts 
over which our department had no control. 

The one very important thing which led me to move the resolution 
last time and on account of which I welcome this Bill, is that the 
present system in the Allahabad University of combining the teaching 
and the affiliating sides together is very unnatural. It is neither good 
for the beaching side of the Allahabad University, nor is it good for the 
mufassil colleges whioh are affiliated to the Allahabad University. It 
is very desirable that the teaching university should be a teaching 
university and nothing else, and the affiliating university ought to be 
established independent of the teaching university. The Calcutta 
University Commission no doubt recommended, on account of the speoia! 
circumstances that existed in Bengal, that for a temporary period the 
two functions of the university, that is the examining and the teaching 
side, may be combined. Bub the Commission contemplated very clearly 
that this arrangement should only be temporary, and the time should 
soon come when the affiliating part should be separated from the Calcutta 
University, either in the form of an affiliating university under the 
name of the University of Bengal or by resolving it into three, or four, or 
five teaching universities. Of course, they made no secret of it when 
they recommended this temporary arrangement. They said that it is 
very necessary that the teachiug side should be separated from the 
examining side of the affiliating university as soon as possible. 

Now, we introduced the Allahabad University Act at a time when 
the attention of practically all the educationists was directed to save 
their respective institutions. We were in the midst of non-co-operation 
and were subject to the criticisms of all the non-co-operators. Therefore, 
our attention at that time was directed mostly to save our institutions, 
to keep ourselves in existence, and we paid absolutely no atten- 
tion to the Intermediate Board Act or the Allahabad University Act, which 
was passed, unfortunately, at that time. I will come to this later on. 1 

Now, after a few years’ working of the Allahabad University, the 
teaching side as well as the mufassil colleges both found that the 
arrangement of the Allahabad University Act was very unnatural. The 
mufassil colleges thought that the authorities of the university paid 
almost exclusive attention to the teaching side of the university, and 
ignored the natural aspirations of the mufassil colleges, which they 
thought ought to receive more care and attention from what we may call 
their foster-mother. Now, it was on account of this desire both ou the 
part of the teaching university of Allahabad and on the part of the 
mufassil colleges that it was considered necessary to separate the two 
organizations. 

I come just now to one or two criticisms raised by Mr. Jones. The 
first objection which he raised was the objection of cost. Of course, I 
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also use the same argument in favour of the oreation of the Agra 
University, because I have mentioned several times that the cost of 
education in a teaohing university is two and a half times the cost of 
education in an affiliated college. So, if we establish an affiliating 
university independent of the teaohing university, the cost would be 
reduced and not increased. 

The second point which Mr. Jones raised, and I entirely agree with 
him on this point, was that in India, unfortunately, the true meaning of 
education is not understood. Its education is equivalent to instruction or 
book-learning. I entirely agree with him that it is very unfortunate that 
in India the people pay exclusive attention to book-learning and do 
not pay sufficient attention to all the four or five different things like 
development of character, development of judgement, common sense and 
various other things, which are an integral part of education and these 
defects are entirely ignored. 

Now, I do not want to give a sermon and to be a pedagogue at this 
moment and to tell you all the characteristic differences between instruc- 
tion and education, but I will oonfine myself to saying that a person 
who may be entirely ignorant, who may not be able to read and write, 
may be called an educated man. Therefore we must always differentiate 
between instruction and education. If Mr. Jones is willing to carry 
out propaganda with a view to change the ideal of education, I assure 
him that I will very willingly accept his lieutenantship and will bo 
his right lieutenant in carrying out this propaganda. I assure the 
members of the Government on one side and the public on the other, 
also the parents and pupils, that education does not mean instruction 
and instruction alone. It moans something else. Now side by side 
as a corollary to this propaganda, Mr. Jones will have to raise cudgels 
against the misleading notion which is prevalent everywhere, that the 
efficiency of an institution, according to the Director of Public Ins- 
truction, is judged by the number of tailures in the examination and 
it is not judged by the number of persons turned out by such an 
institution. If you read the criticisms that are reported in the Leader 
and if you go to any other place, you will find that efficiency is not 
measured by the number of failures in the examination. I think 
that is an ideal which is peculiar to this country. It is peculiar to 
India alone and it does not exist in any country outside India. If you 
go anywhere you will find that if a student has failed iu any examination, 
say in Germany, then it is not really a censure to the student. It is 
really a censure to the professor. If any student has failed in Germany, 
it is not the student but the professor who always feels very shy and 
shows a very poor face among his colleagues. If a student has failed, and 
if it is from an affiliated college, then the censure is on the staff and not 
only upon the student, and this thing becomes exceedingly difficult in the 
case of the teaching university when you are deliberately going to say 
that efficiency will be judged by the number of failures which you will 
show in the results. If you succeed in failing 60 per cent, of your pupils 
whom you have taught for two years, then you are an efficient examiner 
and an efficient university. But if you happen to teach them very 
efficiently with the result that only 20 per cent, of the students fail, then 
you are really very inefficient, you are really a machine to pass graduates, 
Therefore side by side I request Mr. Jones to raise his cudgel and to 
promote the ideal that the success of an institution ought to be judged 
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by the number of students turned out by the university, by the work 
which they do and not by the number of failures which this institution, 
might wish to make exclusively. If he succeeds in bringing about such 
a change in the ideal of education he will be doing (yeoman’s service to 
the cause of education, I again repeat that if he carries out this pro- 
paganda, I will be very willing to be his right hand lieutenant. 

The next poiut which was raised by the Hon’ble Minister waa 
about the equalization of standards. This is also a very difficult 
question. This question is as difficult in India as it is difficult in any 
other country. I ask the Hon’ble Director of Public Instruction to 
compare the standard of the Soottish universities with the universities 
of Oxford and Cambridge. Compare the standard of Midland univer- 
sities with other universities. Every university has got its own ideals, 
its own traditions, its own methods of teaching and its own examina- 
tions. It is exceedingly difficult to compare, the standards of univer- 
sities in any country whatsoever, and India is no exception to it. The 
thing which is radically wrong in India, on account of which all these 
difficulties have arisen, is that, unfortunately, the Government takes 
these university degrees as a passport for their service. Since they 
take it as a passport for service, naturally they are anxious that the 
kind of commodity they get from the universities must be according 
to their requirements, and it is on account of this fact that they put 
their nose into things which are no business of theirs. 1 wish that 
they should take up tho whole question directly and not indirectly. 
They should institute their own examinations and their own methods 
for recruitment of candidates for service and leave the universities 
alone. If any university lowers its standards, then naturally the stu- 
dents of that university will not be qualified for Government service 
and vory few students will go to that university, and it will be auto- 
matically condemned both by students and their parents.' It is pos- 
sible that they may not be brilliant graduates from the point of view of 
examinations, but they maybe excellent for carrying on the work in 
various departments of Government and various phases of life, and, if so, 
that university will be very popular. The studeuts of that university 
will always have great demands for them and they will always like to 
attach the hall-mark of that university to themselves. This is the only 
way in which universities can raise up and keep a very high standard, 
and the method which is being adopted by the department and backed* 
up by the leading Indian newspaper of these provinces. 

Dr. G&nesh Prasad : Question ? 

Dr. Zia-ud*din Ahmad : I agree with the honourable gentleman and 
I withdraw the word “ leading. 

This method will not achieve the required object. It is really a 
propaganda that is meant against those institutions which are not 
tavoured institutions. I should repeat once more, with your permission, 
Sir, that the only way in which this question can be satisfactorily 
solved is that Government should institute its own examinations for 
recruitment of candidates for service and leave the universities alone to 
confer degrees in any manner they like. I do not mean to say that 
Government should keep absolutely silent whenever there is anything 
wrong, but tbey have sufficient powers under the Act to take action 
whatever they thiok necessary. 
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Now, the next thing to which 1 would like to diaw the attention of 
this honourable House is the Vice-Chanoellor. The Vice-Chancellor 
according to this Bill shall be responsible for the discipline of the 
students. The Allahabad University before it was reorganized was 
modelled on the recommendations of Lord Curzon’s Commission of 1902. 
The experience of twenty years* working of that university has proved 
that it was nor. less efficient than any other university in India. That 
constitution worked exceedingly well and there was no defect in it what- 
soever. As a maiter of fact, whenever we discuss the working of any 
university or of any Intermediate Board, we take the working of the 
old Allahabad University as our ideal. In the old Allahabad Univer- 
sity the Vice-Chancellor was appointed by the Chancellor and he was 
an honorary officer holding office for two )ears, but he was not respons- 
ib’e for the discipline of students. We are now imposing an additional 
duty upon him, namely, that he is to be responsible for the discipline of 
students as well, and it theiefore appears that it will not be possible to 
have a person who may bo entirely honorary and at the same lime to be 
able to look after the students. Therefore the provisions of the Bill 
about the powers and duties of the Vice-Chancel lor require consider- 
ation. I think the Vice-Chancellor should receive certain remuneration 
which the Executive Council may determine. '1 hat is, wo should not 
exclude the possibility of having entirely an honorary person, but 
they should also bo in a position to give a certain allowance to tho 
Vice-Chancellor. 

Ihere is also a second point in which fchero is a great change. Under 
the Allahabad and the Lucknow University Acb (this was al.-o the case 
in the old Allahabad University) the Vice-Chancellor is appointed by the 
Chancellor in the old days entirely by him and in modern times from 
among persons recommended by tho Executive Council. I think we ought 
to follow, specially in tho case of affiliating universities, this particular 
provision. . 1 think the Vice-Chancellor ought to be appointed by the 
Chancellor from among tho persons recommended by the Executive 
Council This provision is exceedingly important in the case of affiliating 
universities, because if there be a rivalry among various colleges and if 
there be an unhealthy competition between the different institutions, 
then the only saving feature at that time will be the Vice-Chancellor and 
his appointment ought to be independent of the Senate and the Executive 
Council; it should depend entirely upon the Chancellor and tho Govern- 
ment, who after all are finally responsible for the good working of tho 
univeisity. 

Further, I would like, through you, Sir, to draw the attention of the 
committee which has just been appointed to the point that they may 
look into the provisions relating to tho Vice-Chancellor again and consider 
the two points whether the Vice-Chancellor may receive such remunera- 
tion as tho Executive Council may determine and whether be may be 
appointed in the same manner as we havo fixed for the Dacca and Luok- 
now Universities. 

The other provision which also requires consideration is that the 
Bill gives unlimited power to oho Vice-Chancellor to delegate his power* 
to any person he likes. This is a very dangerous procedure. We make 
him responsible for the discipline of the students and then we tell bim 
that he may delegate his powers to any person and he may, waiter about 
in the country, 
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These are the points that I would request the select committee to 
consider carefully. I would certainly request the Government not to 
exclude from the discussion all these things, because they are matterson 
which the future smooth working of the university largely depends. 

The other thing about which I am not clear after reading the Bill is 
whether the Bill contemplates that students will be permitted to appear 
privately in the degree examinations without attending lectures. If one 
were to read section 4 (2) (c) and section 4 (4) it gives the impression, I 
do not know whether rightly or wrongly, that the university may permit 
any and every student to appear privately in any degree examination, 
B.A , M A., and even L LB , without attending lectures. If this is right 
it will be a very strange innovation, I would say a very dangerous 
innovation, because nouniversi y up to this moment has ever allowed any 
candidate who has not undergone a regular course of studies at a 
recognized institution to appear privately for its degree examinations, 
except teachers who may be working in those institutions. 

The next point about which I at least am not very clear after reading 
the Bill — perhaps some member of the Government may clear up this 
point — is about the limits of the Aligarh, Benares, Allahabad and Lucknow 
Universities. The liini s are not very clear in some cases, and I do not 
know whether the Ewing Chiistian College at Allahabad can be affiliated 
to the Agra Univei>ity or whether, if in future the Government or any 
other body establish a college either at Benares, Aligarh or Lucknow, 
thatoollege can be afliliated to the Agra University. I think this is a 
point which really requires a clear provision ; the existing provisions are 
not very luoid ana create some doubts as to the real intention of the Bill, 

Now, the period of office of the Registrar is also omitted. It is very 
desirable that some provi iod should be made in this behalf. He should 
not hold office indefinitely, as there is no such provision laid down in any 
University Act. 

There is ore point to which l may refer in connexion with this Bill, 
and that i9 about the system of, appointment of examiners. The 
machinery which the Bill has provided is that the Board of Studies which 
will be created— I do not know what will be the number of the members — 
will nominate certain persons. The Executive Council may either 
approve or may change those names. Now, this method of appointment 
of examiners has not worked satisfactorily in the Intermediate Boards 
I think the Director of Public Instru ction caunot deny these facts, that 
is, that this requires a little change. The best system that worked very 
satisfactorily was the system in the Allahahad University. In the 
Allahabad University the Syndicate appointed three peisons of approved 
experience and ability. 

Hon’ble the President : Has that anything to do with the Bill before 

U9 ? 

Dr. Zia-ud din Ahmad : Yes, Sir, I am dealing with the provisions 
relating to the appointment of examiners. That system was very good. 
They appointed a» Bond of Examiners independently of the Board of 
Studies, and they did very well. Therefore, I would request tde Select 
Committee to consider this provision, as I think the provisions now made 
in the Bill are exceedingly defective. Now the arrangement about 
external examiners is also vague. If we hod adopted this principle, I am 
perfectly certain that the Director of J’ublio Instruction would have 
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oomo down upon us and would have asked us to modify it. The Bill says 
that the teachers in the affiliated colleges should be taken to be the 
internal examiners but the university lecturers and professors should be 
considered as external examiners. This is practically the provision in 
the Bill. To call the university professors and university lecturers as 
external examiners is really a misnomer. In that case if we follow this 
Bill, then it means that no person who is not a member of the Board of 
Studies may be appointed external examiners. In every university we 
have got this rule that tin re must be one external examiner in each 
group of examinations. In the Aligarh University we have got a 
working lule, viz., that in the M. A. examination the internal exa- 
miners should not be in a majority, the majority must always bo from 
the external side. This means that the number of examiners who are 
teaching in the university should always be in a minority and should 
ne\ er be in a majority Contrary to our practice, I find that the Bill 
has provided that not even a single person should be appointed an 
examiner from outside because the teachers of the university and 
university professors will be treated as external examiners I think 
this is a machinery which requires a little consideration. This will bo 
evident if one were to look into the provision of the Bill. It may nob 
ha>e been the intention of the framers of the Bill, hut that is what one 
gathers from a perusal of the Bill. 

The other thing which requires serious consideration is the method of 
affiliation The system provided in the Bill is that the Board of Exa- 
miners recommends a certain college to be affiliated to the university. It 
comes to the Executive Council and the matter is finished. This has 
never been the practice, if my honourable friend will remember, in the 
Allahabad University, It has not been the practic- anywhere. It must 
go to the senate ; that is the bigger body ; and it must receive the 
consent of the Government, viz. the Minister. These things are 
exceedingly important. In the case of affiliation, the question should 
not end with the Executive Council. It must go to the Senate, and it 
must be referred to the Government, which should ne the final authority. 
We have to deal with colleges all over the province and if it he left to 
the Executive Council to grant or refuse affiliation, I am afraid that 
thiogs may be as bad as they were once in the Calcutta University, 
The Senate of the Calcutta University found that in most of the 
high schools there was regular provision in the budget for travelling 
allowance to members of the committee who went to interview members 
of the Syndicate If a thing of this kind is not doue, it will be found 
that provision will be made in the budget of the affiliated colleges for 
some members to interview members ot the Executive Counoil. But if 
the matter comes to a big body like the Senate, probably these things 
will not be, and it will be a great check, so that only those colleges who are 
capable of teaching up to the standard required by the university will 
be affiliated, and the other colleges will not be affiliated. I hope the 
committee just appointed will look into this question, which is an import- 
ant question, about the method of affiliation of these colleges. 

The question of the appointment of the Deans that has not been men- 
tioned. After all a Bill should contain somewhere mention how Deans 
are to be appointed. The other important thing is also tbatPthero are 
certain things which ought to have been in the Act and were entirely 
neglected, for example the Act lays down the constitution of the Visiting 
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Board, the Act lays down the constitution of the Academic Council, 
the Aot lays down the constitution of the Senate, but.my honourable 
friend oo the other side will admit that the most important body is the 
Executive Council, and not the Senate or Board of Examination, but the 
Act lays down no constitution for the Executive Council which is the 
most important body in the university. To leave this to the Statutes, 
which themselves can be changed by the Executive Council, is to leave 
the constitution of the body to itself. This should also be looked into. 

Before I come to the crucial and most important point, I may be 
permitted to touch on one or two minor points, and one minor point is 
about the provision in the Act regarding the transitional arrangements, 
that is, the method in which the university can be brought into ex- 
istence. I wonder if the Hon’ble Minister has visualized in bis mind 
how it is to be created, and whether the manner which he suggests is 
efficient and workable and will create the university. The only way to 
create it is to appoint an executive head, or Vice Chancellor, for a 
limited period ol at least one year to bring the university into existence, 
and afterwards, when all other officers have been elected, the university 
may be started after a certain period. The period of two months which 
is provided here is not sufficient. So I think I would request them to 
keep this in mind in the select committee, whether this is a workable 
scheme. I wonder, Sir, whether they have in their mind how are these 
faculties to work. These faculties are very unwieldy bodies comprising 
different kinds of subjects, and I at least fail to understand how these 
faculties would work. I would like to be enlightened by the Honourable 
the Director of Public Instruction about manner of working of the 
faculties. 

There are two points about the proposal itself, that is, the 
personnel of the committee and the time for report, I may be permitted 
to add the name of Dr. Shafa’at Ahmad Khan to the committee. 

Hon bio the President: ihat can be moved later as an amendment. 

Dr. Zia ud-din Ahmad : I woul I also like to ask for an extension of 
the time. 

Hon hie the President : That also cau be moved later as an amend* 
ment. 

Zia-ttd-din Ahmad : I come now to the most important question, 
which I consider to be more important than anything else, the 
question ot intermediate education. Whatever the opinion of Govern- 
ment on this point, may be I do request them not to be persistent in 
their folly and mistakes. The general opinion in every university in 
India is now that the Intermediate Education Board is not working very 
satisfactorily. I mean tho type of men now sent to the universities is 
not so good as the type of students that came to the universities a few 
years ago. The Government puts the blame upon the universities, that 
their teaching is not up to the' mark. 'I he universities on the other 
hand, say and say rightly, that the kind of students now coming to them 
in the junior B, A. clases are not the right type of men whom they can 
educate to the standard of the old Allahabad university. If anyone is 
doubtful about this point, he may communicate with any university 
and I am perfectly confident that there will be but one reply— ‘that our 
intermediate education is not so efficient as it used to be in the 
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old days. Indeod the Hon’ble Minister has appointed a committee 
of which I also am a member. We have sat down and suggested 
some useful things, but our suggestions are within narrow limits. 
It is not within the province of this committee to consider the Inter- 
mediate Act itself. Tnere are some ladical defects in the Act which 
require modification, but the committee just appointed has got abso- 
lutely no power to consider the Intermediate Education Act. Un- 
fortunately, as I said in the beginning, this Aot was laid before the 
Council at a time when all the educationists and heads of schools and 
teaefiprs of various colleges were engaged and had their whole attention 
concentrated on defending their institutions against the efforts of 
non-cooperation. It wap then a secondary consideration to them whether 
the Act was placed before the Council or passed ; they were tied to the 
defending of their institutions; Government at that time took rather 
an undue advantage of the situation prevalent and thought that there 
wa 9 no opposition beeause those who would oppose it were engaged 
in other work. I am sorry— -I am not used to harsh language — 
but whatever harsh language there is should be applied to this mea- 
sure. In the interests of our education this question should be seriously 
considered. We do not blame the Government. I am perfectly con- 
vinced that they have the interests of good education at heart as much 
as anyone else has They want really to see that education in this pro- 
vince prospers and is of the right type; but I do request them to hear 
with an open mind, and just see that when every educationist says 
this thing, everyone is not mad. If a few persons say one thing and 
others say another thing the Government can exercise their judgment ; 
but when it is the opiuion of everybody, theu I think it is high time that 
Government ought to consider whether the Act can bo remedied or 
improved. In the Agra University Bill, which is now before us, they 
have not given to the Intermediate Colleges tho power to be aifiliat^fi 
to the. . . . 

Rai Bahadur Lala Mathura Prasad Mehrotra : On a point of order 
I want to know tho time-limit for members in Naini Tal. 

Hon’ble the President: He is an eminent educationist among us 
and he should be allowed to give us the benefit of his experience. 

Dr. Zia-ud din Ahmad : I assure the honourable member that I will 
allow him to spoak for full two days on the Tenancy Bill and I will nob 
trouble him. 

The Agra University Bill, which is now before us, has clearly said 
that Intermediate olasse9 will not form part of the Agra University. It 
will have only two classes in the B. A., and two classes in the M. A, : 
it practically comes to this. This is a thing which requires very serious 
consideration. In the olden days ths ijLudenbs who came to these col- 
leges after passing the Matriculation examination stopped there for 
full four years before taking tho B. A. degree and thus they had the 
advantage of getting certain benefits from the traditions of those ins- 
titutions whatever they may be. Now, students come only for two years, 
and everybody recognizes that a period of two years is hopelessly in- 
sufficient for giving any kind of culture or lor imparting auy kind of 
traditions to the students. My honourable friends on the opposite side 
will say that this has been based on the recommeadationatof the Cal- 
cutta University Commission, and I was one o£ the signatories to tho 



LEGISLATIVE COUNCIL, 


[June 25, 1&2&. 


*6 


[Dr# Zia-ud-din Abmad.] 

report of the Commission. That no doubt is true j but^ they have 
oarried out only half the recommendations of the Commission. The 
Commission clearly contemplate i two important things, aud one is that 
the degree course should be extended from two to three years. But no 
attempt was over made to extend the degree course from two to three 
years. If the degree course is raised to three years then you must be 
prepared to increase the grant by at least 50 per cent, because the 
addition of one year will mean additions to the staff, etc. Otherwise 
there will he a breakdown for financial reasons, The other thing which 
the Commission said was that these intermediate colleges should not 
be cheap institutions; that every intermediate college should have a 
European professor— by ‘‘European” I mean an Englishman or an Icdian 
trained in Europe, that in big colleges there should be three Europe- 
trained men or persons in the Indian Educational Service and that 
in the smaller colleges there should be at least one such. But we 
find th it in the majority of the intermediate colleges there is not 
one single man of the rank of the Indian Educational Service. The 
principal in many cases is a person in the Provincial Service and is a 
very poorly paid person, a man who had not received European training. 
Therefore, unless wo are prepared to increase the staff, unless we are 
prepared to spend large sums of money on these colleges, and unless we 
are propared to endow the University to enable them to raise the degree 
courses from two to three years, the present system is not likely to give 
the same results as the old system did. 

Now, I proceed to consider the question of whether intermediate 
education should form part of tho Agra University. The present 
system of intermediate education as embodied in the Intermediate 
Education Act is, I submit, detective. Honourable members are very 
«fvell aware that most of our students study in high schools, They 
have now, on passing the high school examination, to spend two 
years in an intermediate college ; and again, on getting through 
the intermediate examination, they have to spend a further two 
years in a degree oollege. They have, therefore, to undergo three 
changes during the course of instruction, which is very uupleasant and 
also educationally unsound. There are two remedies for this evil. The 
first is to turn all the high schools into intermediate colleges in order 
to cusure continuous education to boys up to the age of say 17 or 18, 
and thou they can prosecute their studies for the degree for three years 
in the university. This was, in fact, the ideal placed before us by the 
Calcutta University Commission, but I frankly admit that it is very 
expensive, and no province is at present prepared to pay the price for 
it. Being unable, therefore, to follow this ideal, what is the second best 
thing ? It is this, that we should revert to the old system of having 
the nigh school classes quite separate from the university, which should 
of course comprise the intermediate classes, and it is indeed this aspect 
of university education that I wish very strongly to impress on the 
Government. I wijl beseech them not to be too obstinate on the point, 
aud I am confident that they will allow the members of the select 
committee, and later on the Council; when the Bill comes before us to 
be passed into law, au opportunity to consider this important question. 

Khan Bahadur Halls Hidayat Husain : Speaking as a layman, I will 
not take much time of the Council, and I will confine myself to a brife 
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discussion of the principles and the general clauses of the Bill. I am 
somewhat surprised at the opposition of my distinguished townsman 
Mr. Qavin Jones, when he opposes the Bill on the ground that he does 
not want to make education cheap in this province and that on this 
ground alone we should nob have any more universities. I entirely 
agree with him when he says that educ.it'on of a higher level should be 
given than has been the ease hitherto, but to turn down the Bill on 
imaginary grounds would be inexplicable. But I think that it is 
perhaps a chronic habit of Mr. Jones to oppo e the formation of univer- 
sities. He opposed the formation of a university at Cawnpore, though 
the idea was to establish a technical university in that town. The 
crucial poiut is this: Is a university required at Agra or 110 b ? So far, 
the external side of the university of Allahabad has been managing the 
colleges existing in these provinces outside the ° Limits of the univer- 
sity*” and elsewhere, for example, in Central India and Rajputana. 
The Allahabad University has been managing these institutions and 
has been an examining body for these colleges. The Allahabad Univer- 
sity is anxious to divest itself of the management of these colleges and 
to have nothing to do with their examinations. What are we going to 
do with these colleges? Should these colleges be converted into inter- 
mediate colleges or should they be scrapped altogether ? 1 do not think 

there can be one voice raised iu favour of the torinor proposition. The 
latter proposition is unthinkable. I shall come to the question of inter- 
mediate colleges later aud 1 will show that the system of intermediate 
education has not been satisfactory in this province. Just now I con- 
fine myself to one point, viz., that there cannot be one single voice that 
would advocate the cou version of these colleges into intermediate col- 
leges. The Christ Church College ao Cawnpore which brought itself 
down to the status of an intermediate college from a Degree College 
has now gone back to the old status and has been recognized by the 
University of Allahabad for education up to the B. A. standard. Pro- 
bably the same is tho spirit of many other intermediate colleges. Is it 
therefore possible or proper to leave these colleges in the lurch and 
make no provision for them ? 

In the last report of the education department for 1924-25 it is 
stated that the external side of the Allahabad University has profited 
by the internal side ; that is to say, that the efficiency, expansion and 
improvement shown by the internal teaching university have been 
shared by the colbge3 affiliated to the Allahabad University forming 
the external side of the university. If this was so, the question might 
arise— what, after all, is the need of having a fifth university in this 
province. The Education Secretary during the last budget debate on 
the 17th March, 1926, stated that because the external and the internal 
sides of the Allahabad University hajl got on so badly with one 
another that it was desirable to separate them. The policy of the Gov- 
ernment therefore was that there should be an affiliating University at 
Agra in the interests of higher education. The question is— why they 
have not got on well. Not knowing the inner working of the Allahabad 
University, I will not attempt an answer to this question. But this 
much I could say that there has been resoluiion after resolution 
both in the Academic Council and in the Council of the Associated 
Colleges have these external colleges separated from the^Allaha^ad 
University proper. Therefore, t say that, because these colleges are 
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so to say disowned by the Allahabad University, they must have a 
separate university to look after them. In 1920 the Agra peoplo ap- 
proaehed His Excellency the Governor for the creation of a teaching and 
residential university at Agra, They changed their mind beoause the 
question of finance came in and they thought that they would have an 
affiliating university rather than a residential university. I think that 
[ there should be a university at Agra which should be not of a federal 
type but of an affiliating type, because the wants of a federal type of 
university cannot be met at Agra. It is perfectly true that the policy 
of the Government during the last decade has been to establish residen- 
tial universities, and I have no doubt whatsoever that residential 
universities contribute far more largely to the advancement of higher 
education than affiliating universities do ; but the faot remains that, 
although it was thought at the time of the reorganization of the 
Allahabad University that there may be centres which might develop 
from colleges into unitary residential universities, the question of cost 
unfortunately came in which made the consummation of the wish absolu- 
tely impossible, keeping up the status quo ante of the Colleges. There- 
fore, so long as those conditions continue, we shall have perforce to 
be content with the affiliating sort of university. So far with regard to 
the netd of a university at Agra. 

Coming to the provisions of the Bill, I will not go ‘into minute 
details as my friend Dr. Zia-ud-din Ahmad has done. I will confine 
myself to one or two observations, I do think that this Agra Univer- 
sity Bill, so far as it goes, is an improvement, 1 find that there are in 
this Bill traces of a far more autonomous character thau are to be 
discovered in either the Allahabad University or the Lucknow Univer- 
sity Aot), and I hope my friend Dr. Zia-ud-din Ahmad will forgive 
me when I say that, in my opinion, the appointment of honorary vice- 
chancellors will l)e more beneficial to a university like the one we are 
establishing at Agra than the appointment of paid vice-chancellors. 

A point of some importance which I wish particularly to lay stress 
on is the one contained in section 24, clause (2), of the Bill. As 
originally drafted by the Committee, the oontrol of intermediate 
classes was to vest in the university. This drew forth a large volume 
of criticism, the most notioeable of which was from Canon Davies < 
of Agra, whose services to the cause of education in theso prov- 
inces canuot be disputed. Canon Davies took his stand on the report 
of the Sadler Committee, and urged that when every college had to 
make a choice and had to confine itself either to the intermediate course 
or to the degree course, it would not be beneficial to leave interme- 
diate education for the management of the Agra University. That 
clause in the Bill has undergone certain changes: it reads as folloM’s: 

“ JNotwithstanding anything contained in any other law for the time 
being in force, colleges affiliated to the university, including colleges 
that may be established and affiliated to the university after this Act has 
come into force, shall, until such time as the Local Government shall 
direct, be permitted to maintain or comprise classes in preparation for 
Hie Intermediate or the Commercial Diploma Examination of the Board 
of High School and Intermediate Education, United Provinces.’ 1 It 
c<ftne$ to this that in the same college you will have a sub-college, 
managed by the Board of Intermediate and High School Studies and 
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the college itself affiliated to the Agra University. This dual control 
in the same institution is, I think, unsound. Therefore, either we should 
scrap these intermediate classes from the degree colleges altogether, 
or we should have another system, under which the examining agenoy 
for both will be the same. I have been serving on the Intermediate 
and High School Examination Board of these provinces for the last 
year and a half, aud my experience is that however much enthusiastic 
we might wax over this Intermediate system, the output of the Inter- 
mediate colleges is much poorer than it used to he in the old degree 
colleges. What is the reason of this poverty ? The reason is that wo 
have been far too lax with regard to the standard, the instruction and 
the examination of these institutions, and more particularly with regard 
to tho supervision of these colleges. As my friend Dr. Zia-ud'diu 
Ahmad has pointed out, in no intermediate college in these provinces will 
you find a man who has got ideas in his he,\d, It is one thing to say 
that, because a man has served all his life in the department, theieforc 
ho is expected to know something uf education when he gets to the 
principalship of an intermediate college; but it is another thing to say 
that a man has ideas in his head and is competent to improve on the 
system of intermediate education. Therefore, I think, the intermediate 
education system has not been established on a satisfactory footiDg, and 
has failed to produce the results expected of it. A few months ago, Dr. 
Zia-ud-din Ahmad brought forward a resolution in this Council urging 
certain changes in the system of Intermediate education, it was stren- 
uously contended by the Deputy Director of Pu 1)1 io Instruction, who 
was then officiating for Mr. Mackenzie, that the system had not had a 
fair trial and therefore it would be preraatuie to introduce any changes 
in it. My answer to that contention is — how many years and how many 
lakhs and lakhs of rupees wc are going to spend belore your experiment 
will be completed? Is it i ot a fact that, although your standard of iqter- 
me liato educatiou has fallen, your costs have been going up year by 
year ? Is it also not a faot that, merely for tho sake of multiplication of 
colleges, an unhealthy rivalry has beeu fostered, which the State has to 
feel? Whatever tho standard of educatiou, whatever the standard of 
teaohiug and tee status of tho teachers, colleges must bo created. I 
think tins has a baneful influence on the education of our boys, and the 
sooner it is abolished the bettor for the advancement of real education in 
these province*. How much longer are we going to travel on the old 
grooves, how much longer are we going to tread the same old trodden 
grounds ? Has not the Government, has not the Education department 
something new to place before us? Is the education policy of the 
Government confine 1 only to granting so much money to this institution 
and that institution ? Is there nothing better to do?. Cannot better 
ideas be brought into practical shape ? If the answer be “ no ” then the 
sooner we bid good bye to these intermediate institutions the better for 
us all. The Hon'ble Minister has stated in his opening speech that the 
Government were at least for some time to come iuettncably committed 
to the policy of the Intetmedia:e Education Act I am sorry to hear this. 
It comes simply to this, that although the Educatiou department may well 
know that the policy of the interne liate education has failed, yet lakhs 
and lakhs must be spent to viudioato that policy before the Government 
will own its defeat. I know that the Government is sometimes stubborn, 
is obstinate, but let that stubborness, that obstinacy, be confined to 



Legislative council. 


[June 25, 192®, 


42 


[Khan Bahadur Hafiz Hidayat Husain.] 

reasonable limits Let it not go further than is absolutely necessary. 
I, therefore, agree entirely with Dr. Ziaud-din Ahmad when he says that 
we should turn over a new leaf and let this Agra University be established 
on the type of the old university, i e,, it should be a university whioh 
rhoul l be the eximining body for the degrees, the intermediate and the 
entrance ex iminations and also lay out curriculum of studies for all these 
examinations. There is one other point with regard to this Bill which 1 
wish to emphasize and that is the exclusion of the co operation of the 
managing bo lie3 with the external authority in the choice of tutorial 
stall*. Section 11 of the schedule lays down that the Government will 
have to be satisfied that the pay of teachers i9 sufficient to attract and 
retain competent men, and that reasonable security of tenure is granted 
to every teacher, unless ho is filling a temporary vacancy or is on proba- 
tion. Now, I hope that bye and bye the time will come when the spirit 
of subordinating self-interest to the larger interest of the country will 
also prevail in these provinces which will produce mou like Dr. Paranjpe 
of Poona— men who might be willing to serve their province for a 
paltry sum, Therefore, it is not right that external authorities alone 
should bo given the power to regulate the pay ol the teachers without the 
collaboration of the managing bodies of the colleges. 

Hon’ble Rai RajeshwarBali ; The Executive Council, not the Govern- 
ment. 

Khan Bahadur Hafiz Hidayat Husain : 1 stand corrected. The 
Executive Council. 1 should think that some weight should be given in 
this matter to the opinion of the managing bo lies of the Colleges, also 
I suggest that the managing budies of the colleges and the Executive 
Councils of the University should together fomia boar l to control the 
pay of the teachers and their retention in the service of those colleges. 

Now, I come to the last point, and I hope the Council will not 
misunderstand me when 1 urge lor the representation of minorities 
in the constituent bodies of this university. The Sadler Commis- 
sion, whioh is our inspiration for ail education reforms, said : In 

order to safeguard the interests ot Muslims there should be repre- 
sentatives from the Muslim community upon the principal govern- 
ing bodies, such as the boards and committees which will be cons- 
titled in the university. The particulars ot this representation will 
be found in chapter XXXVII. We also recommended the establish** 
ment of a Muslim advisory board with power to advise any consti- 
tuted body of the U uiversity upon any question affecting tho interest of 
Muslim students . 9> They further said; — “ Having regard to the compa- 
ratively backwaid condition of the Muslim community in regard to 
education, every reasonable means should bo taken to encourage Muslim 
studeuts and safeguard their interests. We have held this always in view, 
and our numerous and important recommendations to this end are sum- 
marized in a special chapter. *’ Now, Sir, this point was brought to the 
notice of the distinguished late Minister of Education, when the Allahabad 
University Bill was beiug referred to a select oommitu eaud in winding 
up his speech he said ‘ The question of Muslim le presentation, separate 
Muslim representation, in the university bodies has been raised by two 
honourable members. It was thought that it was not necessary in the 
conditions of these provinces to make such provision as was thought* 
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to be neoessary in the case of the Dacca University. The question was 
again considered in the committee on the Intermediate Education Bill 
with the same result. . . I do not think, unless an overwhelming case 

can be made out for the necessity of separate communal representation 
in the Allahabad University, anybody should welcome the prospect of 
the extension of this system to educational bodies. ** 

I am the last person to introduce separate communal representation 
in educated bodies like universities, but the Hon’ble Mr. Chintamani 
himself said that if an overwhelming case could be made out, separate 
representation will have consideration. 

Since the Allahabad University Act was passed, there have been two 
eleotions to the Council of the University from the registered graduates 
and also two elections to tho Council of Associated Colleges. On the 
first occasion, when thirty members had to be elected to the Council, 
although fifteen Muslims oame forward for election, only two out of 
thirty were returned. The same thing was repeated in the subsequent 
election last year. Now, in the Council of Associated Colleges, to which 
five members had to be sent by election, not one Muslim was returned 
on either occasion. The state of committees under the Intermediate 
Education Act is still more deplorable. If these are the conditions 
prevailing, is it not right that separate representation, however feeble 
it might be, was introduced in the Act itself? We are going to educate 
our countrymen for a definite object and that object is that they would 
take their legitimate share in all the self-governing institutions of tho 
country. I ask — is it right that at this stage of country’s advancement 
one important minority should be ignored from such institutions and 
be allowed to grow up in an undeveloped state ? This, Sir, is my reason 
for putting forward this claim which I place on a higher plane of nation- 
alism than the cramped view-point of communal ism. With these words 
I support the motion of the Hon'ble Minister. 

The Council here adjourned for lunch , 

After the recess the Deputy President took the chair , 

Dr. Qanesh Prasad: It is a source of real pleasure to me to say a 
few words in praise of the Government benches in connection with this 
particular bill that they have introduced, Unfortunately in the past 
I have had to say sometimes rather harsh things in oonnectiou with the 
Agra University Bill. Although I aui not prepared to withdraw ail 
that I said, yet I am quite willing to make amends and to endorse \v hat 
my esteemed friend Dr. Zia»ud-din Ahmad said in thanks to the Hon'ble 
Minister, Kunwar Jagdish Prasad, and my very esteemed friend the 
Director of Public Instruction. After having said this, .Sir, I should 
like to say first a few words in connection with the criticisms, that fell 
from the lips of Mr. Gavin Jones. After that I would take up the 
consideration of the various provisions of the Bill and have my say on 
as many clauses as possible. Mr. Jones is against;the idea of having 
an additional university in the United Provinces. I may inform 
this honourable House that his position is not an original one. As 
a matter of fact as late as 19*2, Sir Asutosh Mukerji almost couvinced 
the Government of India that the right policy for the Government 
would be to have one central university of the highest type which 
would be financed by tho Government and which would probably 
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be a source of pride to the whole of Asia. Unfortunately for him, and 
unfortunately possibly for Bengal, his view was not taken up by those 
who were the advisers of Lord Hardinge. One of the advisers was no 
less a man than His Excellency Sir Harcourt Butler, who was then the 
Education Member. I am quite prepared to state, though I have not 
got documentary evidence to prove my statement, that it was on account 
of the influence of Sir Harcourt Butler that the Government of India 
and the Governments of various provinces came to the conclusion that 
there should be as many new universities as possible. I am quite pre- 
pared to say that these universites were expected to be of a unitary, 
teaching and residential type. Now if you go outside India you will 
find that the idea that there should t>3 one central and most efficient 
university in a country is not unique. In Italy, as honourable members 
know, for centuries there were only two universities, namoly, the Univer- 
sities of Salerno and Bologna but now they have got 21 universities in 
Italy. Similarly, in the Holy German Empire, excluding Italy, there 
were for centuries only two or three universities, the most important of 
these being the University of Prague, but they have now got as many 
as 23 universities in Germany. I know that in England only about 100 
years ago there were not more than three Universities, namely, the Uni- 
versity of London, the University of Cambridge, and the University of 
Oxford. Now they h*ive got about 10 universities in England, 
Human nature is throughout the world the same, and universities will 
crop up in spite of men like Mr. Gavin Jones, 1 am quite prepared to 
accept his credentials and am prepared to take for granted that he is as 
much for the diffusion of education among my uniortunate countrymen 
as he is probably for tho diffusion of education among the people of 
Wales for example. But human nature is not a thing which can he 
controlled. As legards the question of efficiency, my humble opinion, 
backed by a number of educationists, including the great mathematician 
Dr. W. H. Young, whose place 1 occupy at present in the Calcutta Uni- 
versity, is that most of the provincial universities of Great Britain are in- 
efficient and have low standard. Provincial universities outside Cam- 
bridge and Oxford cater for two type of men: men who are above the 
average and men who are below the average. Men who are above the 
average in uJ ility generally join Cambridge or Oxford University as 
ffoshmen at the expiry of their academical careers at the universities Just 
referred to. Men who are average or below the average have no higher 
ambition than to enter into business life or works as curates after the 
conclusion of their academical career at a provincial university. That 
is not my opinion. That is the opinion of no less distinguished a man 
than Dr. W. H. Young, 

I would not says a word about the financial aspect touched on by Mr. 
Jones, The oountry of Scotland is an extremely poor country, although 
Scotchmen are rich, and still there are four universities in Scotland and 
have been ther^ for oeuturies. How a Scotch student lives, how he 
manages to keep body and soul together, is known to everyone who is 
a student of literature. 1 can. mention name after name of distin- 
guished Scotchmen who were sons of shepherds and were able to live 
during their student days on oatmeal porridge. The question of finance 
and poverty should not loom large. Every numan being has a right to 
receive as high an education as is possible for him and it is not reasonable 
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for any member of this House to put forward objections like those of 
Mr. Jones. In these provinces the population is about 450 lakhs, which 
number is about the same as the number of persons in Great Britain and 
Ireland, is greater than the number of people in France, is slightly less 
than the number of people in Germany and is greater than the number 
of people in Italy, and therefore to say that to add another university to 
the four universities that we have already got would mean too 
many universities is an insult to our intelligence. It would be 
news to Mr. Jones to know that out of every 100 men in Bengal 
only one man is literate in English and out of every 150 men in the 
United Provinces only one man is literate in Euglish, and therefore to say 
that we are producing loo many educated people is, again I say, an in 
suit to our intelligence. I hope I have dealt with Mr. Jones* main objec- 
tion that we should simply fight shy of having an Agia University, be- 
cause that will raise the number of universities from four to five. 
Mr. Jones has not gone into the merits of the Agra University Bill. He 
has simply fought shy of the idea of l aving a filth university. I would be 
extremely happy if we could have for the United Provinces with a 
population of 45 millions as many universities as Germany, France or 
Italy has. I am quite sure that the tine will come when we will have 
as many as 25 universities in the United Provinces instead of five. 

Coming to the provisions of the Bill, I would take them as far as 
possible one by one. First of all, as regards the question of having an 
honorary Vice-Chancellor elected by the Senate subject to confirmation 
by the Chancellor. This is a question of very groat difficulty and I think 
that after the experience of the Calcutta University one should fight shy 
of having for an affiliating university a V i< e-Chancellor appointed by 
the Chancellor, much less a Vice-Chancellor who will bo paid out of the 
iundsof the university. In the Calcutta University it mis been found very 
difficult to find a man who would command the confidence of the Senate 
and it is no use putting a man in tilt chair of authority on whom a vote 
of censure will probably be passed at every meeting of the Senate. Tbo 
Government of Bengal has found it extremely difficult, specially within 
the last fift<*eu years, to get a man who would carry on the high duties 
of Vice-Chancellor. I therefore think that from a logical and merely 
theoretical standpoint it may be desirable to have a paid Vice-Chancellor 
and to have a Vice-Chancellor who would not depend for hia poet on the 
vote of the Senate, but it would be much better to have a Vice-Chancel- 
lor who would command the confidence of the body over which he would 

E reside Therefore I am opposed in that respect to my esteemed friend 
>r. Zia-ud-din Ahmad, as I was in the Agra University Committee. 

Now, I shall take up some minor points before speaking about the 
control of Intermediate classes. Dr. Zia-qd-din is an extfemely busy 
man like myself. I was only day before yesterday at Jaunpur, yesterday 
at Benares, today I am here, and I will be in a few days as far as 
Calcutta. 

Therefore we who are not professional politicians have to do mftny 
things and we should be excused for inadvertence. When Dr. Zia-ud-din 
Ahmad spoke about the delegation of powers of the Vice-Chancellor he 
did not see that the pavers of delegation are only in relation to tho 
convening of meetings. T is Vice-Chancellor has abml utely no^right to 
delegate any oitnr pj.ver, f >r et intnh thvt of control over the students. 
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The clause here only relates to the convening of meetings and it would 
be admitted that it is extremely desirable that an honorary Vice- 
Chancellor who, as Dr. Zia-ud-din Ahmad rightly thought, may not 
always be at Agra, should be in a position to tell some person that, 
till such and such time, after consultation with the men concerned that 
person should convene a meeting of the Senate or of the Executive 
Council. 

As regards the limits of the university, it is perfectly true that under 
section 20 of the Allahabad University Act there is a limit of ten miles 
prescribed and possibly there is a similar limit lor the Lucknow Univer- 
sity, but if my memory does not fail mo, there is no such restriction in 
the case of the Benares and Aligarh universities, and ic would be ex- 
tremely desirable that wc should fix some kind of limit like that for 
Benares and Aligarh. 

Now in i his connexion I will make the suggestion which I made 
in the Agra University committee, a suggestion which was practically 
dropped by tho committee by the casting vote of my esteemed friend, 
Mr. Mackenzie, iho Queen's College has been most unfortunate in this res- 
pect that whereas it^ compeers and contemporaries like the Muhammadan 
Anglo-Oriental College, the Canning College and the M uir Central College, 
have blossomed into universities, th* t poor body, which is probably among 
the oldest in the United Pr< vinccs, lies been degraded into the position of 
an intermediate college. It would not be at all unwise for this Honour- 
able House to put Queen’s College in the position which it commanded for 
about 50 years, namely, the position of a first grade college My sympathies 
are specially with the Queen’s College, because when I was in the position 
of a government servant I spent about ten years in the Queen’s College 
and, I think, I worked more there than I am working at present, having 
had to lecture about four to eix hours every day, and that work I did 
with the greatest pleasure. Therefore my sympathies are with tho 
people of Benares, who find their college, I mean the Queen’s College, 
degraded to the position of a very inferior college. 

As regards the question of affiliation, Dr. Zia-ud*din Ahmad said 
that affiliation should follow a report to the Executive Council consi- 
dered by the Senate and sanctioned by the Government or the Chancellor, 
Bore, I believe, there is a good deal that can be said in favour *bf 
that particular view of Dr. Zia-ud din Ahmad, but we have got to 
consider the times. It is certainly true that in the old Allahabad 
University there was a provision like this, just as there is in the present 
Calcutta University and in every other university controlled by the 
Act of 1904, but the Government are the best judge in this matter and 
if they are perfectly willing to give to the university full control over 
the question of affiliation without any reference to the Chancellor or to 
the Government, I think that it would not be a -popular step for this 
Council to say that we should set back the hands of the clock and ask 
the Governor orthe Minister to have any control over this question of 
affiliation. In fact indirect control there will be, and there is even 
now. The voice of Mr. Mackenzie as a member of the Executive 
Counoil is, if I may say so without any disrespect to him, potent iu the 
Allahabad University as was the voice of the Director of Public Ins- 
truction in the old Syndicate ft when he was an ex officio member of the 
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syndicate; but there have been occasions, when I must) say his view has 
not received that particular support which probably he expected it to 
receive and he has been defeated. That means that the public has 
probably come into its own. Therefore, in this particular matter, I am 
not prepared to agree with Dr. Zia-ud-din Ahmad. 

I now come to the question of the constitution of the Executive 
Council. The provision in the Bill is on the same lines as in the Allaha- 
bad University Act of 1921, but unfortunately the Board of Inspection 
has been given a higher status, because its constitution has been put 
in the Bill, which constitution caDnot be amended without reference to 
the Legislative Council. In the case of the Executive Council it has 
been considered quite desirable that its constitution should be changed 
by the Senate itself subject to confirmation by the Chancellor. I think 
that the Board of Inspection ought not to be given such a high statutory 
authority. But this, if 1 may say so, is a fairly minor matter and I 
have started today with a definite intention of picking as few quarrels 
with the Government benches as possible. I might have quarrels with 
them in the Select Committee, or I might have quarrels with them on 
the last day when this matter will be before the House for the passing of 
the Bill as an Act. 

I come now to a difficult question, viz., that about the appointment 
of the first Vice-Chancellor. This matter was very carefully considered 
in the Agra University Committee and it was decided by a majority 
that the first Vice-Chancellor should not be anyone but one elected by 
the Senate in tho way in which provision has been made in the Bill, and 
to bring the various bodies of the university into existence, a special 
officer should be appointed. I think that after the matter had been 
very carefully considered in the Agra University Oorunittoe we should 
not go back on the findings of that committee. This too is a fairly 
minor matter. I think that it would not be difficult for this particular 
provision of a special officer tobewoiked at least as efficiently as 
the provision of a first Vice-Chancellor. I am not going to take up 
the ashes of the old quarrels and unpleasant memories, particularly 
in couneiion with the appointment of the first Vice-Chancellor of the 
Allahabad University, which led to all sorts of troubles. It was sai(J 
by some influential pe >p!e that the first Vice-Chancellor had behaved 
autocratically in certain matters, it was said that he had not taken note 
as carefully of the feelings of certain members of the university as he 
ought to have done. I do not share those views. I make it perfectly 
clear that I have tho highest regard for Sir Claude de la Fosse and I 
think that he managed the work of the Vice-Chancellor with the greatest 
efficiency, but we know well that his appointment as first Vice-Chan- 
cellor practically meant his retirement prematurely from the United 
Provinces. Therefore in this matter also I km against my friend, Dr. 
Zia-ud-din Ahmad. 

After disposing of some minor points, I come now to the most 
important question, which 1 would not have liked to take up but for 
the importance that has been given to it in today’s debate, and that :s 
the question of the Intermediate classes in the affiliated colleges. I hope, 
Sir, I am quite iu order in making reference to what happened in the 
Agra University Committee. In that Committee this questi<fci was 
oarefully considered and it was decided at one stage by a majority that 
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the Intermediate classes should remain under the control of the Uni- 
versity of Agra and should have their students examined by the Agra 
University. When this matter was taken up at the final meeting of 
the Agra University Committee dn November 24, 1924, I as a mem- 
ber out of deference to the wishes of the Director of Public Instruction 
yielded aud was willing to have another provision substituted in this 
connexion, and I think that it is mo.-t unfortunate that we have gone 
back even on that compromise that we arrived at in November, 1924. 

If you will look into the provision as they are in the Government Bill 
before the Hou&e today and section 7 of the Allahabad University 
Act of 1921, jou will find that there is practically no real difference. 
The present arrangement is 11 that it shall not be lawful for the Univer- 
sity or for any associated colleges to maintain classes tor the purpose of 
preparing students for admission to the university beyond a period of 
five years from the commencement of this Act, save with the previous 
sanction of the local Government.*' Herein ne Bill you arc told that 
Intermediate classes shall be permitted to remain in the afhliat d 
colleges as long as the local Government considers it necessary. I 
muiutaui' that there is absolutely no difference between the two forms. 
There may be a difference in words, bub really there is no difference. 
The question is whether it is desirable in the interests of efficiency, and, 
if I may so, of independence of character, to allow the sword of Damo- 
cles to hang over the heads of proprietors or managers or authorities 
of the affiliated colleges ? Any day the Government benches and I say 
so without disrespect to my friends Kunwur Jagdish Prasad and Mr. 
Mackenzie, any day theso two worthy men may most si merely and 
honestly take it into their heads that a particular affiliated college must 
bo deprived of its Intermediate classes. The result would be that that 
affiliated college might be made to do anything because Intermediate 
classes practically serve as feeders to the variouj higher classes, 
and serve as a kind of financial fountain. For the Government to 
say that it would make good the loss is nob a desirable action. Today 
Government might bring before the Legislative Council in the new 
schedules certain proposals for a particular col logo. Two years later 
a new Council may turn down that provision and the affiliated college 
would be no rnoro. This state of affairs and this attitude of Gov- 
ernment is not good. At present a similar situation is agitating 
the minds of people in Bengal I am sorry to allude to Be nopl, 
because my friend, Mr. Jones, seems to think that if there is any place 
in India where there is no real education, where there are shoals of 
superfluously and superficially educated people, it is Bengal. I 
have, however, to refer to Bengal because ( alcutta University h the 
mother of universities in Northern India, and if you look into the 
courses and constitution of any university in Northern India you will 
find that they arc in most cases more or less modelled after the mother 
Calcutta University. For that university, for whioh, a9 my friends know, 
a special Commission was brought into existence, the Commission made a 
number of recornuieudations, one of them being that there should be set 
up a board of secondary and intermediate education for Bengal as early 
as possible. Now, if I remember aright, the report of the Commission 
was published either in 1918 or 1919. After the report had been 
published, two very distinguished c^untrymea of ours who were the only 
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Indians on the Commission, thought it proper to change their views in this 
matter. One was Sir Ashufcosh Mukerjee who said that, after having seen 
— here again I ask pardon of the chairman of the board of intermediate 
education— the working of the Intermediate Act in the United Provinces, 
he was no longer in favour of setting up a board of intermediate and 
secondary education for Bengal. And my friend, Dr. Zia-ud-din Ahmad, 
has not once, not twice, but any number of times made it clear that he 
no longer thinks that it is desirable to consider the recommendation of 
the Calcutta University Commission as something which should be given 
effect to in every place without considering the circumstances and the 
situation of that place. At present, therefore, Sir, in the province of 
Bengal the Government of Bengal are extremely anxious, for reasons 
best known to themselves (I have not sufficient time to go into details) 
to thrust down the throat of the Calcutta University a Bill which is 
intended to produce board of intermediate and secondery education like 
the one in the United Provinces. The Calcutta University is not pre- 
pared to swallow this medicine, and I as a fellow of that university am 
trying to reject it before it reaches my stomach. And, I think, that I 
might give a lot of trouble to Government in that respect. Trouble is 
being given now. A committee has been set up by the Senate of the Cal- 
cutta University to cousider the desirabilityof accepting the Government 
proposals The “ Leader M or “ Misleader ** feels much upset by this 
attitude of the Senate. The situation is that a particular state of affairs 
was brought into existence in 1921 in the United Provinces. By whom 
it waa brought into existence 1 have made it clear— by Sir Harcourt 
Butler and no other man. Auyono else who takes any pride in having 
brought it into existence, that is, the so-called roforms of education, is 
much mistaken and is not wise. Therefore, Sir, a certain situation 
having been produced in 1921, the “Leader'* or “ Misleader ” thinks 
that other provinces must bow down and do worship to that particular 
step for reasons best known to it. The enthusiasm of the " Leader ” or 
** Misleader ” for the so-called reforms has something to do with the 
ambitions of an ex-Minister, somebody wanted to be an executive 
councillor or governor. After all my friend, Mr. Mackenzie, is only an 
officer of the Government, and I mean no disrespect to him when I say 
as I have said repeatedly, that the Intermediate Education Act is a 
failure because of its inherent defects and not because of him. I see that 
he demurs. However, we can agree to differ in this particular matter. 

* tr ^ k esfc ^lp of m y friends Dr. Zia-ud-din and 

Dr. Shafa'at Ahmad Khan make suitable changes in this respect in 
the Select Committee a nd the Council, and even failing to secure these 
changes I will not oppose the Bill. I would accept the Agra Univer- 
sity Bill even in its present form. Two important principles have 
been accepted there : we are going to have an affiliating university 
and a university which will be fairly chedp, A great deal has been 
sdl< * fch? 8 Council on several occasions about the distinction between 
an affiliating university and a teaching university and a teaching and resi- 
dential university. The University of London is an affiliating and exam- 
lmog university, and as a poor and humble Indian I am quite prepared 
to think that what is good enough for the great Metropolis of Great 
Britain and even of the world is good enough for us poor people of the 
k* U if d P rov, pces. If anybody thinks that the London University, 
which sends its question papers to distances of ten thousand miles from 

4 > 
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London, which papers are answered by students who have never been 
beyond their particular village or town, to say nothing of having seen 
the shores of Great Britain, and which having been answered bring to 
some of those students titles of B, A., and M.A., is a bad institution I 
am quite willing to say I am prepared also to create and bring 
Hon’ble into existence a bad institution like that We politicians must be 
the Pre - as truthful as possible. We must realize that after all what is 
eident untrue is bouud to be found out, Today I may shout at the top 
here re- of my voice, and say we ought to have in the provinoe a teaching 
sumed and residential university. Tomorrow 1 may talk of the need of a 
the teaching university after the pattern of the universities of Qer- 
Chair. many, or ask for Government universities like those of Italy and 
France. Or I may ask for universities such as are to be found 
in Scotland or England, teaching universities with low standards. 
The next stop may be to say that we ought to have an affiliating 
university. But the wisdom or unwisdom of ray advice is sure to 
be found out. Although thero was a time when it was cmsiderel 
orthodox to ask for a teaching and residential university, the idea 
is gaining ground that a teaching and residential university can 
be run more or less on the lines of a shop. It is imagined that 
you can have a teaching university, or a teaching and residential 
university, by just putting that label on an old institution and running 
it as it used to be ruu before. Is there any real teaching and resi- 
dential university at present in those provinces? None with the 
possible exception of tho Aligarh Muslim University. At Allahabad 
Lacknow and Benaros a considerable number of university studeucs 
live outside tho university provinces, On the floor of this House 
people had recently come forward and suggested that the expansion of 

the Allahabad University should be out down. That university is 
being run at present as a unitary teaching university, not as a striotlv 
residential University, because every student is not compelled to remain 
ou the premises of the university. It is being run at about half the 
oost which was oousidered necessary by the Advisory Committee which 
sat in 1920. I mean it is being run at a cost of about Rs. 7 87 000 
per year, while the cost estimated by the committee was in the first 
few years to oe annually Us. 13J lakhs, and I maintain that you can- 
not run a unitary teaching university in India at less than R» 20 
lakhs a year. Aud even then you may nol be able to run it proper* 
because you cannot get the right type of teachers. You mavsav- 
We have got a u Diversity, we have got splendid buildings, and we 
are spending Rs, 20 lakhs on the establishment.” But will vou be 

a w °‘ 0p3rS “f °l tt " ght type t0 work there as teachers ? 
Where are these men ? They cannot) be manufactured to order in a 
day. The right type of people can come from Germany, Butldonot 
know if my friend Mr Mackenzie and other members of Government 
will very much bless the idea of bringing Germans to fill higher chairs 
in any umversity in these provinces. But will you be able tog” 
tho rrahl type ot men even from England ? Certainly not. I know L 
the Calcutta University a . gentleman was offered Rs. 6.007 a month to 
p 0rk if n L Pl r 0fe8S0r ° Mat L hematlcs . hut be refused. For-yth was paid 
£* 1 . 3 - 00 ° . fM two months to work as a Reader of Mathematic, i/the 
Caloutba University. You may spend lakhs and lakhs but you oannot 
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always get the right fcypa of men. Therefore, simply to say that we 
shall have a teaching and residential university is to say something 
childish. Therefore, I think, Sir, that the right step has been taken 
to face the situation as it presents itself to us. As has been said by my 
friend, Dr. Zia-ud-din Ahmad, and by u.y friend, Hafiz Hidayat Husain 
the situation here is this. You have got at present an affiliating, 
university side by sldo with a teaching university. I mean the Allah- 
abad University. All that you do is this, that you are cutting out the 
affiliating University from the teaching university ; you are not 
creating a new institution. If tomorrow the Cawnpore people come 
forward and say that they ought to be given a teaching university, 
I would be the first man to say that it is a bettor proposition than an 
affiliating university ; and I would request my friend, Mr. Gavin Jones, 
and other merchant princes to come out wibh lakhs and lakhs so that 
we may have a real teaching university and not an affiliating one. 

I have done ; but there are a few minor points on which I would 
have liked to speak. As I said before, I was nut prepared to pick 
quarrels with anybody. There will be occasion in the select committee, 
where we will consider the question of representation, the question of 
constitution, etc. Today I am afraid 1 have already taken about 40 
minutes and, therefore, I do not want to take any more of your time. 

Rai Bahadur Lala Mathura Prasad Mchrotra : I rise to congratu- 

late.tho Hou’ble Minister of E lucationon the way in which he had made 
out a case for the establishment of a university at Agra, I have heard 
with rapt attention the speeches delivered by other honourable mem- 
bers, but they have confirmed my idea that it is nob proper to establish 
a University at Agra at present. Only two reasons have so far been 
advanced by all the speakers, and I will take them one by one. The 
first point that they have discussed is that it mars the efficiency of the 
Allahabad University on account of which it is not running smoothly. 
Tho seoond point is this that the external side of the Allahaoad Univer- 
sity should be separated, bocause it is tho wish of some persons of vested 
interest and that wish has also been embodied in resolutions passed 
both by the Council of Associated Colleges and the Executive Council 
or the Allahabad University, to which I shall refer later in detail. For 
the present, I wish only to observe that the Allahabad University has 
been reconstituted exactly on the lines recommended by the Calcutta 
University Commission. If the combination of the affiliating and residen- 
tial systems has been a success in Bengal , there is no reason why it should 
not be a success here. Further, until a few years back thero was only 
one university in the whole of the province which conduotod examinations 
from matriculation up to M.A. or M.Sc. It was not considered to be 
encumbered then ; why should it be considered so now ? So much for 
the alleged waub of efficiency in tho reconstituted Allahabad University. 

I now adverb to the resolutions pasied by the associated colleges 
and tho Executive Council of the Allahabad University, and in this 
connexion, with the permission of the House, I wish to road a few sen- 
tences from the speech of my learned friend, Dr. Ganesh Prasad, deli- 
vered on January 29, 1924. 

He says I 11 With regard to the recommendations of the^Council 
of Associated Colleges, I should like, also as member for the Allahabad 
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University, to mention that there are certain persona associated with 
the Allahabad University who are not in favour of a university at Agra. 
In the Council of Associated Colleges, when a motion was made in 
November, 1923, serious opposition was encountered, and it was only by 
a narrow majority that the motion was passed. When tho matter 
came before the Executive Council on January 5, 1924, there was again 
very strong opposition not from my friend, Dr. Shafa’at Ahmad Khan, 
a member of the teaching staff of the university, but from many other 
teachers of that university. Now, I may tell you that I was one of those 
who from the very beginning of my association with the Allahabad 
University had been m favour, of a university at Agra. I, therefore, 
did what I could to beat down opposition in the Executive Council, 
and the Executive Council accepted the recommendation,” It will 
appear from the above quotation that the resolutions were passed by a 
narrow majority, and that opposition to them was really virulent. The 
opinion of the majority should be considered no doubt, but it should be 
seen how that majority was brought about. A resolution can be passed 
by canvassing and in many other ways, but it should always be given full 
consideration in an important matter like this. 

Now I come to the arguments that are against the establishment of 
the proposed University at Agra, The Hon’ble Minister has said that 
the university will coet some Rs. 10,000 in the first year, I beg to 
differ on this point. From the Bill it appears that there will be an 
Honorary Vice-Chancellor ; but it was just said by my frieud, Dr. Zia-ud- 
din Ahmad that the Honorary Vice-Chancellor should get some 
remuneration. Even before the Bill is passed into le w the question of 
remuneration for the Vice-Chancellor has been raised in the Council and 
I am quite sure that after some time the question will be brought before 
the councils of the universities that there should be a whole‘time and 
paid Vice-Chancellor drawing a fat salary of Rs. 2,000 to Rb. 3,000, 
Then there is a provision for the appointment of a Registrar, aud I 
believe, he will be a whole-time man. I fail to understand hqw 
Government will be able to get an efficient man for less than Rs. 15,000 
a year. Fur i her, there will be other expenses in connexion with 
the travelling allowances of the members of the Senate, the Executive 
Cofmoil, the Academic Council, the Inspection Board, the Faculties 
and so on. I fail to understand indeed how a sum of Rs. 10,000 will 
cover all these expenses. I believe that the examination fees will cover 
only the expenses whioh are incurred in conducting examinations and 
paying the examiners. There is also a provision for the employment 
of teachers. I do not know whether these teachers will be paid by 
the associated colleges or by the university. If they will be university 
teachers, a large sum will be required for them. It cannot, therefore, 
be said that all this will cost so insignificant a sum as Rs. 10,000. I 
believe ttat the cqst of this university will certainly be less than that 
of the imiversity of Allahabad or Lucknow, but it cannot be so low a 
figure as Rs. 30,000. Itba9just been announced that free and com- 
pulsory education has received the assent of His Excellency the Governor 
and the Government of India. I think it is proper to pay more atten- 
tion m primary education than to university education. We have 
already four universities and the number of scholars in them is very 
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small. It was only the other day that I found from the speech of my 
learned friend, Dr. Qanesh Prasad, that the cost of the students in the 
Allahabad and Lucknow universities comes to about Hs. 1,0^0 per head and 
the cost of the students in the Aligarh and Benares universities to about 
half that sum. It cannot, therefore, be said that we are spending less 
on university education, The cost of primary education comes to hardly 
Rs. 7} per head, and I for one believe t.hat more attention should be 
paid to primary education. The literacy in these provinces is about 4 
per cent, and I think it is the first and foremost duty of the Government 
and all of us to pay greater attention to raise the number of literate 
persons in these provinces. 

The second point is about the deterioration in standard. I 
believe that there is surely a deterioration, and just to prove this 
I will quote two sentences from the Report of the Muddiman Inquiry 
Committee, in which the Government have submitted a note at page 7, 
They say s— ' " The universities impelled by financ ial pressure have begun 
to compete for students, and the easier they make their courses and 
examinations the more likely are they to be successful. This reacts on 
the secondary education, and in primary education there has been little 
progress despite a great increase in expenditure. ” This is the opinion 
of the Government of our provinces about the deterioration in 
standard. 

I now come to my last point about the intermediate education. I 
differ from the views of the two learned doctors when they say that the 
Board of High School and Intermediate Education should be abolished. 
It has not been given a fair trial. I think that they are against the 
system of education given by this Board in a vague manner without 
pointing out particular defects. The system recommended by this Bill 
for Intermediate Education is, I think, a dual system by which 
intermediate classes will not be separated from degree classes. What is 
laid down in the Intermediate Education Act and the Allahabad 
University Act is that colleges should choose either to keep themselves 
up to intermediate standard or to degree examination, but that they 
should not keep a combined system. On the contrary this Bill agrees 
to the combined system and there also I differ. 

For these reasons, I hope the honourable members will not allow the 
reference of this Bill to the select committee. 

Mr. A, H. Mackenzie : Many of the points that have been raised 
in the course of this discussion can, I think, be dealt with more suit- 
ably at the select committee stage. But there are one or two points 
of general principle to which I should like to refer. First of all, I 
should like to say a word or two about the remarks of Mr. Gavin Jones. 

I think that the speakers who followed him hardly did him justice. 
As I understood his attitude it was «this : that if the Government 
intended to set up a new university, which was to be simply a degree 
factory, then he, for one, regarded that os wasteful effort and expenditure. 

I entirely agree with him. If that were the object of the Government, 
then I think that any money expended in the creation of the new 
university had muoh better be put in the Naini Tal lake. But, I think, 
that his statements were due to some misapprehension. It is not the 
intention of the Government to set up a new affiliating university. 
The intention is to transfer the affiliating side of the Allafiabad Uni- 
versity from Allahabad to Agra. The mam question of principle in the 
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Bill is simply whether it is desirable or not to have in one and the same 
university teaching and residential functions combined with affiliating 
functions. That is the simple issue which the Bill raises. The view 
that the Government have taken on this matter is that, the facts being 
what they are, it will make for educational efficiency if the affiliating 
side is separated from the teaching and residential side. Behind them 
the Government have on this question authoritative opinion. This was 
one of the questions which was carefully examined by the committee 
that was set up by the Bombay Government to consider the reorganiza- 
tion of university education in the Bombay Presidency. The committee, 
which was presided over by Sir Chimanlal Setalvad, raised the question 
whether the university at Poona Bhould be at once a teaching, residential 
and affiliating university. Their view was that in such a Bcheme the 
attention ana energy of those managing the university was likely to be 
concentrated on the more central and more closely incorporated institu- 
tions of the univeriity, while the colleges outside would stand in some 
danger of being neglected or of not having their interests duly consi- 
dered. Their report went on to say that the course of events in the 
recent development of the Allahabad University as disclosed in a letter 
to the committee from the Vice-Chanoellor had suggested that these 
were no imaginary dangers. The letter of the Vice-Chancellor, which 
is a public document, says : u The weakest point that wo have found in 
our reformed constitution lies in our mixed oharacter. We have two 
sides : an internal side consisting of the teaching university itself and 
an external side consisting of all the colleges that were affiliated to us 
under our old constitution. For the two sides our Act has set up two 
distinct sets of bodies, culminating, however, in a common Academic 
Council, Executive Council and Court : and it has been my sad experience 
that there is an inevitable jealousy between the two sides, which hampers 
progress at each step/* It is for the practical reason that the combina- 
tion of affiliating functions with teaching and residential functions has 
not proved a sneoess, but, on the contrary, has hampered progress, that 
the Government introduce this Bill. 

The second question of principle to which I wish to refer is the 
one raised by my friend, Dr. Zia-ud-din Ahmad, as to whether Inter- 
mediate classes should be placed under the oontrol of the new 
university of Agra. I listened attentively to what the two doctors 1 
have said on this question and I have heard nothing from either 
Dr. Zia-ud-din Ahmad or Dr. Ganesh Prasad to substantiate the view 
that the control of intermediate education has been a failure under 
the Board of High School and Intermediate Education. 

Dr. Zia*ud-din has said so repeatdly ; 1 know that he believes it ; but 
I have still to find from him any evidence, anything that this House or 
any body of reasonable men could call evidence, to support his statement. 
On the contrary, the evidence that we have is against the view that 
he takes. Dr. Zia-ud-din referred to the committee whioh is now 
considering the question of intermediate education. That committee, of 
whioh he js a member, recently came unanimously to the opinion that, 
on the evidence before it, on the evidence it could collect, that is, all the 
evidence that Dr. Zia-ud-din or any other educationist can possibly have, 
there has been no deterioration iu the standard of the intermediate 
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examination. Then again, Dr. Qanesh Prasad referred to the views of 
the Agra University Committee. That committee after very careful 
deliberation resolved that the control of the intermediate examination and 
the control of courses for the examination should remain with the 
Intermediate Board. But, as he pointed out, the committee proposed a 
compromise ; they proposed that while the board should continue to have 
control of the courses and to conduct examinations, the Agra University 
should inspect Intermediate classes attached to the d?gree colleges and 
should grant affiliation to such classes. That position was an illogical 
one, which they could not retain. The position was this — that the Agra 
University was to grant recognition for an examination conducted by 
another body. Surely recognition must be recognition for something; it 
must bo recognition for an examination. To ensure that recognition is 
given for good reasons, there must be proper inspection. Thus inspection, 
recognition and examination arc all interdependent steps in a series. 
You cannot take away one without taking aWay the obhors. Therefore, 
I say, the position taken up ultimately by tne Agra University Committee 
was an illogical position. But what I wish to emphasize now is that the 
Agra University Committee was of opinion that the Board of High 
School and Intermediate Education should continue to conduct the 
iaterme liate examination and should continue to lay down courses for 
that examination. Further, when this Bill was referred to the Executive 
Council of the Allahabad University, the Executive Council in turn 
referred the Bill to an important committee of educationists. I cannot 
recall the names of all those who were on that committee, but Dr. Tara 
Ch'iud, Dr. Weir, Canon Davies and, I think, Pandit Hirday Nath Ivunzru 
were members. That committee was unanimously of opinion that the 
control of intermediate education should remain with the Board of High 
School and Intermediate Education, and, therefore, when Dr. Zia-ud-din 
Ahmad suggests that Government have not behind them any weighty 
educational opinion in this matter I say that he is wrong. 

Dr. Ganesh Prasad : What about the Executive Coum ii ? 

Mr. A. H. Mackenzie ; The Executive Council recommended that the 
control of intei mediate education in degree colleges should be transferred 
to the Agra University, but they passed their resolution only by the 
casting vote of the chairman. 

Dr. Zia-ud-din Ahmad : On a point of personal explanation. Has the 
Director of Publio Instruction over asked the opinion of the Exejutive 
Councils of the different universities or invited some members who were 
definitely in favour of certain proposal ? 

Hon’ble the President : That is hardly a matter of personal explana- 
tion. 

Mr. A. H. Mackenzie : I say that the committee over wbich I am 
now presiding, the Intermediate Education Committee, did invite the 
opinion of numerous educationists in the province in regard to the 
reform of intermediate education and we have received not one sugges- 
tion on the lines of the suggestions made by Dr. Zia-ud-din Ahmad. 
Therefore, I repeat that in this matter Dr. Zia-ud-din Ahmad does not 
represent the bulk of educational opinion. He himself moved a motion 
in this House which practical ly aimed at the repeal of the Intermediate 
Education Act and, although he had ihe support of his two distinguished 
brother doctors, the House by a substantial majority rejected 
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the resolution. I submit, Sir, that when he asks the Government to say 
if they have behind them the opinion of educationists and of the public 
in this matter, the leply is that the Government have behind them, as tar 
as we can ascertain, the opinion both of educationists and the public. 

Finally, I come to the question of expenditure, whioh was raised by 
ray friend, Rai Bahadur Lala Mathura Prasad Mehrotra. I think he has 
misunderstood the remarks of the tJon’ble Minister in regard to the 
expenditure. The Hon’ble Minister in his speech meant that the 
net recurring cost to Government of establishing the Agra University 
would be approximately Rs. 11,000 iu the first year and subsequently 
nil. 

That is correct ; but the gross cost will be approximately Rs. 80,000* 

The cost will be met largely by a reduction which will be made in 
the budget of the Allahabad University. The reduction is based on the 
estimate made by the Allahabad University itsell of the savings that 
will result from the separation ot the external side. I hope that this 
statement satisfies my honourable friend that the Government are not 
committed to a large recurring expenditure by passing this Bill. 

I think, Sir, 1 have dealt with all the important questions that need 
be discussed at the present stage. In regard to matters of detail I 
reserve what I have to say fur the select committee and lor the subse- 
quent discussion m the Council. 

Dr. Shafa’at Ahmad Khan : I am reluctant at this stage to inflict 
a long speeoh on this House, but the remarks of Mr. Mackenzie seem to 
cali for a reply. 

Before I proceed further I must say that the way in whioh he 
conducted the meetings of the Agra University Committee and the 
manner in which he met the views of the various membeis of the 
committee, won the sympathy of the members thereof, It was a 
remarkably successful way of handling a very complicated, a very con- 
troveisial and a very thorny problem. In this connexion I must also 
pay my quota of respect to the Hon’ble Minister of Education, who has 
shown great zeal in appointing a committee and later on in making 
arrangement for the passage of this Bill into law. After these remarks, 
Sir,*I dtem it my duty to call attention to the causes of quarrel— if I * 
may say so, of friction between the internal and external side. I have no 
desire here to traverse the ground that has been traversed by the previ- 
ous speakers. But as my honourable friend, Rai Bahadur Lala Mathura 
Prasad Mehrotra, has suggested that the votes 8' cured at the meetings 
which passed tiio->e resolutions were secured, God knows how, I think 
that a very brief and sue inct account of the meeting might be of use 
and of interest to some of the members. In the first Academic Council 
of the Allahabad University whvih I attended there were members from 
all parts of the United Provinces, members from Central India 

Hon’ble the President : The honourable member should not refer to 
the proceedings of the committee in detail. 

Dr. Shafe’&t Ahmad Khan : I am just illustrating my point, Sir. 
HonlMe the President : It is only a side issue, 
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Dr. Shafe’at Ahmad Khan : I am coming to the conclusion, Sir. All 
the members of the external side seemed to be jealous of the internal side, 
while the internal side itself appeared to regard the external people as 
a sort of outsiders. Now this exhibition of jealousy was introduced 
at the very first meeting. As the number of meetings increased this 
feeling manifested itself intensely and very keenly, and a resolution was 
passed on November 1, 1923, whereby the Counoil of Associated Colleges 
resolved that the separation of the two sides will be of benefit to the 
external side and to the internal side. So that it is clear that the views 
embodied in the Bill have the support of a large majority of public 
opinion in these provinces. And it is no less clear that if we tack the 
external side on to the internal side, both the external and internal sides 
will suffer, and it will impede the progress of both sides, the internal 
side and the external. 

The Hon’ble Minister has pointed out in his speech that this Bill does 
not really aim at multiplication of functions. All it does is form- 
alization of procedure which is implicit in the Allahabad University 
Act. As honourable members know, a provision in the Allahabad 
University Act was inserted about the university colleges in order that 
the contingency of Agra colleges developing into a university might be 
met. In 192ij Sir Claude de la Fosse appointed a small committee 
consisting of Professor Dunn, Lala Diwan Cband and two others. That 
committee met at Agra and formulated proposals for the development 
of the two colleges there into university colleges, but later on the ambi- 
tion of these colleges soared higher, and demanded a university. So that 
the step that we are taking now is a step which is by no means revolu- 
tionary nor is it a step which is likely to cost an enormous sum. We 
are simply going to legalize a prooedure which is laid down in the 
Allahabad University Act itself. All that we intend to do is that the 
headquarters of the external colleges will be formally established at 
Agra instead of at Allahabad. Of course, a Registrar and a number of 
clerks will be appointed, but that need not entail a very large expendi- 
ture. So that, so far as the Agra University is concerned, we will 
avoid those dangers whioh have been apprehended by several of the 
previous speakers. It will also not be a costly undertaking, because it 
will cost about Rs, 10,000 in the first year and in the succeeding years 
it is likely to oost much less. So financially the university will not be 
a burden on the tax-payer. 

Now, Sir, I come to some of the details of the Bill. As a member 
of the Agra University Committee which held its meetings for about a 
month altogether at various places, I made certain proposals which are 
embodied in the Bill while certain others have been omitted. I do nob 
wish to go into details of the various proposals at this stage of the Bill. 

I simply want to refer to certain points* which have been Raised by 
previous speakers. First of all, I take the question of the intermediate 
education. My honourable friends, Dr. Zia*ud-din, Dr. Qanesh Prasad 
and Hafiz Hidayat Husain, have all supported the insertion of a provi- 
sion in the Bill, whereby the control of the intermediate examination 
might be vested in the colleges themselves. I do not think that they 
have advocated, nor do I think anybody else has advocated, the abolition 
of the Intermediate Board. Nobody has advocated that. AIL that we 
desire is that certain necessary, urgent and vital reforms may be intro- 
duced in the administration of the intermediate Board. In the first place 
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it It necessary that the personnel of the intermediate colleges should be 
improved. In 1924 the Intermediate Education Board appointed me 
an Inspector to inspect the local Intermediate colleges ^at Allahabad, 
viz,, the Kayasfch Pathehala College and the Ewing Christian College. I 
have been an examiner of the Intermediate Board and have been in 
touch with a number of students who joined the third-year class of the 
university from the various Intermediate colleges and, therefore, I do 
happen to possess, of course not much, still some experience of the work- 
ing of the Board. At one of the colleges I found that, though the 
standard was very good, still those fundamental conditions which were 
laid down by the Sadler Commission had not been carried out. They 
cannot) he oarried out in this province without a very large expenditure 
of money. That must bo clear, it must be patent to every member of 
the Government that if you want to carry out the recommendations 
of the Sadler Commission in their entirety, fully and thoroughly, 
then you must be prepared to spend one crore of rupees a year on 
intermediate education alone, but if you oannot carry out these recom- 
mendations, if the personnel of your colleges is not satisfactory, 
if the standard of instruction has deteriorated or has not kept pace 
with the standard, say, in the universities, how can you Ray that a 
system launched under such auspices and supported really by persons 
who favoured the proposal only out of sympathy with the originator of 
the proposal should not be modified ? If you really admit that this 
system has not been satisfactory, if you admit that it is not successful, 
if you admit for once that the standard of education has not risen, 
then you cannot turn round and say 44 No, you must give us more 
time ; we must have some few years more so that we may spend several 
lakhs moro *' and then you may come round and say : — “ Oh yes, we 
admit that the system has failed"? What guarantee iB there that 
the same defects, the same deterioration will not persist and will not be 
felt in the succeeding years as have been felt in the past. If you can 
say that there is possibility of improvement, that there is possibility of 
progress, that it really meets with the demand and needs of tho province, 
then, Sir, ue will be prepared to back it up, but if, on the other hand, ib 
goes on showing marked decline in quality, then in that case I submit 
it is the duty of every member of the Council to say, “ thus far and no 
further. " It is the duty of every person to Bee that these colleges do not 
go on hoaltiplying but to try to improve the quality of the existing 
colleges alone. Do not go after numbers ; do nob try to have an un- 
limited number of intermediate colleges, but see that the present colleges 
improve thoir quality. Mr. Mackenzie has said that Dr. Zia-ud*din 
does not represent the educational opinion of the province. 

Mr. A. H. Mackenzie: In this matter. 

Dr, Sh&f&'at Ahmad Khan : In this matter, Now it is very difficult 
for a person, specially for myself, to say which person represents the 
public opinion of the provinoe and which does nob. There must be some 
official orgar whereby the opinion can be represented, and the only system 
that has been devise! is the system of representative Government. Dr. 
Zia*ud*din is supposed to represent at least the sentiments of the consti- 
tuency. This muoh we must admit. In the next place he is supposed to 
know something about the work of a very big institution, the Muslim 
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University of Aligarh, which is by no means small, and by no means 
unknown to Mr. Mackenzie. So that he does really happen to possess 
some experience, and I agree with Dr. Zia-ud-din when he says that the 
Intermediate Education Aot has not really worked well ; that it has 
not led to any improvement in the quality of the students or in the 
quality of the teachers, and I say that, unless some radical measures are 
devised, unless the Education department introduces some reforms which 
will meet the points that have been raised by the previous speakers, 
there is no likelihood of any progress or any development in intermediate 
education on sound lines. 

Now having dealt with this point, I should like to refer to another 
point that has been raised by my friend, Dr. Zia-ud-din, and that is about 
the special officer who will be appointed by the Government. I do not 
think I am revealing the secrets of the committee when I say that I was 
against the appointment of this special officer. In my humble opinion 
the special officer will not commend the same prestige, he will not havo 
the same influence aDd the same authority as the first Vice-Chancellor 
appointed by the Chancellor. I am speaking from personal experience. 
In 1922 when the Allahabad University was reorganized, Sir Claude 
de la Fosse, who was appointed first Vice-Chancellor, constituted a pro- 
visional Executive Council to advise him on various matters concerning 
with the reorganization of that university. I was one of the members 
of that committee and I can say that the work we did in the provisional 
Executive Council for the six months was of the utmost value to the 
university. I have an experience of that Executive Council and also of 
the present, Executive Council of the- Allahabad University. The work 
done in 1922 under the auspices of Sir Claude de la Fosse was much 
better, more thorough and more useful to the University, than the work 
done during the last three years. In saying so, 1 do not mean any 
disparagement to the present Executive Council of tho Allahabad Uni- 
versity, The first Vice-Chancellor is nob by any means an ornamental 
person. He it is who will put life into the University, who will really 
create the university and will build up sound traditions of university 
administration. He will also co-ordinate and link up the various 
spheres and activities and the numerous functions that have to be* 
performed from day to day. We must have a man who will inspire 
confidence and respect. The special officer, in my opinion, will not 
possess that representative character which will be enjoyed by tho 

S erson who is appointed for tho first two years, for instance, by the 
lhancellor. So, Sir, I am against the appointment of a special officer. 

As regards the honorary Vice-Chancellor, I am afraid I cannot 
agree with Dr. Zia-ud-din when he says that a paid Vice-Chancellor may 
also be appointed. I have heard in Allahabad, that the experiment of 
appointing an honorary Vice-Chancellor by the Chancellor had really 
proved a success. The Chancellor appointed a number of High Court 
Judges, some of whom possessed very large administrative experience 
and they really worked with devotion and with zeal, and, let me add, 
with a knowledge that has not been surpassed by a number of other 
universities possessing salaried Vice-Chancellors. The experiment, 
therefore, proved very useful, and there is no reason whatsoever why we 
should not have an honorary Vice-Chancellor for the Agra University. 

The next point to which I would like to draw the attention of this 
Council is section 25 relating to teachers employed in the University. 
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I find, when I compare the Allahabad University Act with the present 
Bill, that the security of tenure of teachers is not laid on a really firm 
foundation as was done in the case of the Allahabad University, If 
honourable members will refer to one section of the Act of 1921, they will 
find that provision was made for a tribunal in the case of a dispute as 
regards the contract of the teachers. If there was any question as regards 
the interpretation of the contract with a servant of the university the 
latter has a right to refer the matter to a tribunal, some of whose 
members are to be indicated by him. Now this provision has been 
left out in the Agra University Bill. I think that there should 
be such a provision. There should also be a provision with regard to 
the provident fund, because we must have teaohers in the new univer- 
sity who are really able to devote all the time and all the knowledge 
which they can devote and will not be bothered by the care and by the 
anxiety that is caused by lack of security of tenure. I hope the 
Hon’ble Minister will note this and make the necessary changes. 

The next point to which I should draw the attention of the House 
is that in my opinion the size of the Senate is too large. The members 
of the Agra University Committee, when they met, had the result of the 
working of the Allahabad University before them and they acted upon 
the plan that those defects in the Allahabad Act which had been ex- 
perienced and felt by the members, should be removed, as far as possible, 
in the present Bill. Consequently, we reduced the size of the Senate, we 
reduced the size of tho Academic Board und we have also reduced the 
size of the faculties. But, I think in the case of the faculties and also 
the Senate, the size could be reduced still more. I will not give details, 
because that can be done in select committee and will be discussed when 
the Bill comes up to tho Couucil. But I think the Senate is too large 
and the faculties are also in my opinion unwieldy, especially tho faculty 
of arts. I have calculated the number of persons who will bj members 
of the faculty of arts and I think it comes to about 45 : this is too large a 
number for one faculty The other faculties, especially that of commerce, 
would not be less than 50, because you have to get representatives of 
commerce and arts and other faculties in order that they might give 
advice upon questions connected with commerce and industry. Hence, 
as regards tho Svmaie and the faculties I think the size of these two 
bodies should he reduced. Tho Academic Board, in my opinion, should be 
kept intact. The difficulty of the present Academic Council of the 4 
Allahabad University has beeu that it is too large, that it does not meet 
more than twice a year, and there are a number of points in the univer* 
sifcy which need immediate attention and which have to be dealt with on 
the spot and as soon as possible. Consequently, a large amount of work 
accumulates, and a number of items are discussed in the meetings of 
the Council which ought to have been discussed three or four months 
before. This is not the case as regards Aligarh. I have been a member 
of the Academio Council of the Aligarh Uuiversity. I believe the 
meetings of the Academic Council of that university are held on the 
average c^ery month. This is a most convenient method of despatching 
business. Consequently, I think, the j A cademic Board which has been 
constituted should be left intact— the size of the board should not be 
rednoed. There is a proposal that the board should be abolished 
altogether, I do not believe in that in the least. I think one of the 
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contributions of the Sadler Commission was that they instituted an 
Aoademic Couucil, In that council the members of the faculties of nrts, 
of commerce, of law, of medicine and of other faculties meet in one place 
and exchange views and discuss things that are common to them. This 
creates an esprit de corps in your teachiug body. So the Academic 
Council is the parliament of the university teachers, and I think it Bhould 
be kept intact and should not be abolished at all, because you want 
a certain co-ordinating authority which could link up the various faculties 
and give authoritative opinion. Before I sit down I should like to 
refer to one more point. 

Hon’ble the President : I hope the honourable member will be 
brief? 

Dr. Shafa’at Ahmad Khan : I will cnly refer to one point briefly, 
do not wish, Sir, to add anything to the speech of the Director of Public 
Instruction. He referred to the swing of the pendulum which 
has been manifested concerning the affiliating universities. In 1920-21 
we were all enthusiasts for Sacflerization— everything must be Sadlerized, 
Intermediate education, universities and teachers must undergo a process 
of Sadlerization, quick and expeditious. But the university for which 
that commission was appointed, that university has not really adopted 
those proposals. The Bombay University committee that was appointed, 
did not decide definitely in favour of the unitary teaching university. 
But I will give one instance and that is Madras. Recently the Madras 
Government has launched the Andhra University. That university 
cannot by any stretch of imagination be called a typical residential 
university at all. It really exhibits many of the features of the affiliating 
university. Consequently, we are not against the current of expert opinion 
when we advocate the establishment of an affiliating university at Agra. 

Hon’ble Rai Rajeshwar Bali : I think I have every reason to feel 
gratified at the reception which this Bill has received at the hands of the 
honourable members. I shall not take up the time of the House by 
repeating again what I said before, or by repeating the arguments which 
have been advanced by the many supporters of the Bill in reply to the 
criticism made by my two honourable friends, whose opinion I always 
value. It appears to me that the criticism of both the honourable mem- 
bers has been made under certain misapprehensions. They think that 
the establishment of a university at Agra means an addition not only to 
the number of universities in these provinces but also to the charge which 
the tax-payer will have to bear for the purposes of higher Education, 
Several of my honourable friends have spoken on these two points and 
have made it clear, and I can only repeat that the establishment of an 
affiliating university of the type that we propose at Agra does nob mean 
the establishment of a new university. It onl^ means the transfer of the 
external side of the Allahabad University ftom Allahabad to Agra. 
There will be no multiplication of functions, there will be no extra 
recurring exjoenditure involved. My friend, Mr. Mehrotra, thought that 
I was inconsistent when I said that the expenditure of Rs. 10,000 or 
Rs. 11,000 would be incurred only in the first year, and that no additional 
recurring expenditure will be required io subsequent years. The Direc- 
tor of Publio Instruction has made ic clear that I referred only fan the 
net expenditure. As a matter of fact the gross expenditure for the new 
university would be from seventy to eighty thousand per annum. But 
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that will be met from examination fees, os well as from the savings 
which will aoirue by reducing the grant to the Allahabad University, 
as a result of separation. This reduction is not an arbitrary reduction 
which is proposed to be made by Government, but it has been recom- 
mended by the Allahabad University itself. The reason why we need 
an extra ten or eleven thousand in the first year is that during the 
first year we shall havo to pay the charges of the special officer 
and his establishment. These charges will not be needed in subse- 
cjuent years. Therefore, it can reasonably be presumed that the Agra 
University is going to cost almost nothing in the shape of recurriug 
expenditure to the tax-payer of these provinces. If it is not going 
to cost anything extra, and if by shifting the external side of the 
Allahabad University the result will bo that on the one hand au 
impetus will bo given to the associated colleges to develop themselves 
better than they can do under the present conditions and, on the other 
hand, that greater freedom will be given to the Allahabad University 
to work out its own destiny along the lines laid down for it, I think it 
will be to the advantage of higher education in these provinces that this 
separation should take place. 

I will not deal at present with the detailed criticisms that have 
been made by several of my friends, particularly by Dr. Zia-ud-din 
and by Dr. Shafa’at Ahmad Khan, regarding the various provisions 
of this Bill. Tho besb opportunity to deal with them will be when the 
Bill is discussed in the select) committee or when it comes back from 
tho select committee for discussion in this House. Bub there is one 
point on which I cannot be silent, because it relates to an important 
matter of policy. That is the relation of intermediate education to the 
Agra University. It has been suggested that tho Intermediate Educa- 
tion Act has been a failure. A number of defects havo been pointed out 
regarding its working. I would roadily admit that in its working the 
Act has not been what it was expected to be, or what we all desired it 
to be, but) that has been mainly due to financial reasons. There are a 
number of defects which have made themselves evident in its working, 
but that does nob mean that the system needs radical ohange. I think 
that sufficient trial has nob yet been given to it. Let the committee 
which has just been appointed to look into those defects make its 
recommendations and let those recommendations bo considered by tho 
Government and given effect to ; it is only after this if we find the system 
not workiug well that there will be occasion and opportunity for consider- 
ing whether any radical change is required or not. But till we have done 
our utmost to work the Act in a satisfactory manner, and tried to 
remove the defects that come to light 1 think it will not be wise 
if we try to scrap it. For, as I said on the oocasion of the debate 
on the resolution of my friend, Dr. Zia-ud-din Ahmad, the Inter* 
mediate Education Act attempted to make a departure of a very 
fundamental character in our present system of education. Indeed, it 
will be against any* continuity of policy if only after three or four years, 
when lakhs and lakhs of rupees have already been spent as a result of 
the Intermediate Education Act, the Act is allowed to be scrapped. It 
has been stated by my honourable friend, Dr. Shafa'ab Ahmad Khan, 
that he does not want to sorap the Act, bub if, as suggested by him, we 



Iftfi AQBA ttNlYBESITY BILL. 


63 


allow the Agra University to eoudaot and control the intermediate 
examination, it will, I submit, be nothing short of scrapping the Act. 
For in that case there will be very muoh lees left for the Intermediate 
Board to do. Therefore, I feel that the time has not yet come 
when we may attempt to interfere with the Intermediate Education 
Act. But I beg to assure my honourable friends that it is not 
out of any stubbornness on my part, as imputed to me by some of 
them, that I have taken the present position in regard to intermediate 
education. I have stated the facts of the case fully in my opening 
speech, and I do not think I can add very much to what I have already 
said at this stage. 

In conclusion I trust that in the select committee we shall he able 
to work together with the single-minded intention of improving the Act 
as far as possible, and thus to improve the system of university educa- 
tion in these provinces. 

Hon’ble the President : The motion before the House is that the 
Agra University Bill be referred to a select committee consisting of — 
Dr. Ganesh Prasad, 

Dr. Zia-ud-din Ahmad, 

Rai Bahadur A. 0. Mukerji, 

Mr. A. H. Mackenzie, 

Rai Bahadur Babu Vikramajit Singh, 

Khan Bahadur Hafiz Hidayat Husain, 

Pandit Nanak Chand, 

Kunwar Jagdish Prasad, 

The Legal Remembrancer and the Hon’ble Minister us Chairman, 

and that the committee be asked to report by July 15. As is 
generally my practice, I Bhall divide this motion into parts ; the first 
as regards the reference to the select committoe, the second as regards 
the personnel, and the third as regards the date of the report. 

The first part of the motion was put and adopted . 

As regards the personnel of the select committee , Pandit Nanak 
Chand proposed the addition of the names of Rai Bahadur Thakur 
Hanuman Singh and Lieutenant Raja Durga Narayan Singh , His 
proposal was seconded by Raja Jagannath Bakhsh Singh . Mr. 
Muhammad Aslam Saifi proposed the name of Dr „ Shaf 'a* at Ahmad 
Khan and Mr, Masud-uz-Zaman seconded his proposal . 

<e 

The amendment was put and adopted : the second part % as amended, 
was put and adopted. 

As regards the third part of the motion Dr . Zia-nd-din Ahmad 
proposed that the select oommittee be asked to report by J uly 20, instead 
of July 16. 

The original motion that the select committee should report by 
July 15, was put and adopted . Dr Zia-ud-din Ahmad's amendment 
therefore fell. 
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Hon’ble the President ; The motion, as amended and passed by the 
Council, runs as follows 

That the Agra University Bill be referred to a select committee 
consisting of— 

Dr. Oane8h Prasad, 

Dr. Zia-ud-din Ahmad, 

Itai Bahadur A C. Mukerji, 

Mr, A. H, Mackenzie, 

Rai Bahadur Babu Vikramajit Siugh, 

Khan Bahadur Ha&z Hidayat Husain, 

Pandit Nanak Chand, 

Kunwar Jagdish Prasad, 

The Legal Remembrancer, 

Rai Bahadur Thakur Hanuman Singh, 

Lieut. Raja Durga Narayan Singh, and 

Dr. Shafa’at Ahmad Khan, with the Hon’ble the Minister as 
Chairman, 

and that the committee be asked to report by July 15. 

The Council was then adjourned till Monday , June 28. 
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APPENDIX B. 

(8$$ p* 9 $ 3 tmpre.) 

Staiement showing the particulars concerning town areas in these provinces called for in starred question 
No. 2 for June 25, 1926, asked by Khan Bahadur Hafiz Hioayat Husain Sahib. 
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(1) Resident Rn^inoar, *nd 
Bengali North-Western 
Railway, Gouda. 

(2) District; Traffic Set Darin. 
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{Stt voje i supra.) 

Xtaten.ent referred to in starred question No. 4 for June 25, 1926. 


. M 


LEGISLATIVE COUNCIL. 



•UOAlS S*A\ OBBOJOtlT Otf 


*89no 

Suiuwraej ©q* Suouw 
a i© ip flar^nqu^jp pu« 6^sod 
8a|onpoj iCq 3 {joaa jo ©3B«ua 
*uj 0) 8 u$mo u©ai 8 t«M ©BfiOJOQ( 



»§ 8 S 5 

' | 
% 

03 


'So* 
** o 
o 
o 


rH ' ^,2 O^O 

o Q h ^ 0 to 
.2 © «J fc w © !M 

.2 a « . . g* . - 
a^ l 5 «b 

»Mia* -s 

° b 8 2 gd ®? ,o 
W 2 O C 9 S *•* -r> 
« w ia „ a 

r>m it* 


s- S 

H C & 
a © to 

,M S 2 
a -a? 


5 -A3 ( 

. Or 


£ ” fl 

!'§«» §“1 


* a : 

O i 


J 

5c 

1 



8 * 1 5 

& 2 i 


Bg 


as >i 


§ g^.sSSS 

“* &4 i 

►» a 


o o o O c 
at cq at at c 


© 




APPENDICES, 


68 



Rimabks.~ From the totals of each year it will appear that the extra expendi tore incurred in giving promot-'ons to the office clerks was 
Rs-25 per mensem only which looking at the little amount it cost the board and great amount cf satisfaction given to (he employees seems to be 
quite reasonable. 



84 legislative council. 

APPENDIX D. 

(See page 7 eupra.) 

Statement showing the number of non-Muslim and Muslim electors 
in the city municipalities in the United Provinces in the years 
192,3 and 1925 referred to in the answer to starred question Ho, 27 
J >r the meeting oj June 25, 192t5. 


Name ol municipality. 

Year. 

Number of electors. 

Non- 

Muslim. 

Muslin;, 

! 

1023 

8,051 

3,061 

1 Allahabad ... ... ... < 




i 

1925 

8,828 

3.589 

r 

1923 

14,857 

5,316 

2. Cawnporo ... ... 




1 

1925 

22,394 

10,667 

f 

1923 

10,115 

1,268 

3. Benares ... ... 




1 

19?5 

15,011 

5,277 

( 

1923 

20,230 

10,864 

4. Lucknow ... 




\ 

1925 

28,517 

16,515 

\ 

19-3 

9,009 

2,895 

5. Agra ... f J 




\ 

1925 

10,023 

2,933 


1923 

3,94)' 

2,232 

6. Bareilly ... ... J 




t 

1925 

0,263 

5,154 

„ ,, f 

1923 

5,215 

4,229 

7. Meoiut ... J 

. 



( 

1925 

4,161 

2,812 

( 

1923 

2,973 

851 

8. Fyzabnd ... J 




1 

1925 

3,236 

1,224 

9. Mussoorie* 

1923 

547 j 

167 

0. Naim Tal* 

| 

ItV* • .1 . .. . 

1923 

516 

1 

1 

123 


[ L_ 

•The next election* ju the t municipalities trill be held in September, 192*'. 
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APPENDIX E. 

(Seepage 17 supra). 

Statement showing ths increase of pay given by the Shahjahanpur 
District Board to its employees (Referred to in starred question 
No, 66 for June 25, 1926.) 

(See Appendix 0, page 82 eupra.) 


District Board, Bareilly. 


(b) 1923-24 Secretary, District Board, Us. 10 Annual promotion 
per mensem. on incremental 

system. 

Chairman’s reader Rs. 20 per The full pay of the 
mensem. post was given. 


1924-25 


Secretary, District Board, Rs. 10 Annual promotion on 
per mensem. incremental sys- 

tem. 


Orderlies 

Peons 

Daftri 


Rs, a. p. 

1 8 0 t 0° of 

2 o 0 J <* uate p a y 


inade- 


1925-26 


Secretary, District Board, Rs. 10 
per mensem. 


Annual promotion 
on incremental 
system. 


Head clerk, Rs. 19 per mensem. 


Accountant, Rs. 8 per mensem. 

Other clerks and alii mads, Rs. 6 
per mensem. 

Assistant accountant, Rs, 3 per 
mensem, 

Junior ahlmad, Rs. 4 per 
mensem. 


Because no promo- 
tion was given to 
these clerks since 
a long time and 
because the pay ii\ 
this district was 
compara t i v e 1 y 
much smaller, 
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Details ok Distbict Boabd Staff at Bijnob. 


Net mo of i'okL. 


i 

| Pay years 
[before, i.e. 
in 1923. 

Present 

Pay. 

; 

Principles oi reasons for increase. 



Rs. 

Rs 



Secretary Engineer 

•• 

800 

250 

per 

mensem. 

The late Secretary, who was drawing 
Rs. 800, died and the new Beore* 
tary is getting Rs. 260 at present 
hence the decrease. 

Head clerk end Assistant 
Secretary combined. 

100 

166 

per 

mensem. 

Rs 56 Responsibilities of the head 
clerk have been increased to give 
some relief to the Searotary, 

Accountant , , 


60 

85 

10 

allowance. 

Rs 25 aud Rs. 10. Increase is due to 
increased amount of work and 
responsibilities. 

Educational olerk 


CO 

70 

Kb 10. 
work 

Increase due to increase of 

Assistant clerk 

• » 

*16 

80 

Rs. 15. 

Ditto. 

Ditto 

.. 

40 

66 

Bs. 10. 

Ditto. 

Ditto 

.. 

40 

52 

Rs. 12. 

Ditto. 

Ditto 

.. 

25 

34 

Ks. 9. 

Ditto. , 

Chairman's reader 

•• 

0 • 

30 

! 

i 

A new post hats boon created from 
February 1, 1926, for Chairman’s 
peshi 

Educational ahlmad 

•• 

45 

CO 

Ks. 16. 
work. 

locreaso duo to inorease of 

District Bosrd 2nd 
mad. 

util- 

40 

66 

Us. 16. 

Ditto. 

District Board Public Works 
2nd ahlmad. 

35 

52 

Rs. 17. 

Ditto. 

District hoard akltnnd 

m charge of Veterinary 
and Vernacular record 
room . ' 

25 

34 

Ri. 0. 

Difcio. 

District Board Educational 
2nd ahlmad. 

25 

31 

Ks. 6. 

Ditto. 

Paid app rentico 

• » 

15 

20 

R». 5. 

Ditto. 

Provident fund olerk 

.* 

• . 

25 


Ditto. 

Agricultural clerk 

a i 

* • 

25 

! 

For the execution of agricult urul 
programme sanctioned by the 
Agriculture department. This 
post has been newly oreated. 
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Distbiot Boabd, Bpdaun. 


Designation- 

Last 

p»y. 

Increase given in last three years. 



Kb. 






Head olerk 


110 

Prom Eg. 110 to Rs. 

160 in three year** from Mnrob 







h 

1924. 

Accountant 


70 

Do 

70 

do. 

100 

ditto. 

Pnblio Works clerk 

• • 

60 

Do. 

60 

do. 

75 

ditto. 

Record-keeper .. 

• « 

60 

Do. 

5n 

do. 

70 

ditto. 

M Bcellaneous olerk 

• • 

40 

Do. 

40 

do. 

50 

ditto. 

Assistant Accountant 

• • 

36 

Do. 

85 

do. 

40 

ditto. 

Educational clerk 

s • 

60 

Da 

50 

do. 

15 

ditto. 

Municipal clerk 


50 

Do. 

60 

do. 

eo 

ditto. 

Eduoationa) clerk II 


45 

Do. 

45 

do. 

50 

ditto. 

„ ahlmad I 

• • 

35 

Do. 

35 

do. 

40 

ditto. 

if •# II 

• s 

80 

Do. 

80 

do. 

35 

ditto. 

it m 

a • 

25 

Do 

i 

25 

do 

SO 

ditto. 

Assistant Public Woiks 

clerk 

25 

D . 

25 

do. 

30 

ditto. 

Render 

1 

45 

Do 

45 

do 

60 

ditto. 

Paid apprentice 


20 | 

Do. 

20 

do 

25 

ditto 


Not® — T he staff was dia-atisfied with pay, which compare! unfavotrnbly with that 
allowed by other boards to their employees, i.nd the hoard after considering claims of 
each member sanctioned the increments. 
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District- Board, Mobapabad. 

Copy of Utter No. 1292 of 1928, dated March 9, 1926, from the 

Chairman , District Board , Moridabad , to the Commissioner^ 

RohUkhand division, through the District Magistrate* 

With reference to your endorsement No. 616/XXI— 300, dated Maroh 
13, 1926, on the starred question No. 45 for March 1926, I have the 
houour to state that the pay of the Secretary, District Board, is incremen- 
tal from Rs. 250—25—500. During the last three years, with effect from 
September 23, 1923, be was given an increment of Rs. 50 per mensem 
on the ground that his pay was too low as compared to his qualifications 
and heavy work done by him as was recognized by the board in a 
resolution. From September, 1924, he was given the second increment of 
Rs. 25 (Rs, 800 to Rs. 325) and again in September, 1925, he was given 
an increment of Rs. 25 rising from Rs. 325 to Rs. 350. 

The two officials, Public Works ahlmad (M. Daulat Bai) and 
Educational moharrir (M. Ram Narain), were also given an increase of 
Rs, 5 per mensem each with effect from April 1, 1925, on the ground 
of their exceptionally good and hard work. 

No increase was given to any other member of the headquarters 
stafl during the last three years, 


District Board, Piubhit. 

Copy of a letter No. 1028/XXI-- 30, dated March 25, 1926, from the 
Chairman , District Board , Pilibliit , to the District Magistrate , 
Pilibhit 

With reference to your endorsement No. 338/XXI— 95, dated March 
15, 1926, forwarding copy of starred question No. 45 for March 17, 
1926, I have the honour to state that lump increase was not given to 
any of the officials of the headquarter staff of this hoard during the last 
three years except the Secretary, who got a lift of Rs. 50, with effect 
from April 1, 1924, and another lift of Rs. 50 with effect from April 1, 
1925. The reason of increment was that tho Secretary’s pay as fixed in 
1920 was neither incremental nor graded. Accordingly he got no incre- 
ment for about four years notwithstanding a heavy increase in his #>rk 
and responsibilities on account of inauguration of new District Board 
Act, 1922. It was considered on this gronnd to give an increment of 
Rs. 50, The second increment was given when bis duties and respon- 
sibilities again considerably were increased in October, 1924, owing to 
the transfer of all the maintenance of original works of roads and 
buildings from Publio Works- department to District Board, 



(See -page 19 supra*) 

Statement showing the effects of retrenchment schemes during the past four ytars in the United Provinces . 
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APPENDIX G. 

(Ses page 20 tupra.) 

Statement referred to in answer to nnstarred qsestion No, 24 (a) of 
Jane 25, 1926, asked by Pandit Nanak Ohand. 

A statement showing the number cf objections filed and admitted for 
the correction of municipal electoral rolls at the last elections. 


Numo of municipality. 


Dehra Dun 
Saharanpur 
Deobana ... 
Koorkee ... 
Hardwar Union 


Muzuffarnagar 
Kairana ... 
Meerut ... 
Gliaziabad 
Hapur ... 
Bnraut ... 
Bulandshahr* 

Khurja ... 
Sikandrabad 
Koil (Aligarh) 
Hat bras ... 
Sikandra Rao 
Atrauli ... 
Muttra ... 
Briudaban 
Agra 
Firozabad 
Mainpuri 
Etah 
Soron 


Kasganj ... 
Jaleiar * ... 
Bareilly ... 
Najibabad 
Chandpur 
Nagina ... 
Bijuor ... 

Moradabad 
Obandausi 
8ambhal ... 
Amroba ... 
Shahjahanpur 
Xilbar ... 
Piiibbit ... 



Number of 
objections filed. 

Number of 
objections admitted. 


2 

1 


327 

170 


197 

66 


445 

344 


17 

7 


6(0 

271 

... 

46W 

236 


6,601 

2,263 


1,047 

551 


1,264 

482 


911 

761 

... 

814 

286 

... 

594 

438 


1,057 

242 

... 

2,847 

369 


2,206 

1,051 

... 

45 

7 

Ml 

136 

85 


748 

420 


88 

26 


1,971 

452 

• • . 

762 

150 

. i . 

248 

81 


177 

98 


312 

64 


822 

649 

... 

149 

10 

... 1 

3,576 

1,782 

... 1 

842 

172 

... 1 

415 

225 

... 

525 

79 

... 

1 

1 

... 

30 

16 


667 

523 

... 

487 

284 

... 

1,230 

754 

... 

1,037 

508 

... 

. 332 

89 

... 

857 

485 
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Name of municipality. 


Bisalpur ... 

Budaun ... ... 

Sahaswan 

Ujbani ... 

Almora ... 

Kaehipur... «»« 

Gorakhpur 
Azamgarh 
Fyzabad ... 

Tanda ... ... 

Gonda ... 

Balrampur 

Bahraich... 

Sultanpur 

Bela (Partabgarh) ... 
Nawabganj (Bara Banki) 
Jbansi 
Mau 

Lalitpur ... 

Orai 

Kunch 

Kalpi 

Banda 

Lucknow... 

Unao 
Kae Bareli 
Sitapur ... 

Khairabad 
Hardoi ... 

Shahabad 
Sandila ... 

Lakhimpur ... 

Etawah ... 

Fatehpur... 

Cawnpore 

Allahabad 

Fatehgarh-cim-Farrukhabad 
Kanauj ... 

Benares ... 

Mirzapur 
Jaunpur ... 

Ghazipur... 

Ballia 


Nnml'or of 
)jcoti"ns filed. 

Number of 
objections admitted. 

378 

38 

1,142 

223 

93 

36 

16 

6 

8 

3 

5 

3 

410 

189 

176 

64 

1,637 

694 

30 

15 

438 

328 

343 

169 

188 

73 

If 8 

45 

6 

5 

410 

174 

1,132 

416 

897 

329 

23 

22 

8 

8 

20 

15 

172 

70 

959 

147 

2,322 

1,547 

76 

40 

189 

99 

34 

21 

13 

8 

4 

2 

203 

115 

76 

62 

106 

35 

8 

4 

868 

191 

2,989 

532 

2,361 

1,131 

1,709 

722 

519 

169 

3,886 

2,781 

1,227 

810 

723 

323 

926 

781 

8 

5 


Note.— No elections have yet been held in Muisoorie and Nalni Tal municipalities, 
and the figures for Dhampnr municipality have not bean reported. 




LEGISLATIVE COUNCIL, 

UNITED PROVINCES OF AGRA AND OUDH. 

Monday, June 28, 1926. 


The Council met in the Council Chamber, Naiui Tal, at 11 a.m., 
Hon’ble Rai Bahadur Lai a Sita Bam in the Chair. 


Present : 


(99) 


Hon’blo Sir Bnmuel O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rajeshwar Bali. 

Hon’blo Thakur Rajeudra Singh. 

Hon'ble Nawab Muhammad Yusuf. 

Me. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwai Jagdiah Prasad. 

Sic Ivo Elliott, Bart. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 


Mr. A. W.Pim. 

Mr. B. J. KAHallowes. 

Mr. E. L.Nnton. 

Mr. H. O. Billson. 

Mr. R. J. S. Dodd. 

Colonol A. W. R. (Joohr<ino. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herchenroder. 

Raja Muhammad E’jaz Rasul Khan. 

Raja Bahadur Brij Narayan Rai. 

Mr. H. 0. Desanges. 

Mr. H. David. 

Lala Kishan Lai. 

Babu Narayan Pra»ad Arora. 

Babu Saugam Lai. 

Babu Mohan Lai Saksena. 

Babu D&modar Das. 

Baba Jai Narayan Ghaudhri. 

Babu Bhagwati Bahai Bedar. 

Thakur Manjjt Singh Rathor. 

Ghaudhri Jaawant Singh 

Rai Babib Cbaudhri Sheoraj Singh. 

Pandit Nanak Ohand. 

Lala Baba Lai. 

Thakur Rajkumar Singh- 
Thakur Bhiva Narayan Singh . 

Bai Bahadur Baba Ram Nath Bhargava. 
Rai Amba Prasad Sahib. 

Bai Bahadur Pandit Kharagjit Mi«ra. 
Raja Suryapal Singh. 

Lala Dhaka n Lai. 

Babu Nemi Bar an. 

Ohaudhii Badan Singh. 

3*° Sahib Kunwar Bardar 8ingh. 

Thakur Sadho Singh. 

Pandit Brijnaodan Prasad Miira . 
Thakur Hnr Praatd Singh. 

Lieut, Raja Durga Narayan Singh. 
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Raja Narayan Pratap Singh. 

Pandit SriJKrialma Dutt Paliwal. 

B*bu Pnirsidh Narayan Auad. 

1’andit Yajua Narayan Upadhya. 

1 aja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

Kai Bahadur Thakur Hanuman Singh 
2nd-Lieut. Sahibzada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Raja Indrajit Pratap Bahidur Sahi. 

Bhaya Uanuraat Prasad Singh. 

Pandit Qovind Baliabh Pant. 

Mr. Mukandi Lai. 

Babu Ram Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

Babu Sita Ram. 

Kunwar Krishna Pratap 8ingh 
Babu Bindeahwari Prasad. 

Kunwar Surendra Pf itap 8ahi. 

Mr. Muhammad Aslam Saifi. 

Maulvi Zahur-ud din. 

Maulvi Shahab ud-din. 

Nawabzada Muhammad E’jas Ali Khan. 
Khan Bihadur Chaudbn Amir Hasan Khan. 
Mr. Muhammad Ismail All Khan. 

Maulvi Muhammad Obaid-ur-Rahman Khan. 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh M »sud-uz-Zamaii. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Shaia’afc Ahmad Khan- 
S<iiyid Muhammad Ashiq Husain . 

Khan Bahadur Maulvi Pasih-ud-din. 

Khan Bahadur Maulvi Muhammad Faal-ur- 
Rahman Khan. 

Kh&n Bahadur Hakim Mahbnli'Ali Kban. 
Khan Bahadur Munsbi Biddiq Ahmad. 

Qazi Habib Ashraf. 

Raja BaiyW Abmad Ali Khan Alvi. 

Kban Bahadur Ghaudhri Muhammad 
RaBhid-ud-din Ashraf. 

Shaikh Abdus Samad AnBari. 

Mr. St. George H. S Jackson- 
Lala Behari Lai. 

Rai Bahadur Lala Mathura Prasad Meh* 
rotra. 

Lieut. Baja Shaikh Imtias Rasul Khan. 

Raja Jagannath Bakhsh Singh. 

Mr. E- M. Souter. * 

Mr. Traoey Gavin Jones. 

Bai Bahadur Babu Vikramajit Singh. 

Dr. Gauesh Prasad- 
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QUE8TIONS AND ANSWERS. 

Listed fov June 2d, 1926. 

STARRED QUESTIONS . 

Jail Administration, Budaun. 

*1 Baba Jai Narayan Ohandhri : Will the Government be pleased 
to state if Chaudhri Badan Singh, M.L.O., noted certain irregularities in 
the Budaun jail administration and mentioned them in his inspection 
note in the early part of the year 1924 ? 

*2. Is it a faot that soon after the district magistrate, Budaun, also 
visited the jail and in his inspection note made certain insulting 
remarks against the said M. L. C. regarding his inspection note ? Will 
the Government be pleased to state what these remarks were ? 

•3. Is it true that in the course of his next visit Chaudhri Badan 
Singh came across the note of the district magistrate and he appended 
a note taking strong exception to the remarks of the magistrate ? 

*4. Is it a fact that that note of Chaudhri Badan Singh has been 
removed from the inspection book ? If so, why and under what author- 
ity? 

*5. Has that note been destroyed or is it still in the custody of the 
authorities concerned ? 

*6. Will the Government be pleased to state if the district magis- 
trate was in order in making such remarks against the said M. L. C. ? 
If not, do the Government propose to take any. and what, steps making 
the repetition of such remarks impossible at Budaun and elsewhere ? 

Hon’ble Lieut. Nawab Muhammad Ahmad 8a'id Khan: In 

February, 1924 Chaudhri Badan Singh visited the Budaun jail and in 
the inspection book made the following allegations : — 

(1) that prisoners were being given an insufficient supply of vege- 

tables in contravention of the Jail Manual, and that the quality 
was inferior ; 

(2) that there was a profuse supply of vegetables available, which 

was being put to an improper use ; 

(8) that lemons were available every year in the jail garden, but 
none were supplied to the prisoners. 

Inquiry has shown that there is no ground whatever for these allega- 
tions, that vegetables of good quality were being supplied to the full 
amount prescribed in the Jail Manual, that vegetables were not being 
put to any use other than that allowed by the rules, and that lemons 
were given to prisoners whenever available. The district magistrate in 
a subsequent inspection note took exception to these unwarranted 
charges against the j/vil officials, and in doing so expressed himself 
forcibly. II e has been told that Government do not approve of the 
terms of his comment and consider that his language should have been 
more restrained. Chaudhri Badan Singh in a later note in the inspection 
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book retorted in a manner likely to be subversi ve of jail discipline ; his 
note was accordingly removed from the inspection book, but it has been 
preserved. 

Pandit Brijnandan Prasad Misra: Who made these inquiries as 
regards these al legations ? 

Hon*ble Lieut. Nawab Muhammad Ahmad 8a’id Khan : The 

inquiries were made by the jail authorities. 

Pandit Brijnandan Prasad Misra : Was any evidence of witnesses 
recorded in that inquiry ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Bald Khan : I am not 

sure of the details. 

Bai Bahadur Babu Vikramajit Singh : Was Ohaudhri Badan Singh 
present at the inquiry? 

Hon’ble Lieut. Nawab Muhammad Ahmad Bald Khan : Neither 
was it necessary nor was he there. 

Pandit Nanak Ohand : Was the inquiry made by the Superintendent 
of the District Jail or by any higher official of the Jail department ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Bald Khan ; As 1 have 
said before, I am not sure of the details. 

Bai Bahadur Babu Vikramajit Singh: Will the Government be 
pleased to put a copy of the result of inquiry on the table ? 

Hon’ble Lient. Nawab Muhammad Ahmad Sa’id Khan ; We have 
already given the substance of it. 

Bai Bahadur Babu Vikramajit Singh : In what capacity did the 
district magistrate make these remarks ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : As a dis- 
trict magistrate. 

Bai Bahadur Babu Vikramegit Singh : Can one visitor make remarks 
against another visitor ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The district 
magistrate has a special position. 

Bai Bahadur Lala Mathura Prasad Mehrotra : Has the note of the 
district magistrate been removed from the inspection book? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : No. 

Bai Bahadur Lala Mathura Prasad Mehrotra : Why not ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : Because it 
will not affect the jail discipline in any way. 

Pandit Nanak Ohand : Is it a fact that the Jail Commission recom- 
mended that the non-official visitors will have the same. status as other 
visitors ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : As far as 

the jail inspection is concerned there is no difference. They are given 
the same facilities. 

Pandit Nanak Ohand: Are they entitled to criticize each other's 
remarks, or is that function reserved for a higher jail official ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : I think a 
responsible officer is authorized to clear his position if the allegations of 
a visitor are incorrect. 
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Khan Bahadur Maulvi Fasihud-din : What criticisms were made by 
the district magistrate ? 

Hon’ble Lieut Nawab Muhammad Ahmad Sa f id Khan : That the 
allegations were not tree. I do not remember the esact wording. 

Pandit Nanak Ohand : Did the district magistrate make inquiries 
from the prisoners about the supply of vegetables ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : I am not 
aware of this. 

Case of Kudrat Ullah versus Nanak Chand, 

+7. Dr. Bhaf&’at Ahmad Khan : Will the Government be pleased to 1 
state it they have road the judgement delivered by the Hon’ble the High 
Court of Judicature at Allahabad recently in the case of Kudrat JJlla,h 
versus Nanak Ghand of Amroha, in which reference is made to a gang 
of persons who ply the nefarious trade of traducing respeotable people ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : Yes. 

*£. Dr. Shafa’at Ahmad Khan : Will the Government be pleased to 
place a copy of that judgement on the table ? 

Hon'ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: As 

the matter is at present the subject of proceedings in a criminal court 
Government see no object in doing so. 

*9. Dr. Shafa’at Ahmad Khan : Will the Government be pleased 
to make an exhausive inquiry into the activities and objects of the 
baeesee , and place a copy of their report on the table of the House ? 

* 10. Will the Government be pleased to furnish this Council with 
a list of the names of person i who are members of the baeesee ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : As long 
as the matter is sub judice in a criminal court Government are unable 
to institute any inquiry. 


Sale of women. 

*11, Dr. Shafa at Ahmad Khan i Will the Government be pleased 
to state what action, if any, they have taken with regard to the traffic 
in womeu which is carried uu by people inhabiting the districts contiguous 
to the Punjab ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The hon- 
ourable member is referred to the answer to his (starred) question No. Ill 
ot December 18, 1924, Action of the kind indicated therein still con- 
tinues. 


starred question No. Ill and the answer given to it on December 18, 
1924, referred to in answer to starred question No . 11 for June 
26, 1929. 

Dr. Sh&fta'at Ahmad Kfcjin : <1) Will the Government be pleased to depute a 
•peoial police officer io inquire into the aalo and purchase of womeu that goes on in 
aome p*rt* of these provinces and the Punjab ? 

JB) Will the Government be pleated to organiza an aotive campaign against this 
tuwBc in co-operation with the Punjab Government ? 
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Hon’We Baja Sir Muhammad Ali Muhammad Khan : (1) Tho whole question 
mi thoroughly investigated in 1014 by an offtoer of the Criminal Investigation depart- 
ment and the Criminal Investigation department oontinuo to keep in touch with the 
traffio. Government therefore sco no necessity for a further special inquiry of the 
nature suggested, 

(2) Tho traffio as commonly practised is nothing more than a form of matrimonial 
agenoy, and tig suoh it is not necessarily illegal, though it may lend itself to abuses. A 
general campaign against it would not therefore bo possible fc evon if it were desirable, 
Tho police already bavo instructions to take immediate action on any complaint ot' 
kindnappingor abduction made by a party aggrisved. and surveillance is exercised ever 
matrimonial agents of suspicious character. Oovornment arc not of opinion that any- 
thing more is required. 


j; UNANI AND VeDIC HOSPITAL*. 

*12. Saiyid Muhammad Ashiq Husain : Will the Government be 
pleased to lay on the table a statement showing the names of the muni- 
cipal and district) boards which have opened Unani and Vedic hospitals, 
the number of such institutions within each municipality or district 
board, the recurring and non-recurring expenditure on each institution 
and the number of patients treated every month by eaoh during the 
last six months? 

Hon’ble Rai Rajeshwar Bali : Inquiries have been made, but the 
complete information is not yet available. 

Qazi for Kashipub, Naini Tal. 

*13. Dr, Shafa’at Ahmad Khan : Is it a faot that the Government 
appointed a qazi for Kashipur^in the Naini Tal district recently? 

Did the Government consult the Muslim public at the time of 
selection ? 

Is it a fact that the qazi so appointed was convicted in 1906 of an 
•offence under section 110 ? 

Will the Government make inquiries ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : (1) A qazi 
was appointed for Kashipur in January last. 

(2) Yes. It was upon an application presented by the Mnhammadan 
public of Kashipur, whioh was investigated by the sub-divisional officer , 
that the appointment waB made. 

(3) It now appears that the qazi so nominated was twenty years ago 
bound over under section 110, Criminal Procedure Code. This fact was 
not brought tonotioo till a month after his appointment had been re- 
commended to Government. 

Pandit Brijnandan Prasad Misra: Who had recommended the 
appointment of the qazi ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: He was 

appointed on the application of the Muslims of Kashipur. 

Pandit Brijnandan Prasad Misra : Was the application recommend- 
ed by some of the officials of the place ? % 
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Hon'ble Lieut. Nawab Muhammad Ahmad Ba’id Khan : I am not 

sure, it might have been. 

re ian Bahadur Hafiz ^Hidayat Husain ; Has the question of his 

appointment been revised ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : If we find 

that during those twenty years he has not mended Ms ways, and there 
is some complaint, we will consider the question of revising. 

.Representation of Shias on local boards. 

* 14. Babu Narayan Prasad Arora : (a'' Is the Government 

aware that there is a great feeling of dissatisfaction among the Shias of 
these provinces for not getting adequate representation on the local 
boards ? 

(6) Is the Government considering their case ? 

Hon'ble Nawab Muhammad Yusuf : No. 

*15. Babu Narayan Prasad Arora; (a) Is the Government 

aware that the Shias of Cawnpore want representation on municipal and 
district boards ? 

(5) How and when is the Government going to meet their deman is? 

Hon'ble Nawab Muhammad Yusuf : (a) The Shia League of Cawn- 
pore has submitted a representation on the subject. 

(b) The Government are not prepared to lake any action to amend 
the Act. 

* 16. Babu Narayan Prasad Arora : Is the Government aware 

that since 1916 no Shia has heen able to succeed in the municipal 

elections in Cawnpore? 

Hon'ble Nawab Muhammad Yusuf: k Shia gentleman was selected 
in 1919. 

* 17. Babu Narayan Prasad Arora : Is it a fact that prior to 1916 
81iia candidates succeeded in municipal elections { 

Hon'ble Nawab Muhammad Yusuf : Government have no informa- 
tion. 

* 18. Babu Narayan Prasad Arora : (a) Is it & fact that the Shias 
of Cawnpore have made a representation to the Government about the 
joint electorate ? 

(b) Is the Government aware that the Shias of Cawnpore prefer 
joint electorate V 

Hon'ble Nawab Muhammad Yusuf : (a) The representation from 
the Shia League contained this suggestion. 

(b) No. 

Election of chairman, district board, Jhansi, and the conduct 

pp DISTRICT AUTHORITIES. 

* 19. Pandit Jhan&i Lai Panda : With referenoe to the answers to 
starred questions Nos. 108 and 110 of ^February 24, 1926, will the 
Government be pleased to state if any conference was held in the 
NscDonnell High School, Jbansi, in the year 1925? 

Hon'ble Nawab Muhammad Yusuf : No. 
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*20, Pandit Jhanni Lai Pande : Did Mr. Williamson attend it or 
deliver any speech there ? 

Hon’ble Nawab Muhammad Yusuf: No. 

*21, Pandit Jhanni Lai Pande : In what manner has the Govern* 
ment satisfied itself as to the correctness of the answer given to starred 
question No, 112 of the said date ? 

Hon’ble Nawab Muhammad Yusuf : The Government gave 
the answer on the basis of the information received from the district 
officer. 

*22. Pandit Jhanni Lai Pande : With reference to the answer 
to starred questions Nis. 114 to 116 of the said date, will the Govern- 
ment be pleased to state if the order of the returning officer mentioned 
the fact that objection was made to the returning officer under rule 25 
of the Election rules? If not, how did the district magistrate know 
that such objection was raised ? 

Hon’ble Nawab Muhammad Yusuf : The answer to the first part 
of the question is in the negative. The district magistrate was informed 
of the objections in the petition presented to him by the Raja Bahadur of 
Katehra. 

*23. Pandit Jhanni Lai Pande : With reference to starred question 
No. 131 of the said date, will the Government be pleased to state if the 
joint magistrate of Lalitpur wrote to the secretary, district board, 
Jhanai, inquiring from him the date of the election of ohairman and the 
names and addresses of the members of the board residing in his sub- 
division ? 

Hon’ble Nawab Muhammad Yusuf : Yes. 

*24. Pandit Jhanni Lai Pande i With reference to the answer to 
starred question No. 133 of the said date, will the Government be 
pleased to state the reasons why the Hon’ble Minister interfered with 
the discretion of the district magistrate, Jhansi, by prohibiting him 
from attending and addressing the board’s meeting ? 

Hou’ble Nawab Muhammad Yusuf: The reason was that the 
presence of the district magistrate at the meeting might be miscon- 
strued. 

*26. Pandit Jhanni Lai Pande : With reference to the answer to 
starred question No. 148 of the said date, will the Government be pleased 
to state on whose recommendation did the collector nominate Ratan 
Dhobi ? 

Hon’ble Nawab Mnhammad Yusuf : On the recommendation 
chiefly of the Raja of Katehra, 

*26. Pandit Jhanni Lai Pande: Hofr did the Government know 
that Ratan Dhobi is a well educated man ? From whom did the 
Government receive this report ? Did the Government attempt to get a 
similar report or information about the education of Babu Lai Khatik? 
Has this Babu Lai applied to the Government for his nomination ? 

Hon’ble Nawab Mnhammad Yusnf: The Government were 
informed by the district magistrate that Ratan Dhobi is well educated 
for his class. The answer to the third part of the question^ in the 
negative, and to the lest part in the affirmative. 
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*21, Pandit Jhanni Lai Pande : Is it a fact that the head clerk, the 
secretary and other clerks have often to go to Katehra and Moth to get 
papers disposed of by the chairman and vioe-chainnan ? 

Hon’ble Nawab Mohammad Yusuf: No, the head clerk went 
to Eatehra three times iu three months. 

*28. Pandit Jhanni Lai Pande : Will the Government be pleased to 
state how many times did they do so in the months of December, January 
and February last? Was the travelling allowance paid by the chairman 
and vice-chairman from their own pocket or by the board P If by 
the board, how much ? 

Hon’ble Nawab Muhammad Yusuf: The head clerk went to. 
Katohra three times and his travelling allowance amounting to Rs. 50 11-7 
was paid by the board. 

*29. Pandit Jhanni Lai Pande : Is it a fact that Pandit Tbakur 
Prasad, a member of the district board, who has been authorized to check 
the accounts, has objected to such journeys and allowances? 

Hon'ble Nawab Muhammad Yusuf: Yes. 

* 80. Pandit Jhanni Lai Pande : (a) Has the Jhansi district board 
constituted a sub-divisional committee of Lalitpur, combining the two 
tahsil committees of Lalitpur and Mahroni ? 

( b ) Has it obtained the sanction of the local Government as required 
by the District Boards Act ? 

(c) How many miles away from Lalitpur does the chairman of the 
sub-divisional committee reside ? 

(i d ) Is it a fact that he is also an honorary magistrate ? 

(«) How many days in a week does he attend the court work and the 
sub-divisional committee work at Lalitpur ? 

Hon'ble Nawab Muhammad Yusuf : (a) Yes. 

(6) Yes. 

(o) Nineteen miles. 

( d ) Yea. 

(e) The number of days on which he attends is not fixed, but depends 
on the amount of work. 

*31. Pandit Jhanni Lai Pande: Has the Jhansi distriot board 
^deoided to dispense with the services of the compounders of Ayurvedic 
^dispensaries ? If so, will the Government be pleased to give the number 
of existing Ayurvedio dispensaries and the number of dispensaries the 
compounders of which have been dispensed with ? 

Hon'ble Nawab Muhammad Yuauf : There are six Ayurvedic 
diepeaiaries and compounders have been dispensed with in three of 

them* 

*32. Pandit Jhanni Lai Pande : Is it a fact that the pay of the 
teaohers, pound-keepers 1 , vaccinators, compounders and vaids under the 
distriot board, Jhansi, for the month of December, 1925 and January, 
19S6 was despatched after February 15 1 926 % If so, why 1 ? 

Hon'ble Nawab Muhammad Yusuf : Yes, for lack of funds. 
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*33. Pandit Jhanni Lai Pande : Is it a fact that neither the chair- 
man nor the vice-chairman was at Jhansi to sign the cheques of pay and 
the dues of contractors in the month of February ? 

Hon’ble Nawab Muhammad Yusuf: No. 

*34. Pandit Jhanni Lai Pande : On what dates "were these cheques 
and their bills signed by the chairman, and on which dates were the 
paymeuts entered in the cash book and classified abstract ? 

Hon’ble Nawab Muhammad Yusuf : The information will be obtain- 
ed if the bills and cheques are specified. 

*35. Pandit Jhanni Lai Pande : What is the normal monthly 
expenditure of the Jhansi district board ? What amount was spent in 
the month of February, 1926 ? 

Hon’ble Nawab Muhammad Yusnf : 1 he average monthly expen- 
diture during the year 1925-26 was about Rs. 36,500. The amount 
spent in February, 1926 was Rs. 48,450. 

*36. Pandit Jhanni Lai Pande : Is it a fact that the chairman 
■advanced Rs. 400 to Rai Sahib Pandit Nanhu Prasad, member of Moth, 
for constructing causeway of Ramuagar ? If so, on which date ? Who 
sanctioned the estimate and the contract? Was the estimate ever laid 
before the board ? On which date did the said Rai Sahib commence 
the work? Has the work been completed? If so, when? Has any 
certificate from the engineer or the overseer been taken as to the satis- 
factoriness of the work ? 

Hon'ble Nawab Muhammad Yusuf : A sum of Rs. 400 was ad- 
vanced to Eai Sahib Pandit Nanhu Prasad for constructing a causeway 
at Ramnagar aud another at Kbariaghat on December 19, 1925. The 
•estimate was sanctioned by the outgoing board. The v/ork was commen- 
ced on December 8, 1925, and completed on January 2, 1926. The 
•engineer has inspected the work and found it to be satisfactory. 

*37. Pandit Jhanni Lai Pande : Has the chairman passed any 
orders that no repairs or white- washing will be done to sohools and 
pounds after the rainy season ? 

Hon’ble Nawab Muhammad Yusuf : No. 

*38. Pandit Jhanni Lai Pande : Is it a fact that the servioes of 
peons of arboriculture supervisors and the engineer have been dispensed 
with ? If so, when ? 

Hon’ble Nawab Muhammad Yusuf : The services of the peons 
of the arboriculture supervisors and of the two peons of the engineer were 
dispensed with on March 1, 1926. 

*39. Pandit Jhanni Lai Pande : Will the. Government be pleased 
to state whether the former board had sauotioned a contract for the 
-construction of additional rooms in the hostel of Mau town school and 
training class ? 

Hon’ble Nawab Muhammad Yusuf : Yes. 

*40. Pandit Jhann i Lai Pande : Is it a fact that the contractor 
had collected the materials and commenced the work ? % 

Hon’ble Nawab Muhammad Yusuf : The contractor collected a 
portion of the materials y but did not commence the work. 
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* 41 . Pandit Jhanni Lai Pande : (a) Is it a fact that the ohairraan 
or vice-chairman has stopped the work and cancelled the contract? If 
so, under what authority ? 

(b) Was the sanction of the board taken for this action ?* 

(c) What was the total amount of the contract given by the old 
board ? 

(d) What is the number of the present boarders in the town sohools 
an 1 accommo dation available in the present hostel ? 

Hon’ble Nawab Muhammad Yusuf: (a) The vioc-oSairman 
acting as chairman stopped the word because no agreement was executed 
and there was no provision in the budget. 

(6) No. 

(c) A sum of Rs. 4,859 was sanctioned by the outgoing board, but no 
contract was executed. 

( d ) There are 50 boarders, but accommodation is available for 30. 

Town Area, Gabia Phatak, Jhansi. 

* 42. Pandit Bhagwat Narayan Bhargava : With reference to the 
answers to starred questions Nos. 195 and 196 of February 24, 1926, 
will the Government be pleased to state — 

(а) if the Government have received a representation of the Agent, 

Great Indian Peninsula Railway, through the Government of 
India regarding the transfer of Garia Phatak town area to 
the railway control ; 

(б) if the Government have consulted the wishes of the residents 

of the town area about this change of administration ; 

(c) whether the Government have received by registered post a 
petition signed by a large number of the residents of the 
town area that they want to be controlled and administered 
by the Jhansi municipal board and not the railway notified 
area ? What action was taken on it ? 

Hon’ble Nawab Muhammad Yusuf: (a) Yes. 

(6) Yes. 

(c) Yes. The petition was returned for submission through the 
proper channel, 

*43 Pandit Bhagwat Narayan Bhargava : Is it a fact that the 
town magistrate of Garia Phatak has already taken the opinion of the 
pa aches on the matter ? 

Hon’ble Nawab Mohammad Yusuf : Yea. 

*44. Pandit Bhagwat Narayan Bhargava: is it a fact that the 
majority of the punches have expressed themselves in favour of being 
transferred under municipal board ooutrol ? v 

Hon’ble Nawab Muhammad Yusuf: The majority have voted 
for transfer to the railway, provided that larger representation is given 
to the town area than was originally p'roposea. 

(Noti. —T here have been two meetings. At the first moating two members voted 
for the mamoipality end one for the railway. At the second three voted for the railway 
and ons for, the municipality.) 
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*45. Pandit Bhagwat Narayan Bhargava : What is the popula- 
tion and yearly income of the said town area ? 

Hon’ble Nawab Muhammad Yusuf: Population 8,429. Income 
Es. 8,050. 

*46. Pandit Bhagwat Narayan Bhargava: Is the Government 
aware that Sipri Bazar is included in the municipal area of Jhansi ? 

Hon’ble Nawab Muhammad Yusuf : Yes, 

*47. Pandit Bhagwat Narayan Bhargava:' Is it a fact that most 
of the residents of Sipri Bazar are railway servants ? 

Hon’ble Nawab Muhammad Yusuf : Many are railway employees. 

*48. Pandit Bhagwat Narayan Bhargava : What is the distance 
between the verge of municipal area and the borders of the said town 
area? 

Hon’ble Nawab Muhammad Yusuf: The railway area included 
in the municipal area adjoins the town area. 

*49. Pandit Bhagwat Narayan Bhargava : In how many cities in 
the United Provinces are railway lines administered by the municipal 
boards and in how many by the railways themselves ? 

Hon’ble Nawab Muhammad Yusuf : In no case is there a 
separate railway administration constituted as a municipal body ; but 
in several cases the railway actually carries out almost all services for 
the railway property. 

*50. Pandit Bhagwat Narayan Bhargava: Will the Government 
be pleased to state the constitution of the notified area for Oaria Phatak 
as proposed by the Agent, Great Indian Peninsula Railway? 

Hon’ble Nawab Muhammad Yusuf: The divisional transport 
superintendent (chairman). 

The district surgeon. 

The divisional engineer. 

The district mechanical engineer. 

The loco foreman. 

The station master. 

The sub-divisional magistrate (now town magistrate). 

Three nominated representatives of the notified area. 

*51. Pandit Bhagwat Narayan Bhargava : Has the Agent ad- 
mitted in his representation that the area is very insanitary and full of 
epidemics and infectious diseases ? 

Hon’ble Nawab Muhammad Yusuf : Yes. # 

*52. Pandit Bhagwat Narayan Bhargava: Is the Government 
aware that the assistant director of public health in his report No. 
394/70, dated A ngust 21, 1923, explained the necessity of including 
this town area into the municipal area from a sanitary point of view ? 

Hon’ble Nawab Muhammad Yusuf: Yes. 

*58. Pandit Bhagwat Narayan Bhargava : Will the Government 
be pleased to state the number of voters on the new electoral rq|l of 
Garia Phatak town area ? 

Hon’ble Nawab Muhammad Yusuf : 2,926. 
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Town area Chirgaon, Jhansi. 

*54, Pandit Bhagwat Narayan Bhargava : Will the Government 
be pleased to state the population, the numt er of electors and the annual 
income of Chirgaon town area in Jhansi district ? 

*51. Hon’ble Nawab Muhammad Yusuf : Population . . 3,594 
Electors ... ... ••• ••• 512 

Income ••• ... •• 19,430 

*56. Pandit Bhagwat Narayan Bhargava : Is it a fact that in 1924 
when the then Minister for Local Self-Government visited Chirgaon, 
he expressed his opinion to the panchea that Chirgaon could bo consti- 
tuted into a municipality ? 

Hon’ble Nawab Mohammad Yusuf : The honourable minister 
expressed no official opinion. 

*56. Pandit Bhagwat Narayan Bhargava: Has the Government 
sinoeihen considered the advisability of establishing a municipality there ? 
If not, does it intend to do so now ? Has it any objection to consulting 
the town area committee ? 

*58. Hon’ble Nawab Muhammad Yusuf : The question of convert- 
ing Chirgaon into a notified area is being considered. 

District Board, Jalaun. 

*57. Pandit Jh&nni Lai Pande : Is it a fact that the last meeting 
of the district board of Jalaun was declared to be confidential and no 
visitors were allowed ? 

Hon’ble Nawab Muhammad Yusuf: Yes. 

*58 Pandit Jhanni Lai Pande : Will the Government be pleased to 
etate the reasons, if any, that led the ehairman to declare any ordinary 
meeting of the board as n confidential ? ” 

Hon’ble Nawab Muhammad Yusuf : The chairman apprehended 
•disorder and exercised his discretion under section 51 of the Act. 

* 59. Pandit Jhanni Lai Pande : (a) Is a fact that Babu Reoti 

'Prasad, overseer, was dismissed by the outgoing district board of 
Jalaun ? * 

(6) On which date was the resolution passed ? 

Hon’ble Nawab Muhammad Yusuf : (a) Yes. 

{ b ) On October 5, 1925. 

* 60. Pandit Jhanni Lai Pande : (a) Is it also a fact that the tame 
gentleman has been re-appointed by the new board ? 

(5) Is it a fact that this seoond resolution has been adopted within six 
months of the passing of the last resolution of dismissing him ? 

io) If so, will the Government be pleased to state if the provisions of 
section 55 of the District Boards Act entitling a board to resoind its 
former resolution within six months were fulfilled ? 

(d) If the answer to (o) is in the negative, will the Government be 
pleased to state what action the commissioner took when the proceedings 
-came to him for approval ? 
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Hon'ble Nawab Muhammad Yusuf : (a) Yes. 

( b ) Yes. 

( c ) The intention of section 55 was fulfilled as the substance of the 

original resolution was set forth and every member was fully 
aware of the nature of the proceedings. 

(d) Does not arise. 

Polling station of Gursaru, Jfjansi. 

61. Pandit Bhagwat Narayan Bhargava : Is the Government 
vare that Gursarai is a polling station for the Legislative Council 
id district board elections in the Jhansi district ? 

Hon’ble Nawab Muhammad Yusuf : Gursarai is a polling station 
»r the Legislative Council but not the district board elections. 

*62. Pandit Bhagwat Narayan Bhargava : Is it a fact that the 
iid polling station has got the largest number of electors in the ekc- 
>ral rolls in the whole district with the exception of Jhansi itself? 

Hon’ble Nawab Muhammad Yusuf : No. 

*63. Pandit Bhagwat Narayan Bhargava : Is it a fact that polling 
as invariably held there in the Council and district board elections in 
920 and 1923 ? 

Hon’ble Nawab Muhammad Yusuf : No. 

*64. Pandit Bhagwat Narayan Bhargava : (a) Is the Government 
vare that in the last district board elections, the polling for Gursarai 
nstituency was held at Garotha ? 

(b) If the answer to the above be in the affirmative, will the Govern- 
ed be pleased to state by whom was the polling station changed, for 
txat reasons and under what authority ? 

Hon’ble Nawab Muhammad Yusuf : (a) Yes. 

(b) The district magistrate under rule 4 of the district board election 
les changed the polling station to Garotha, the headquarters of the 
hsil where there is a sub-treasury. Both of the two tahsil officers had 
sen appointed polling officers. One of them was bound to open the sub* 
easury. The move of the polling station made this possible. 


(Listed for June 28, 1926.) 

STARRED QUESTIONS . 

Polling Station of Gursarai, Jhansi*. 

*1. Pandit Bhagwat Narayan Bhargava : Will the Government 
ate how many days before the election was this change in the polling 
ation (from Gursarai in the Jhansi district to Garotha) announced to 
ie constituency concerned and in what manner ? 

Hon’ble Nawab Muhammad Yusuf: The ohange was announced in 
e manner prescribed in the rules one and a half months before the 
ection. 

*2. Pandit Bhagwat Narayan Bhargava: Does the Government 
prove of the procedure adopted in changing the ordinary polling, 
ation ? 

Hon’ble Nawab Muhammad Yusuf: Yes. 
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♦a. Pandit Bhagwat Narayan Bhargava 2 How many villages did 

the Government include in Gursarai constituency P 

H n ble Nawab Muhammad Yusuf : Ail the villages of the provin- 
cial polling station of Gursarai with the exception of 26 villages. 

*4 Pandit Bhagwat Narayan Bhargava: Were the villages noti- 
fied in the Gov6t*M 9 \67it GcizottB ? If so, when ? 

Hon ble Nawab Muhammad Yusuf: Yes, under Government noti- 
fication No. 506* dated May 27* 1925. 

*5. Pandit Bhagwat Narayan Bhargava : (a) Is it a fact that the 
villages notified by the Government were not actually included in the 
electoral roll of Gursarai prepared at Jhansi ? 

(b) If the answer to the above be in the affirmative, will the Govern- 
ment! be pleased to state how many villages were left out and how many 
voters were included in these villages ? 

Hon’ble Nawab Muhammad Yusuf : (a) No. 

(b) Does not arise. 

District Board election, Jhansi. 

*6. Pandit Bhagwat Narayan Bhargava : (a) Is it a fact that the 
returning officer of Moth tahsil in Jhansi district did not himself fill up 
the nomination rolls of some candidates for district board election held 
last year but asked them to fill them up themselves. 

(b) If the answer be in the affirmative, does the Government approve 
of this procedure ? 

Hon’ble Nawab Muhammad Yusuf : ( a ) Yes. 

(6) No. 

*7. Pandit Bhagwat Narayan Bhargava : Will the Government 
kindly state on wbich date the ballot box of district board election was 
received from Barwasagar polling station in Jhansi district in collector’s 
office ? 

Hon’ble Nawab Muhammad Yusuf: On December 3* 1925. 

•8. Pandit Bhagwat Narayan Bhargava : Will the Government 
be pleased to give the distance of Barwasagar from Jhansi and to state 
if there is a railway connexion between* these two places ? 

- Hon’ble Nawab Muhammad Yusuf: Twelve miles. There is railway 
connexion. t 

*9. Pandit Bhagwat Narayan Bhargava: Will the Government 
kindly state if it has nominated any official as a member of any munici- 
pal board ? If so, to wbich boards in the provinces and why f 

Hon’ble Nawab Muhammad Yusuf : Au official member was nomi- 
nated by Government to each of the municipal boards of Jalesar and 
Unao and by the commissioners before the withdrawal of power of 
nomination from them to each of the municipal boards of Deoband, 
Kunoh, Kalpi, Orai, Mirs&pur, Jaunpur, Eatlia and Tauda. The 
appointment o¥ an official was desirable owing to the special circum- 
stances of these small municipalities. 

*10. Pandit Bhagwat Narayan Bhargava : Will the Government 
inform the Council for how many municipal boards they have nominated 
members of the depressed classes and for now many they have not ? 
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Hon’ble Nawab Muhammad Yusuf: Members of depressed classes 
have been nominated on 24 boards. Members who do not belong to 
depressed classes but take special interest in them have been nominated 
on nineteen -boards. In the case of 28 boards no member of the 
depressed classes has been nominated. The nomination of representa- 
tives of the depressed classes in some other places is still under consi- 
deration. 

♦11. Pttndit Bhagwat Narayan Bhargava : Will the Government 
be pleased to give the names of the municipal boards which have got 
no nominated members of the depressed classes and the reasons for not 
nominating one to each of them. 

Hon’ble Nawab Muhammad Yusuf : The names of the boards to 
which no member of depressed classes has been nominated are Hardwar, 
Mussoorie, Naini Tal, Sikandrabad, Jalesar, Moradabad, Unao, Hardoi, 
Sandila, Kanauj, Balrampur, Gonda, Budaun, Bulandshahr, Bara Banki, 
Saharanpur, Deoband, Kairana, Hapur, Ghaziabad, Kunch, Kalpi, Orai, 
Benares, Mirzapur, Jauopur, Ballia and Tanda. The names of the 
municipal boards to which persons who take interest in the depressed 
classes have been nominated are ftoorkee, Baraut, Khurja, Hatbras, 
Kasganj, Biinor, Sahas wan, Ghandausi, Tilhar, Cawnpore, Fatehpur, 
Banda, Ghazipur, Gorakhpur, Azamgarh, Almora, Lucknow, Bahraich 
and Fyzabad. The reason for not nominating a member of depressed 
classes is that suitable persons were not available in certain places while 
in some others the nominations were made before the date of the Council 
resolution about the appointment of members of depressed classes. 

District Board election, Pilibhit. 

•12. Pandit Brijnandan Prasad Misra: (a) Will the Government 
inform tho Council bow many cases of wrong identification were brought 
to light before the district judge in evidence in the course of the hearing 
of the district board election petition of Babu Dovi Das Agrawal in 
Pilibhit? 

(b) What identifying agenoy worked at the district board elections in 
Piliohit this year ? 

(c) Did the distriot magistrate of Pilibhit impose mukhias and 
chaukidars for identifying, withholding the patwaris from this work this' 
year ? 

(d) How many of the members belonging to rural areas and returned 
at the district board polls this year are mukhias of villages ? 

(«) Does the Government know that this gave the police a direct 
influence over the elections ? 

Hon’ble Nawab Muhammad Yusuf : (a) Six. 

(b) Candidates’ agents, lambardars, mukhias aod ohaulidars. 

( c ) The district magistrate’s instruction was that, as far as possible, 
the services of patwaris should be dispensed with and identification should 
be made by the lambardar, mukhia, ohaukidar or any other individual on 
whom the presiding or polling officer can sufficiently rely, 

(d) Five. 

(e) The suggestion is unfounded. 
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Pandit Brijnandan Prasad Misra : Wet e the ohaukidars considered 
to be more reliable than the patwaris. 

Hon’ble Nawab Muhammad Yusuf : That is a matter of opinion. 

Pandit Brijnandan Prasad Misra : Which of the two officers draw 
tLe higher salary ? 

Hon'ble the President : That is a matter of public knowledge 
uot exclusively confined to the Government. 

Improvement of roads, Moradabad. 

♦13. Dr. Shafa'at Ahmad Khan : (1) Will the Government be 
pleased to state if the chairman, district board, Moradabad, asked 
the District Magistrate, Moradabad, to request the Government to sanc- 
tion a special grant for the improvement of roads in the Moradabad 
district ? 

(2) Is it a fact that the district magistrate supported the proposal 
and stressed the need for a special grant for the repair of roads in the 
Moradabad district ? 

Hon'ble Nawab Muhammad Yusuf: In 1 921 and agaio in 1923 the 
Moradabad board asked for a grant for these roads through the district 
magistrate who supported the request. 

*14. Dr. Bhafa’at Ahmad Khan : (1) Have the Government received 
any representation from the chairman, Moradabad district board, regard* 
ing the need for a special grant for the repair of roads in the Moradabad 
district ? 

(2) Will the Government be pleased to state if they contemplate 
sanctioning the grant ? 

Hon’ble Nawab Muhammad Yusuf: (1) The honourable member 
is referred to the answer just given. 

(2, No. 

*15, Dr. Bhafa’at Ahmad Khan : (1) Is the Government aware 
that nearly all the roads in Moradabad ore sadly in need of repair ? 

(2) Has the attention of the Government been drawn to the state of 
the Sam bhal -Moradabad road ? 

(3) Is the Government aware that it is difficult and dangerous to 
use this road ? 

Hon’ble Nawab Muhammad Yusuf : (1) The Government are aware * 
that the roads are in poor condition. 

(2) Yes, in 1921. 

♦16. Dr. Bhafa'at Ahmad Khan : (1) Will the Government be 
pleased to state if they have received requests from other district 
boards also for the improvement of roads maintained by the district 
boards V 

(2) If so, will the Government be pleased to lay on the table a state- 
ment giving the names of such district boards and specifying the object 
and the amount needed by each ? 

Hon'ble Nawab Muhammad Yusuf : (1) Yes. 

(2) The requests were made at various times and in various ways, 
and an attempt to traoe eaoh of these requests would consume more 
time and labour than the result would be worth.* 
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Qazis appointed under the qazis Act. 

*17. Dr. Shafh'&t Ahmad Khan : Will the Government be pleased 
to give in the tabulated form below the following information : — 

(1) names of qazis and their naibs appointed under the Qazis Act 
of 1880 for eaoh district; 

(S) date of their appointment in the district ; 

(8) by whom were they appointed ; 

( 4 ) the fees charged by each qazi for the performance of nikah ; 

(5) the control, if any, exercised by the collector or any other officer 

of the Government over such qazis ; 

(6) does each qazi possess a register for entry of marriages ? If 

so, is the register ever inspected by any Government officer or 
any other body ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : A state- 
mentt giving the information asked for is supplied to the honourable 
member. 

Revenue Ahlmads. 

*18. Pandit Nanak Ohand : [a) Is it a fact that revenue ahlmads of 
the courts of sub-divisional officers of Khurj.i and Sikandrabad in Bulatul- 
shahr district employ private agency to cope with the pressure of their 
official work? 

(6) If so, will the Government be pleased to sanction paid additional 
hands as in the case of the other two sub-divisions? 

Hon’ble Sir Sam. O’Donnell : (a) Yes. 

(6) Temporary assistance has 1 een sanctioned by Government. 

Withdrawal of magisterial powers of Saiyid Moin-ud-din 

of Bareilly. 

*19. Pandit Nanak Ohand: (a) Is it a fact that Saiyid Moin- 
ud-din, Special Magistrate, 1st class, Bareilly, has recently been a promi- 
nent figure in some criminal cases to which one Mizaj Ahmad, head 
master of a municipal school, one of the special magistrate’s neighbour^ 
was a party ? 

(6) Is it a fact that Saiyid Moin ud-din approached the joint magis- 
trate of Bareilly in whose court a case under section 110, Criminal Pro- 
cedure Code, against the said Mizaj Ahmad was either on the point of 
being instituted or bad already been instituted and spoke against Mizaj 

Ahmad ? 

(c) Is it a fact that on this ground the case had to bo transferred to 
the court of Mr. Alvi ? 

(<*) Is it a fact that Saiyid Moin-ud-din gave evidence before 
Mr. Alvi as witness for the Crown and bis evidenoe was discarded by the 
trying magistrate ? 

(a) Will the Government be pleased to send for from the district 
magistrate, Bareilly, a detailed report of the part played by Saiyid 
Moin-uddin in relation to the various criminal oases against Mizaj 
Ahmad and consider the desirability of withdrawing his magisterial 
powers either permanently or as a temporary measure ? 

f Not primed. 



HO legislative council# [June 28 , 1926 . 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan: (a) He 

was a witness. 

( b ) He complained to the joint magistrate before any case was 
instituted. 

(c) The High Court ordered the transfer of the case on the ground 
that transfer was expedient for the ends of justice. 

{ d ) Yes. 

(i 0 ) Government have received a detailed report and are satisfied 
that there are no grounds for withdrawing the magisterial powers of 
Saiyid Moin-ud-din. 

Town Hall, Bulandshahr. 

♦20, Pandit Nanak Ohaud : (a) Is it a fact that Bulandshahr town 
hall was built by Raja Baqar Ali Khan of Pindrawal in 1882 for the pur- 
pose of holding public meetings in the district ? 

(b) Is it a fact that the town hall has been maintained, repaired and 
controlled by the municipal board, Bulandshahr, since 1882 up to March 
1925 when the control of the town hall was taken over by the district 
magistrate and placed in the charge of the tahsildar, Bulandshahr ? If 
so, under what authority ? 

(i c ) Is the Government aware that this arrangement has very much 
curtailed the utility of the town hall for the purpose of holding public 
meetings except those held at the instance of or with the approval of 
the officials ? 

( d ) Who is responsible for incurring the maintenance, repair and 
supervision charges since the control of the town hall has been trans- 
ferred ? From what source is the chaukidar paid ? 

(e) Do the Government intend to re-transfer the control of the town 
hall to the municipal board, Bulandshahr, or to a joint non-official com- 
mittee of municipal and district boards, Bulandshahr ? If so, when ? 

Hon’ble Nawab Muhammad Yusuf: (a) The town hall was built 
out of public subscriptions for the general needs of the district, in 
particular for the purpose of holding useful public meetings. 

(6) The town hall was maintained as stated. Its control was taken 
over on August 15, 1925, by the district magistrate under his executive 
authority. f 

(c) No. 

(d) and ( e ) The Government have resumed the property known as 
Moti Bagh, including the town hall, from the municipal board and have 
made over the management to the oolleotor. The oontrol of the town 
hall for the purpose of meetings has been vested in a committee consist- 
ing of the collector as president and the chairmen of the municipal and 
district boards, Bulandshahr. 

Pandit Hcrnak Ohaud : Is it incorrect to say that the town hall was 
built by Raja Baqar Ali Khan of Pindrawal ? 

Hon’ble Nawab Muhammad Yujraf : I have already said that it was 
built out of public subscriptions. 

Pandit Nanak Ohand : On what ground was this new arrangement 
for control and maintenance made ? 
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Hon’ble Nawab Muhammad Yusuf: For the general needs of the 
district, 

Pandit Nanak Ohand : F rom what funds is it now proposed to 
maintain it ? 

Hon’ble Nawab Muhammad Yusuf: Out of the Collector’s contin- 
gency funds. 

Pandit Nanak Ohand : Is the Government prepared to consider the 
desirability of de* officializing the control of the town hall and to appoint 
a committee consisting of the members of the district board and muni- 
cipal board, 

Hon’ble Nawab Muhammad Yusuf: We are trying this experiment; 
if this proves to be a success, Government are not going to take any 
action; if it proves faulty, they will consider the suggestion, 

Pandit Nanak Ohand : Are there any other precedents where the 
Collector has some control over the management of town hall in other 
districts ? 

Hon’ble the President : The question does not arise. That will 
require notice. 

Circumstances and Property taxes. 

* 21. Pandit Nanak Ohand : Will the Government be pleased to 
give the list of district boards which have submitted proposals for the 
introduction of a tax on circumstances and property, with the date of 
the proposals received by the Government and the Government’s decision 
thereon in each case ? 

Hon ble Nawab Muhammad Yusuf : The iniormation is given 
below ; — 


Name of district board. 

Date of the proposal- 

Government's decision. 

Luoknow 

May 29, 1924 .. 

V 

Moradabad 

March 18, 1925 . . 


Cawnpore 

August 25, 1925.. 

f 

Meerut 

August 0, 1925 . . 

f Sanctioned. 

▲Uahabad 

November 18, 1925 . , 

Shah jahanpur „ ,. 

December 19. 1925 .. 

1 

Bulandehahr 

February 1, 1926 

\ 

Fyaabad 

Maroh 20, 1926 . . 

February 11, 1925 . . 

/ 

Hardoi 

The board was asked to re- 
submit the' proposal in 
accordance with the pres- 
cribed procedure. 

Mirzapur .. 

Maroh 2\ 1926.. •• 

The proposal was incom- 
plete and the board has 
been askfd to re-submit it. 


Discharge of sullage drains. 


♦ 22. Pandit Nanak Ohand : (a) Will the Government be ^Jeased 
to state the number of sullage drains discharged into the Ganges at (1) 
Rishikesh, (2) Hardwar, (3) Cawnpore, and (4) Benares ? 
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(6) What steps, if any, has Government taken or does it propose to 
take to stop the discharge of the sullage drains into the Ganges with 
respect to all or any of the towns named above ? 

(c) Will the Government be pleased to give the names of other 
towns where sullage drains are discharged into the Ganges in the United 
Provinces and also of towns where they are discharged into the Jumna? 

Hon’ble Rai Rajeshwar Bali : (a) The number of sullage drains is 


given below 



(1) Bishikesh .. 

.. 

.. l 

(2) Hardwar .. 


.. io 

(8) Gawnpore .. 

.. 

.. .. 42 

(4) Benares .. 

.. 

.. 10 

(b) The matter is in each case 
cerned. 

primarily for 

the municipality 


(c) Other towns where sullage drains are discharged into the Ganges 
are Anupshahr, Mirzapur and Gbazipur. The Eullage in Allahabad is 
allowed to flow into the Jumna when the demand for it at the sullage 
farm is slack or when the sump well at the pumping station is cleaned. 

Pandit Nanak Ohand : Is it not a fact that these places are visited 
by a large number of pilgrims from outside the municipal area ? 

Hon’ble the President : That is an argument. Everybody knows 
that. 

Pandit Nanak Ohand : Then, in view of these places being centres 
of pilgrimage, will the Government consider the advisability of making 
some suitable arrangement for preventing these sullage drains dropping 
into the Ganges at those places ? 

Hon’ble Rai Rajeshwar Bali : Schemes are being prepared for Benares 
by the Board of Public Health, and if any applications are received 
through the Board of Public Health, Government will be quite prepared ' 
to consider them. 

Honorary office-holders. 

* 23. Pandit Nanak Chand : Will th6 Government be pleased to 
state if they have fixed any maximum age limit for retiring honorary 
magistrates, assistant collectors and munsifs ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : No definite 

age-limit is fixed ; when honorary office-holden become physically or 
otherwise unfit no further work is sent to them. 

Pandit Nanak ohand : Will the Government consider the advisabi- 
lity of considering the question of their fitness and also of their being 
conversant with the use of at least one vernacular at the time of their 
renewal in the case of those people who are unfit on aooount of these 
defects ? 

Hon’ble Lieut. Nawab Mnbammad Ahmad Sa id Khan : Certainly, 
if there any cafce whore there is a man who is not fit for our standard. 

Pandit Nanak Ohand : Will the .Government issue instructions to 
the district magistrates to bring it to their notice at the time of 
renewal ? 

Hon’bie Lieut. Nawab Mohammad Ahmad Sa’id Khan : I believe- 
instructions have already been issued. 
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Mr. Muhammad Aslam Saifi : Is it a fact that the Government has 
issued a ciroular to the eft§ct that honorary magistrates should retire at 
the age of sixty ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : I do not 

know. 

Mr Muhammad Aslam Saifi : Is it considered a sufficient qualifica- 
tion if the honorary magistrate is able to write his name ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : If t he 
honourable member will read the reply he Will see that this is not a 
sufficient qualification. 

Mr. Muhammad Aslam Saifi : Is the Hon’blc the Home Member 
aware that there are honorary magistrates who cannot do anything 
more than write their names ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa id Khan : 1 am not 

aware of that. 

Pandit Nanak Ohand : Will the Government j make inquiries about 
such honorary magistrates ? 

Hon'ble Lient. Nawab Muhammad Ahmad Sa’id Khan : If any 

specific instances are brought to our notice we will be prepared to make 
inquiries. 

Khan Bahadur Maulvi Fazl-ur-Rahman Khan : Is the Government 
aware that in some districts there arc honorary magistrates who have 
been suffering for a very long tirnj with a headache ? They do iiod 
write their judgements nor their depositions. They only sign them. 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : I am not 

aware of that. 

Khan Bahadur Maulvi Fazl ur-Rahman Khan : Will the Govern- 
ment make inquiries ? 

Hon'ble Lieut Nawab Muhammad Ahmad Sa’id Khan : If specific 
instances are given. 

Khan Bahadur Maulvi Fazl-nr-Rabman Khan : Yes, in the Bareilly 
division. 1 don’t mean the district, but in the division. 

(No reply.) 

*24. Pandit Nanak Ohand : Will the Government be pleased to 
state if they require any, and, if so, what, minimum standard of educa- 
tion or literacy for the appointment of honorary magistrates, assistant 
collectors and munsifs ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: The 

standard required is that they should be able to read and write one of 
the vernaculars, if not English, and should be sufficiently well educated 
to be able to conduct their oourt proceedings with intelligence and to 
understand the law which they have to administer. 

*25. Pandit Nanak Ohand : Will the Government be pleased to 
state if they are prepared to examine the possibility of instituting a 
qualifying examination for the post9 o£ honorary magistrates, assistant 
collectors and munsifs ? 

Hon’ble Lient. Nawab Muhammad Ahmad Sa’id Khan ; No. 

Cocaine smuggling. 

* 26 . Pandit Nanak Ohand : Is it a faot that the offences of cocaine 
smuggling for eating purp*ses are increasing ? Do the Government 
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intend to make the evil effects of cocaine eating on health more widely 
known to young men rmd residents of urban areas by issuing suitable 
pamphlets in English, Urdu and Hindu ? 

Hobble Thakur Rajendra Singh : Government regret to say that 
such information as they have does suggest that cocaine smuggling is 
increasing. They doubt, however, whether propaganda of the type 
Huggested by the honourable member might not actually have the effect 
of increasing the use of cooaine. A description of the evil effects of a 
pleasure-giving drug to persons who are unacquainted with it might 
induce in weak-minded people a curiosity to test the. drug for them- 
selves ; and unfortunately the use of the drug on a single occasion . is 
likely to induce a craving for it. The use of cocaine is becoming a serious 
problem, and Government will shortly consider it in all its aspects with 
the assistance of the Provincial Excise Board. 

Bilahra Court of Wards. 

*27. Pandit Brijnandan Prasad Misra : Will the Government be 
pleased to inform the Council who is the special manager of the Court 
of Wards under whose charge Bilhara estate has been placed ? 

Whose building does the aforesaid manager occupy for his residence 
in the district of Bara Banki and what rent does he pay therefor ? 

Hon’ble Sir Sam. 0 Donnell: Khan Bahadur Syed Muhammad 
Mustafa is the special manager of Bilahra. He occupies an estate house 
free of rent. 

♦28. Pandit Brijnandan Prasad Misra: Is any expenditure incur- 
red by the the Court of Wards for the Bilahra estate on the upkeep of 
cattle and vegetable gardens ? If so, how much for each item and what 
profit do these items return ? 

Hon’ble Sir Bam. O’Donnell : No vegetable garden is kept up at 
the co9t of the Bilahra estate. Rupees 1,500 are spent annually on the 
upkeep of bullocks for the watering of estate groves of mangoes, lemons, 
etc., while the annual average profits from sale of fruit comes to about 
Rs 4,200. 

*29. Pandit Brijnandan Prasad Misra ; What amount of money is 
annually subscribed in the name of this estate to Shia College, Jaunpur 
and since when ? t 

Are any amounts being paid on behalf of this estate to any parsons 
for majlis ? If so, how much, and whether these persons do actually 
come for majlie every year ? 

Is any of these persons Buch os used to come during the lifetime of 
the Raja? 

Hon’ble Sir Sam. O'Donnell : (a) Rupees 300 has been paid an- 
nually during the last five years, 

(b) and (c) Maulvis, hadis khwans and marsia khwane, etc., who come 
to join the Muharram, Chehium , Ramzan and other religious functions 
of the Bilahra estate are paid according to their merits. The total sum 
paid amounts to^Rs. 2,700. Only those persons are paid who actually 
attend the majlizea . Most of them are people who used to come during 
the time of the late Raja, 
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*30, Pandit Brijnandan Prasad Misra : What is the amount of 
money spent on entertaining guests of the Bilahra estate each year by 
the Court of Wards ? Did any guests actually visit the place last 
year? If so, what are their names? 

Hon’ble Sir Sam. O’Donnell : Hundreds of guests come to Bilahra 
on the occasions of Muharram , Chehlum , Ramzan and other functions 
of the estate and they are entertained according to the custom of the 
estate. The total expenditure on the entertainment of these guests 
was Rs. 3,700 last year. A complete list of names cannot be given. 

*31. Pandit Brijnandan Prasad Misra : How many of the servants 
of this estate under Court of Wards are (l) Shias, (2) Sunnis, and (3) 
Hindus ? 

Who appointed (1) Munshi Iqbal Husain, mukhtar, (2) Munshi 
Najmal Husain, amin, (3) Munshi Abu Muhammad, ahalmad, aud (4) 
Fateh Husain, ziladar of the Nurpur, and why ? 

Is No. (2; of these a former dismissed servant of the estate and 
No. (3) a private tutor of the sons of the special manager? 

Is Kazim being paid for by the Court of Wards as a cook for Bilahra 
estate, and, if so, whose food docs he oook and where was he previously 
employed P 

Hon’ble Sir Sam. O'Donnell : (a) Shias 15, Sunnis 12, Hindus 6. 

(6) Munshi Iqbal Husain and Munshi Abu Muhammad were ap- 
pointed by the Deputy Commissioner and Munshi Fateh Husain by the 
special manager because they were believed to be suitable and compe- 
tent, No person named Najm-ul-Hasan is employed by the estate or 
known to the local authorities. 

(c) The first part of this question has been replied to. Munshi Abu 
Muhammad has never been employed as private tutor of the son of the 
special manager. 

(d) Kazim has been a chaprasi of the Court of Wards for the last six 
years and has never been paid as a oook. There is no record of his 
previous employment. 

Mian Sted Jawad Ali Shah of Gorakhpur and his estate. 

4 32. Khan Bahadur Shaikh Masnd-uzZaman : Will the Govern- 
ment be pleased to state how the xuaqf and private property of M ian 
Syed Jawad Ali Shah, minor, of Gorakhpur, is administered ? 

What is the estimated annual income of the landed property owned 
by Mian Syed Jawad Ali Shah, miuor, of Gorakhpur ? 

Is it a fact or not that while the said property is nominally under the 
supervision of the District Judge, who is the guardian of the minor, 
practically it is under the management of a private manager paid from 
the revenues of the estate ? 

*83. For how many years has Maulvi Muhammad Sadiq been acting 
as special manager of the said estate ? What monthly pay is he drawing 
from the estate ? What are his qualifications for the post of special 
manager ? What responsible appointment did be hold before he was 
appointed to his present post ? in what ways is the special foanager 
responsible to the District Judge for the administration of the said 
property? 
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•34. When will the minor, Mian Syed Jawad Ali Shah, come legally 
of age ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: The 

monthly pay of the manager is Bs. 400. For the information sought in 
the remainder of question No. 33 and in questions Nos. 82 and 34 the 
honourable member is referred to the reply to starred question No. 57 
put by him on April 8, 1926. 

Copy of starred question No. 57 agked by Khan Bahadur Shaikh Mabud-uz- 
Zaman at the Council meeting of April 8,1986, and the answer gitt/n thereto. 

Question. 

(o) What is the estimated aunual income of the landed property owned by Mim Syed 
Jawad Ali Sbah (minor) of Gorakhpur ? How is tbe said property administered ? 

(6) Foe how many years has Maolvi Muhammad Sadiq been acting as special manager 
of the said estate? What are Ms qualifications for the post of special manager ? What 
responsible appointment did be hold before he was appointed to his present post? In 
what ways is the special manager responsible to the Distriot Judge for the administration 
of tbe said property ? 

(e) When will the minor Syed Jawad Ali Shah oome legally of age ? 

Answer. 

(а) The estimated aunual gross income of the landed property is abont bs. 1,05,000. 
Tbe estate is administered by a guardian appointed under the Guardian and Wards Act, 
VIII of 1890. 

(б) Maulvi Muhammad Sadiq has been guardian and manager for about five years. He 
was formerly superintendent of the CJollectorate office, Gorakhpur, and afterwards was 
seoretaryof the municipal board, Gorakhpur, for about ten years. A guardian submits a 
budget every year to the Distriot Judge and also monthly and annual aooounts ; special 
matters in connexion with administration of the estate are submitted to the Judge for 
his approval. 

(c) The minor Byed Jawad Ali Shah will attain his majority on January 18, 1928. 

Court of Wards Estates. 

*35. Pandit Nanak Ohand : Will the Government be pleased to lay 
a statement on the table giving the following information : — 

(1) names of estates under tho Court of Wards ; 

(2) date when the Court of Wards assumed charge in eaoh ease ; 

(3) number, sex, age and the stage of education reached in the case 

of minor wards of eaoh estate, together with the name of 
educational institutions attended ; 

(4) name, educational qualifications and salaries given to tutors 

or tutoresses or governesses, if any, in eaoh c&9e. 

Hon’ble Sir 8am. O'Donnell : (1) and <2) Th3 honourable member 
referred to oolumn 3 of Statement I published urith the annual report of 
the Court of Wards for the year ending September 30, 1924. 

(3) and (4) A copy of the desired statement! is placed on the honour- 
able member’s table. 

■« 

Sc B-RlXJ 1 STBAB8 AND THEIR ASSOCIATION. 

*36. Khan Bahadur Balls Hidayat Husain : Has the Government 
reoognized the United Provinces Bub-Registrars * Association? 

Hoa'ble Hawah Muhammad Yusuf : Yes. 

t Not print®!. 
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*37. Khan Bahadur Hafiz Hidayat Husain : Has the Government 
received a copy of the resolutions passed at the annual gatherings of 
the association for the last two years ? 

Hon’ble Nawab Muhammad Yusuf: Government have received a 
eopy of the resolutions passed iti September, 1925, 

*38. Khan Bahadur Hafiz Hidayat Husain : Is the Government 
aware that there is discontent among the sub-registrars for (l) want of 
time-scale in their cadre, (2) disallowance of house rents to sub-regis- 
trars of big cities like Benares, Cawnpore, Agra, etc. ? What action 
does the Government propose to take to redress these complaints ? 

Hon’blc Nawab Muhammad Yusuf : These two points have been the 
subject of a resolution by the sub-registrars* association, 

(1) Is under consideration. 

(2) Government are not prepared to give house rent allow- 
ances. 

*39. Khan Bahadur Hafiz Hidayat Husain : Is there any bar to 

muharrirs of registration offices being appointed sub-registrars ? If 
not, bow many have been so appointed permanently during the last 
two years ? 

Hon’ble Nawab Muhammad Ynsnf : (1) Yes. 

(2) Does not arise. 

*40, Khan Bahadur Hafiz Hidayat Husain : Are sub-registrars of 
higher grades included in the list of durbaris? 

Has any sub-registrar received any title from the Government so 
far? 

Is the Government aware that the sub-registrars make this their 
•complaint ? 

How does the Government propose to meet these complaints ? 

Hon’ble Sir Sam. O’Donnell : 1. Yes. 

2. One sub-registrar received a title before bis appointment ar 
sub-registrar. 

3 and 4, Titles are not conferred by or on the recommendation of 
the Governor in Council. 

*41. Khan Bahadur Hafiz Hidayat Husain : Is there any bar to 
muharrirs of registration offices being taken to clerical posts of the 
judicial or executive line ? Are they so taken ? If so, how many 
have been so taken daring the last two years ? 

Hon’ble Nawab Muhammad Yusuf : (a) Muharrirs may be entered 
on the graded list of officials of the civil courts. 

(6) Information is being collected as to the number of muharrirs 
taken in the judicial line. 

Ticket-checkers of Sh ahda u a-3 ah abanpur Light Railway, 

*42. Ohaudhri Jaswant Singh : Is it a fact that the ticket- 
checkers of Shahdara-Saharanpur Light Railway charge th# fare 
firivately without receipt from the passengers who travel Without 
tiokets ? 
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Is it also a fait that they charge more from the passengers than the 
actual fare ? 

Will the Government be pleased to make an inquiry from the 
Shahdara-Saharaupur Light Railway authorities regarding the above 
affair V 

Hon’ble Sir Sam. O'Donnell : The local Government have made 
inquiry and have ascertained — 

«*) no specific charges of the nature referred to have yet been 
brought to notice ; 

(b) a charge in excess of the actual fare is levied in accordance 
with the Indian Railways Coaching Tariff. 

*43. Ohaudhri Jaswant Singh : Is it a fact that the Shahdara* 
Saharanpur Light Railway authorities previously received complaints 
against these ticket-checkers ? 

Has any action been taken on those complaints P If not v why ? 

Will the Government be pleased to Btate the number of Hindu and 
Muhammadan ticket-cheokers respectively of the Shahdara-Saharanpur 
Light Railway P 

Hon’ble Sir Sam. O’Donnell : (a) The only complaints received 
have been in the nature of claims in respect of the amounts realized 
and each complaint has been duly inquired into and necessary action 
taken in each case. 

(b) There are four ticket-checkers — two Brahmans, one Rajput and 
one Muhammadan. 

Seats in second class oaeriages of the Shahdara-Saharanpur 
Light Railway. 

*44. Ohaudhri Jaswant Singh : Is the Government aware that the 
seats in second class carriages in the Shahdara-Saharanpur Light 
Railway are low aud weak and very uncomfortable to passengers ? 

Hon’ble Sir Sam. O’Donnell : The seats are If" lower, but 
otherwise do not differ greatly from the old ones. 

Landhaura Court of Wards, 

*45. Ohaudhri Jaswant Singh : Will the Government be pleased to 
state why the Court of Wards has not paid the salaries of the personal 
servants and cattle expenses of the ward of the Landhaura estate (in 
Saharanpur district) for the last ten months ? 

Hon’ble Sir Sam. O’Donnell: Delay has occurred because the 
ward for a long time declined to aocept money sent to him for this 
expenditure or to give receipts. Orders have recently been issued by 
the board which it is hoped will ensure prompter payment of the 
servants. 

Babu Beni Prasad and Secretaryship of the Muttra Municipality. 

*46. Babu Jai Narayan Ohaudhri : Will the Government be 
pleased to lay on the table the correspondence between the chairman, 
municipal board, Muttra, and the Commissioner of Agra, about Babu 
Beni Prasad ? 

Hon* bit Nawab Muhammad Yusuf : No. 
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Nominations to Municipal and District Boards. 

*47. Khan Bahadur Hafiz Hidayat Husain: How many persons 
who offered themselves for election to the municipal and district boards 
during the last elections and were defeated at the polls have been 
nominated by the Government ? 

What are their names ? Were they recommended for nomination by 
the Commissioners of the divisions ? If not, how were they brought to 
the notice of the Government ? 

What are their special qualifications for nomination ? 

Hon’ble Nawab Muhammad Yusuf : So far as information is avail- 
able, the following members have been nominated who were defeated 
at the polls 

(1) Allahabad municipality ... Mrs. Uraa Nehru. 

(2) Almora municipality ... M. Pari Tamta. 

(3) Bahraieh municipality ... Khan Bahadur Saiyid Aulad 

V Husain. 

(4) Muttra district board ... Rai Bahadur Babu Ram Natb. 

(5) Allahabad district board ... B. Yenkatesb Tiwari. 

(6) Hardoi district board ... Bai Bahadur Thakur Mashal 

Singh. 

(7) Bara Banki district board... Thakur Raghu Nath Singh. 

Of these Nos. (2), (3) and (4) were recommended by the Commis- 
sioners. 

All were well-known public workers whose services would be useful 
to the boards. 

Election of Chairmen of Municipal and District Boards, 
Moradabad, and the District Magistrate. 

*48. Babu Bhagwati Sahai Bedar : Is it a fact that on December 
18, 1925, the district magistrate, Moradabad, sent for some of the 
elected members of the municipal board at his bungalow and asked them 
to vote for a certain member who stood as a candidate for the chairman- 
ship of the municipal board of Moradabad ? 

Hon'ble Nawab;Muhammad Yusuf; No. 

*49. Babu Bhagwati Sahai Bedar : Is it a fact that the district 
magistrate of Moradabad called a number of raises or influential persons 
ana pressed them to exert their influence on the members of their ward 
to vote for a certain member who was a candidate for the chairmanship 
of the municipal board, Moradabad ? 

Hon’ble Nawab Muhammad Yusuf : No! 

*50, Babu Bhagwati Sahai Bedar : Is it a fact that on December 
21 the district magistrate of Moradabad called some of the members 
of the district board at his bungalow and indirectly compelled them to 
vote. for a certain member of the district board whom he wanted to be 
elected as the chairman of the district board, Moradabad ? 

Hon’ble Nawab Muhammad Yusuf : No. % 

, W # 

*51. Babu Bhagwati Bahai Bedar : If the answers to previous 
questions be in the affirmative, will the Government be pleased to state 
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whether they approve of the conduct of the district magistrate in the 
matter of election of the local boards ? 

Hon’ble Nawab Mohammad Yosof : Does not arise. 

Muslim Waqfs and thkir accounts, 

*52. Dr., Shafa’at Ahmad Khan: With reference to the replies to 
mj starred questions Nos, 118 to 116, dated December 22, 1925, will the 
government be pleased to inquire why no accounts have been filed 
by mutawallis under section 3 of the Musalman Waqf Act, 1923, in the 
following districts 

(1) Lucknow, (2) Bijnor, (3) Moradabad, (4) Sultanpur, and (5) 
Kheri ? 

•53. Will the Government be pleased to make inquiry into the 
circumstances which led to the Musalman Waqf Act being ignored in 
these districts ? 

*54 . Is the Government aware that in all these districts there 
exists a large amount of waqf property ? 

Hon’ble Bai Rajeshwar Bali : The statements required under 
section 3 of the Act have been furnished in Lucknow, Bijnor and Morad- 
abad* In Kheri there has been delay due to the ignorance of mutx- 
wallia . The Government understand that there are no wxqfa in Sul- 
tanpur. 

*55. Dr. Shafa’at Ahmad Khan : Will the Government be pleased 
to supply to the members of ihe Council detailed information regarding 
tho accounts filed under section 3 of the Musalman Waqf Act in the 
following districts:— 

(1) Garhwal, (2) Minora, (8) Naini Tal, (4) Debra Dun, (5) Muttra, 
(6) Etawah, (7) Mainpuri, (8) Cawnpore, (9) Jalaun, (10) 
Jhansi, (11) Hamirpur, (12) Banda, (13) Farrukhabad, (14) 
Benares, (15) Mirzapur, (16' Bara Banki, (17 * Hardoi, (18) 
Unao, (19) Lakhimpur, (20) Partab^arh, (21) Fyzabad, (22) 
Kheri, (23) Sultanpur, (24) Moradabad, (25) Bijnor and (26) 
Lucknow ? 

*56. Will the Government be pleased to supply the information 
asked for in the previous question in the tabulated form as below : - 

(1) name of mtUawalli ; 

(2) area ; 

(8) annual income; 

(4) value of the property ; 

(5) date of the foundation of the waqf ; 

(6) the name of the founder; 

(7) object of the waqf; 

(8) the remuneration of the mwiawalli ; 

Hon’ble Bel Rajpehwar Boll : The information! which has been 
obtained is laid on the honourable member's table, 

•57. Dr. Bhafa’at Ahmad Khan : With reference to the answer of 
the Government to starred questions Nos. 118 to 116* dated December 

Hot printed. 
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22, 1925, will the Uovernment be pleased to £ive a correct, detailed 
and clear statement of t oaqfa in the following districts 

(1) Azamgarh ; 

(2) Ghazipur ; 

(3) Gorakhpur ; 

(4) Ballia; 

(5) Gonda ; 

(6) Bahraich; 

(7) Rae Bareli ; 

(8) Saharanpur ; 

(9) Jaunpur ; 

(10) Bulandshahr ; 

(11) Sitapur ; 

(12) A llahabad : 

(13) Bareilly ; 

(14) Agra; 

(15) Shahjahanpur ; 

(16) Budauu (the amount of income and value of property should be 

mentioned in the list for Budaun) ; 

(17) Fatehpur; 

(18) Etah ) 

(19) Aligarh? 

The information regarding the waqf property in above district 0 - 
should be given in the tabulated form below : — 

(1) name of the mutawalli ; 

(2) annual income ; 

(3) value of property ; 

(4) area; 

. (5) date of the foundation of the waqf ; 

(6) the name of the founder ; 

(7) object of the waqf ; 

(8) the remuneration of the mutawalli ? 

Honble Rai Rajeahwar Bali : The statementf is laid on the honour- 
able member's table. 

Nominations to Municipal and District Boards. 

*58. Dr. Shalh’&t Ahmad Khan: Will the Government be pleased 
to publish a list of persons nominated to each district board and munici- 
pal board of this province in 1923 and 1925 ? 

Hon’ble Nawab Muhammad Yusuf : Nominations made by Govern- 
ment are published in the Gazette* 


t Net printtd. 
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Election of Chairman, Jhansi. 

*59. Pandit Sri Krishna Dntt Paliwal : Is it a faot that the delegates 
of the conference (convened by the Raja Sahib of Katera in 1925) stayed 
in the MacPonneil High School and were required to see Mr. Williamson 
before they attended the conference ? 

Hon’ble Nawab Muhammad Yusuf: No. 

*60. Pandit Sri Krishna Dntt Paliwal : Is it a fact that organiza- 
tion of the district for purposes of district board and Council elections 
was the main and real purpose of the conference ? 

Hon’ble Nawab Huhammad Yusuf : Does not arise. 

•61. Pandit Sri Krishna Dutt Paliwal : Is it a fact that Pandit 
Nanhu Prasad, honorary magistrate, got a letter from the district 
magistrate about 3 6 minutes before the meeting ? 

Hon’ble Nawab Muhammad Yusuf : No. 

Representation of Indian Christians on Local Boards. 

•62. Mr. H. David: Will the Government be pleased to state to 
what, if any, local boards, municipal and district, have Indian Christian 
representatives been nominated as members ? 

Hon’ble Nawab Muhammad Yusuf : Indian Christians have been 
nominated to the district boards of Saharanpur, Pilibhit, Ballia, Luck- 
now, Sitapur, Fyzabad and Azamgarh and to the municipal boards of 
Bareilly, Bijnor, Chandausi, Tiihar, Fafcehpur and Azamgarh. 

•63. Mr H. David : Has the Government received recommendations 
for such nominations, and f if so, for what places ? 

Hon’ble Nawab Muhammad Yusuf : The Government received recom- 
mendations for nominations to the district boards of Saharanpur. 
Pilibhit, Ballia, Sitapur, Fyzabad, Bulandshahr, Agra, Unao and Etah 
and the municipal boards of Bareilly, Bijnor, Chandausi, Tiihar, Fateh- 
pur and Agra. 

•64. Mr. H David ; Will the Government be pleased to state if 
it is intended to make further nominations in suitable places to represent 
the Indian Christian community, and, if not, why not ? 

Hon’ble Nawab Muhammad Yusuf: As Indian Christians have 
already been nominated in suitable plaoes the Government do not propose 
to take any further action at present. 

Mr. H. David : Does the Government know that the number of 
Indian Christians in the district of Meerut is the largest in the prov- 
ince ? 

Hon'ble Nawab Muhammad Yusuf : It may be, 

Mr, H. David : I think the Government may take it from me that 
the number is 22,000, or about that. 

Hon’ble the President : I am afraid the honourable member is not 
entitled to give this information, 

Mr. H. David : Will the Government state why Meerut is not consi- 
dered a suitable place for nominating an Indian Christian to local 
boards ? 
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Hon’ble Nawab Mohammad Yusuf : The best available men were 

noj-iimted. 

Mr. H. David: Was an Indian Christian nominated to the munioipal 
board of Budaun before the last elections ? 

Hon’ble Nawab Mohammad Yusuf : Further notice. 

Mr. H. David : Is it a fact that no Indian Christian has been nomi- 
nated to the Budaun municipality now ? 

Hon'ble Nawab Muhammad Yusuf : Not, as fai as I am aware. 

Mr. H. David : Is it a fact that a Muhammadan has been nominated 
at Budaun instead of an Indian Christian. 

Hon’ble Nawab Muhammad Yusuf : Not instead of, I am afraid. 

Khan Bahadur Maulvi Fasih-ud din : Is it a fact that one seat is 
still vacant in Budaun ? 

Hon’ble Nawab Muhammad Yusuf : Yes. 

Mr. H. David : Does the Government intend to nominate an Indian 
Christian to it ? 

Hon’ble Nawab Muhammad Yusuf : The Government will consider 
it. 

Mr H. David : Is it a fact that no Indian Christian was nominated 
to the Lucknow municipality in the last munioipal board ? 

Hon'ble Nawab Muhammad Yusuf : Further notice. 

Mr. H. David : Is it a fact that no Indian Christian has been nomi- 
nated to the Luoknow municipality this time ? 

Hon’ble Nawab Muhammad Yusuf : Yes. 

Registration office, Bulandshahr. 

*66. Pandit Nanak Ohand : (a) Is it a fact that Anupshahr, 
Khurja and Bulandshahr Registration offices in Bulandshahr district are 
under the district registrar at Aligarh and tahsil Sikandrabad of 
Bulandshahr is under Meerut registration district and the registration 
records except for the last twelve years for the said tahsils are at 
Aligarh and Meerut respectively ? 

(6) Is it a fact that the registration record room at Aligarh is re- 
ported to be congested ? 

(c) Do Government intend, and, if so, when, to remove the old records 
for the said four tahsils from Aligarh and Meerut respectively to 
Bulandshahr Registration offioe in the new, judgeship aud to create 
Bulandshahr registration district to meet the convenience of the public 
of Bulandshahr ? 

Hon’ble Nawab Muhammad Yusuf : (a) Yes, 

(6) Yes. 

(c) The Government will remove the records to Bulandshahr after 
the creation of the Bulandshahr registration district, and propose to 
provide for the cost of the latter in the next year’s budget. 
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Hon’ble Sir Sam. O’Donnell : I beg to present the report of the 
select committee on the Agra Tenancy Bill. 

Hon’ble Sir Sam. O'Donnell : 1 beg to move that the Agra 
Tenancy Bill as reported by the select committee may be taken into 
consideration. 

I do not propose to take up the time of the Counoil at this stage by 
any lengthy statement. I think the Council will agree that it is quite 
unnecessary for me to do so. The report of the select committee has 
been for some time in the hands of all members and they are doubtless 
familiar with it. The select committee made a number of changes ; 
but most of them are of a minor character and there are only a few 
changes which can be said to be of substantial importance. We shall have 
an opportunity of discussing these amendments later, and therefore I 
shall reserve my remarks on them till we come to the relevant clauses. 

Khan Bahadur Mr. Muhammad Ismail : I beg to move that the 
consideration of the report of the select committee on the Agra Tenancy 
Bill be adjourned till the 1st of July, 1926. 

I shall very briefly state the reason that has led me to move this motion 
for adjournment. The report of tho select committee will show that there 
is a great deal of divergence of opinion between the members of different 
shades of opinion. It is most desirable that legislation of this descrip- 
tion should consider the requirements of all parties concerned— zamin- 
dars, tenants and Government ; and we feel that unless this matter is dis- 
cussed in a less forma] atmosphere than the Council can afford, it is likely 
that a great deal of harm might be done to one party or another. There- 
fore some of the members of this House have been discussing the matter, 
and it has been decided that members of various shades of opinion and 
representing various parties should meet together and try to come to an 
amicable settlement. I therefore beg that you will be pleased to adjourn 
the Council till the 1st of July to enable us to discuss the matter. 

Hon’ble the President: The motion is fchau the consideration of the 
Bill be adjourned till the 1st of July, 1926. 

According to the programme, the 1st of July is a day reserved for 
official business. Under Standing Order No. 7 A the motion is in order. 
Is the motion being opposed? 

Hon’ble Sir Sam. O’Donnell : If there is a general desire of the 
Council that the debate should be adjourned till the 1st of July, I do not 
wish to oppose it. At the same time I have to point out what may be a 
possible consequence of the adjournment. We are none of us, I take 
it, anxious that tho Council should sit for any length of time during 
the month of August. Most of the members who oome from the 
plains at any rate consider, 1 believe, that the climatic conditions here in 
the month of August would not be such as would be very agreeable 
to them. If we are not to sit in the month of August, then of course 
it is essential that the various Bills before the Council including this 
Bill should pasB through all their stage? during the month of July. Now, 
Sir, I understand that the Muhammadan members are anxious that we 
should not sit after the 19th of July up to, say, the 22nd or 23rd of July. 
But, looking to the larger number of amendments which are before os, it 
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may be necessary for us, if this adjournment is made, to sit during the 
week following the lOtb. 

Pandit Nanak Ohand : Only for two days. 

Hon’ble Sir Sam. O’Donnell : Ii. may be for two or three days. 
That all depends upon the rate at which amendments are disposed of. 
I believe there ore over 500 amendments. I hope earnestly that all these 
amendments will not be moved, but that is a matter that is not in my 
control. 1 only wish to make it clear that if this adjournment is made, 
we may have to go on sitting after the 10th, 

Hon’ble the President: The motion moved by Khan Bahadur 
Mr. Muhammad Ismail will now under Standing Order No. 7A be put 
without debate. 

The motion was put and adopted. 

The Council was thereupon adjourned until the 1st oj July, 1926. 
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Bai Bahadur Lala Sita Ram in the Chair. 
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QUESTIONS AND ANSWERS. 

( Listed for June 29, 1920.) 

STARRED QUESTIONS. 

Mukhtarship examinations. 

♦ I. Mr. Mnhammad Aslam Baifl: Will the Government bo pleased 
to state if it is a fact that revenue agents who appear in the Mukhtarahip 
examination have also to appear in the following subjects in which they 
have already passed the examination as revenue agents: — 

(1) Rent and Revenue Laws, 

(2) Civil Procedure Code, 

(3) Evidence, 

(4) Stamp, Court-fees, Limitation ? 

Hon'ble Lieut. Nawab Muhammad Ahmad Ba’id Khan : Yes. 

* 2. Mr. Muhammad Aslam Baifl : If the reply be in the affirmative, 
do Government intend to abolish re-oxamination in the aforesaid subjects ? 

Hon'ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: As the 

High Court is going to abolish this examination, there is no need to con- 
sider the suggestion of the honourable member. 

Teaching of civics in Intermediate Colleges. 

* 3. Dr. Ganesh Prasad : Will the Government be pleased to state 
when it intends to mako provision in the Government intermediate colleges 
for the teaching of civics ? Is it a fact that civics is a subject prescribed 
for the intermediate examination of the Board of High School and Inter- 
mediate Education ? 

Hon'ble Rai Raj eshwar Bali : fa) No definite timo can be stated; 
when Government receive an application for the provision of the teaching 
of civics in a Government intermediate college, it will be considered on its 
merits. 

(b) Yes. 

Dr. Ganesh Prasad : Who is to apply — the principal of a college or the 
Director of Public Instruction ? 

Hon'ble Rai Rajeshwar Bali: The principal, 

M. A's and M. So's in Subordinate Educational Service. 

# 4. Dr. Ganesh Prasad : Will the Government be pleased to furnish 
a statement showing the number of second class M. A's and M. So's in the 
grade of Rs. 100— 10~300 of the Subordinate Educational Service, together 
with the subjects they took up for their Master’s degree ? 

Hon'ble Rai Rajeshwar Bali : 

(a ) M. A's;— 

One in English. 

Two in History. 

On o in Persian. 

One in Mathematics. 

(i b ) M. ScV.— 

One in Zoology. 
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Land revenue and oesses of United Provinces. 

* 5. Khan Bahadur Hafts Hidayat Husain : (i) What is the entire 
amount of land revenue and cesses of the United Provinces ? 

(ii) How much out of this is paid by the Hindus ? 

(iii) How much by the Muslims ? 

(iv) How much by others ? 

Hon'ble Sir Sam O’Donnell : For a statement of the land revenue 
payable by each of the three classes mentioned by the honourable member 
he is referred to the answer given to starred question No. 8 on February 
53, 1926. The cosses are approximately one-tenth of the land revenue. 

(Answer to starred question No. S ashed by Dr. Shafa’at Ahmad Khan on February 
23, 1926, and the reply given thereto.) 

* 8. Dr- Shafa at Ahmad Khan : Will the Government be pleased to stato in the 
tabular foim given below — 

The number of (1) non -Muslim, (2) Christian, and (3) Muslim land-owners in 
every district of the United Provinces of Agra and Oudh, who pay annually 
laud revenue of (1) Rs. 20 to Rs. 4 (2) Rs. 40 to R3. 80, (3) Rs. 85 to Rs. 100, 
(4) Rs. 100 to Rh. 150, [&) Rs. 150 to Rs. 200, (6) Rs. 200 to Rs. 250, (7) 
Rs. 250 to Rs 300 (8) Rs. 300 to Rs. 400, (0) Rs. 400 to Rs. COO, (10) Rs. 600 
toRs. 000, (U) Rs. 800 to Rs 1,000,(12) Rs. 1,000 to Rs. 1,500, (13) Rs. 1,500 
to Rs. 2,500, (14) Rs. 2,500 to Rs. 3,000, (15) Rs. 3.0 )0 to Rs. 4,000, (16) Rs. 4,000 
to Rs. 5,000, (17) Rs. 5,000 to Rs. 6.000, (18) Rs. 6,000 to Rs. 7,000, (19) 
Rs. 7,00 ) to Rs. 8,000, (20) Rs. 8,000 to Rs. 9,000, (21) Rs. 9,000 to Rs. 10,000, 
(22) Rs. 10,000 to Rs. 15,000, (23) Rs. 15,000 to Ks. 30,000, (24) Rs. 30,000 to 
Rs. 50,000, (25) Rs, 50,000 to Rs. 1,00,000, (26) Rs. 1,00,000 to Rs. 2,00,000, 
(27) Rs. 2,00,000 to Rs. 3,00,000, (28) Rs. 3,00,000 to Rs. 5,00,000 (29) 
Rs. 5,00,00(3 to Rs. 3,00,000, (30) Rs. 3,00,000 to Rs. 12,00,000, (31) Rs. 12,00,000 
to Rs. 20,00,000, (32) Its. 20,00,000 to Rs. 30,00,000, (33) Rs. 30,00,000 to 
Rs. 40,00,000 and upwards ? 

Ah this, inquiry is essential, will the Government be pleased to ask the collectors of 
«ach district to submit returns from o.ich district and lay tho statement on the table of 
of the House ? 

ANSwmt. 

Hon’ble Sir Sam O'Donnell: A statement compiled in tho form accepted by the 
honourable member is laid on the tabic. 

( See Appendix A, page 196.) 

Sanitary Inspector for Agra Cantonments. 

* 6. Rao Sahib Abdul Hameed Khan : Is it a fact that the sanitary 
inspector employed by the cantonment authority of Agra is not a qualified 
and trained sanitary inspector ? 

* 7. If the answer to the foregoing quostion is in tho affirmative, will 
the Government bo pleased to state if they approve of the employment of 
untrained sanitary inspectors when trained sanitary inspectors can easily 
be found ? 

* 8. Does the Government intend to take any step to ensure that the 
cantonment authority of Agra keepj a duly qualified and trained! sanitary 
inspector ? 

* 9. Is it a fact that tho sanity ry condition of the Agra cantonment 
is in a very bad state, and the cantonment public has got great complaints 
-about it ? 

* Id. Will the Government be pleased to stato to what reason the 
unsatisfactory sanitary condition of the Agra cantonment is clue ? 

Hon’ble Sir Saxn O'Donnell : The questions do not concern this 
Government and should have been asked in the Legislative Assembly. 
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Clerical staff of the office of Inspector-General of 
Civil Hospitals. 

* 11. Ur. Mohammad Aslam Saifi : What constitutes the personnel 
of the clerical staff of the office of the Inspector-General of Civil Hospitals, 
including the offices of the Medical Council, Secretary, State Board of 
Medical Examinations, an 1 the Organizing Secretary of the Lady Chelms- 
ford League, and which posts in these establishments are held by the 
Muslims a iid Hindus respectively ? 

Hon’ble Rai Rajeshwar Bali : The personnel of the clerical staff of the 
offices is as follows : — 

Office of Insp 'Ctor-General of One head assistant, fifteen clerks 
Civil Hospitals. and one stenotypist. 

Offices of Me dical Council and One clerk for both offices. 

Secretary, State Board of Me- 
dical Examinations. 

Office of Organizing Secretary, One temporary clerk. 

Lady Chelmsford League. 

The posts in those establishments are held as noted below : — 

Office of Inspector-General of Civil Hospitals . 

Head Assistant ... Hindu. 

Clerks ... ... Twelve Hindus, two Muhamma- 

dans, one Christian and one 
stenographer (Hindu). 

Office of Medical Council and Secretary , State Board of Medical 
Examinations . 

One Hindu clerk. 

Office of Organizing Secretary . 

Due Hindu clerk. 

* 12. Mr. Mohammad ABlam Saifi : Will the Government be pleased 
to give the names of clerks permanently appointed in that office in the last 
eight years ? 

Hon’ble Rai Rajeshwar Bali : The following four clerks were appointed 
during the last eight years 

(1) Babu Mohan Lai Agarwal. 

(2) Pandit Rudri Dat Pant. 

„ (3) Babu Brij Ivishore Karan. 

(4) Pandit Shitla Prasad Dikahit. 

District Health Scheme. 

* 13. Mr. Mohammad Aslam Saifi : In how many districts has the 
district health scheme been introduced ? 

Hon’ble Rai Rajeshwar Bali : Seventeen. 

Medical Officers of Health, 

* 14* Mr. Mohammad Aslam Saifi : What is the number of district 
and assistant district medical officers employed ? 

Hon’ble Rai Rajeshwar Bali : The number of district medical officers 
of health is seventeen and that of assistant medical officers of health 
eighteen, of which one post is at present vacant. 
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• 15. Mr. Mohammad Aslam Saifl : How many of them are 
Muslims, Hindus and Christiana \ 

Hon'ble Bai Bajeshwar Bali ; The information is given below:— 


— 

Muslims. 

Hindus. 

Christians. 

Sikhs. 

District medical officers of health 

2 

14 


1 

Assistant district medical officers of health.. 

•• 

10 

*i 

•• 


* in. Mr. Muhammad Aslam Saifl : What is the number of medical 
officers of health employed in the municipalities ! 

Hon’ble Bai Bajeshwar Bali : Twenty- three. 

* 17. Mr. Muhammad Aslam Saifl : How many of them are Muslims, 
Hindus and Christians ? 

Hon’ble Bai Bajeshwar Bali : 

Muslims ... ... ... ... 2 

Hindus ... ... ... ... ... ‘20 

Parsis ... ... ... ... ... 1 

Christians ... ... ... 

Clerical staff of the office of Director of Land Records 
and Inspector-General of Registration. 

* 18. Mr. Muhammad Aslam Saifl : Will the Government be pleased 
to give the names of the clerks permanently appointed in the office of the 
Director of Land Records and the Inspector- General of Registration 
during the last five years ? 

Hon’ble Sir Sam O'Donnell : A statement showing the names of 
the clerks permanently appointed in the offices of the Director of Land 
Records and the Inspector-General of Registration is placed on the table. 

(See Appendix B, page 198.) 

* 19 to 44. Bai Bahadur Babu Vikramajit Singh : [Postponed a 
the request of Government till the first day of the meeting after the 
Muharram holidays,) 

Electric schemes in United Provinces and their staff. 

* 45. Mr. Muhammad Aslam Saifl : Will the Government be pleased 
to state — 

(a) in how many cities electric schemes arc working in the United 

provinces ; 

( b ) for how many other districts in the 'United Provinces licences 

have been granted for the electrification of cities ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : A statement 
38 placed on the honourable members table. 

(See Appendix 0, page 198.) 

* 46. Mr. Muhammad Aslam Saifl : What is the control of Govern- 
ment Electric Inspector upon ihe staff and personnel appointed by licensees 
as regards their technical qualifications and as regards the representation 
*>t different communities ? 
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Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : None. 


• 47. Mr. Muhammad Aslam Saifl : The maintenance and repairs 
having been transferred to heads of departments, what arrangements are * 
now made for looking after the electric installations in Government build- - 
ings still retained under the charge of the Public Works department in 
Lucknow, Allahabad, Agra, Dehra Dun, Cawnpore, Mussoorie, Bareilly, 
Moradabad, Saharanpur and Meerut, and who is directly responsible for 
this work ? 

Hon’ble Nawab Muhammad Yusuf : Maintenance and repairs of the 
electrical installations in Government buildings retained with the Public 
Works department are still carried out by the Public Works department. 

In the case of the installations in the Lucknow district, the Electric 
Inspector to Government, United Provinces, is directly responsible, where- 
as in the case of the installations in the Allahabad, Agra, Dehra Dun, 
Cawnpore, Bareilly, Meerut and Naini Tal districts the officers directly 
responsible arc the executive engineers of the divisions concerned. 


• 48. Mr. Muhammad Aslam Saifl : How many electric overseers are 
at present employed under the Electric Inspector ? What arc their present 
salaries ? In what grade of service are they placed ? 


Hon’ble Nawab Muhammad Yusuf: (i) Three. 

(ii) Rupees 185, Hs. 122 and Rs. 80, respectively. 

(iii) Two permanent on Rs. 80—7 — 227 and one temporary on Rs. 80. 

* 49. Mr, Muhammad Aslam Saifl : What are (1) their qualifications 
— (a) technical, (b) educational ; (2) their dates of appointment to their 
present posts ; (3) the dates of their passing out from technical schools; 
and (4) previous experience in the line, if any ? 

Hon’ble Nawab Muhammad Yusuf : A statement giving the qualifi- 
cations, etc., is laid on the honourable member’s table. 


( See Appendix D,page 199.) 

♦50. Mr. Muhammad Aslam Saifl: What is tho nationality of the 
electric overseers employed under the Electric Inspector of the Government 
at present ? 

Hon’ble Nawab Muhammad Yusuf : Indian. 

* 51. Mr. Muhammad Aslam Saifl : Why has no Muhammadan vet * 

been employed by Government as electric overseer ? J 

Hon’ble Nawab Muhammad Yusuf: Until this year no Muslim has 
ever applied fur these posts. 

• 52. Mr. Mohammad Aslam Saifl : Is the Government contemplat- 
ing to creato some new posts of electric overscors ? If so. do Government 
intend to appoir t a fair and proportionate uumber of Muslims in the line 
as early as possible ? 

Hon’ble Nawab Muhammad Ytuuf : (i; Yes. 

(u) Applications' are now being invited by public advertisement and 
the applicant having the best qualifications will be appointed. 

C LUBES AND MUNSABIMS IN JUDGESHIP, AUOABH. 

1 Muhammad Aslam Naifi : Will the Government be- 

pleased to Kate the total number of munsarims in the Aligarh judgeship? 
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Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : Twelve. 

* 54. Mr. Muhammad Aslam Saifl : Will the Government be pleased 
to statethe total number of Kayasths and Muhammadans amongst them ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Bald Khan : Ten Ka- 
yasths, one Muhammadan. 

Mr. Muhammad Aslam Saifl : Is the Government aware that a Gov* 
ernment order was issued to the effect that one particular community or 
caste should not predominate in the personnel of an office ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : It is the 

intention of the Government that the attention of the authorities con- 
cerned should be drawn to it. 

* 55. Mr. Muhammad Aslam Saifl : Will the Government be pleased 
to state the total number of clerks in tho Aligarh judgeship and will the 
Government be pleased to give a list of all the clerks, stating the salary 
which each of them draws ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : One hun- 
dred and forty-seven. A listf is placed on the table of the honourable 
member. 

Hindi Book Vichitra Jiwan . 

*56. Khan Bahadur Shaikh Masud-uz-Zaman : Will the Govern- 
ment be pleased to state if a Hindi book named Vichitra Jiwan, written 
by Kali Chnran Sharma, editor of Ary a Musafir, a vernacular weekly 
paper of Agra, has been published and circulated ? 

Hon’ble Lient. Nawab Muhammad Ahmad Said Khan : Yes. 

Mr. Muhammad Aslam Saifl : Has the attention of the Government 
been drawn to the fact that this book contains tome offensive passages 
with regard to the prophets ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : Yes. 

Mr. Muhammad Aslam Saifl : Has the Government taken any 
action ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : We have 
ordered prosecution. 

*57. Khan Bahadur Shaikh Masud-uz-Zaman: Will the Govern- 
ment be pleased to state where the book mentioned in the foregoing 
question has been printed ? 

Hon’ble Lient. Nawab Muhammad Ahmad Said Khan: At Agra and 
Moradabad. 

Grants to secondary schools. 

*58. Khan Bahadur Hafiz Hidayat Husain: Will the Govern- 
ment be pleased to lay a statement on the table giving details and the 
classification of headings under which grants to all secondary schools of 
these provinces during the years 1925-26 and 1926-27 were given ? 

How much out of these were given to purely Muslim institutions and 
how much to purely Hindu institutions and how much to oth^ insti- 
tutions ? 


f Not printed. 
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What is the enrolment of each group of th:*s9 schools and what is the 
incidence of tho grant per boy worked out from these figures ? 

Hon’ble Bai Bajeshwar Bali : Statements! are laid on the table of the 
honourable member. Figures of enrolment are pot available. 

Peovinoial judicial offioees. 

*59. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to state the number of provincial judicial officers in the Prov- 
inces of Agra and Oudh separately ? How many of these are — 

(i) Hindus, 

(ii) Muslims, 

(iii) Christians! 

(iv) Others? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa'id Khan : The infor- 
mation required is given below : — 

Agra . Oudh* 

Hindus .. .. .. .. .. 107 42 

Muslims . . . . . . . . 84 19 

Christians . . .. .. .. 4 

Others • . • . • . • . 1 

Total .. 146 61 

Appointment of engineers. 

* 60. Khan Bahadur Hafiz Hidayat Husain : (l) Does paragraph 9, 
Public Works Department Code, as amended by Standing Order No. 27, 
Code Circular No. 2, enjoin that ordinarily appointments to the department 
should be made from the Koorkee College students? 

(2) How many engineers are there serving in the Public Health de- 
partment of these provinces ? How many out of these are Roorkee 
and United Provinces men and how many are outsiders ? 

(3) Do the Government intend to take steps to give due consider- 
ation to the United Provinces men in making appointments in future ? 

Hon’ble Nawab Muhammad Yusuf . (1) Yes, so far as the recruitment 
to the India-recruited branch of the Indian Service of Engineers is con- 
cerned. 

(2) (a) Eighteen. 

( b ) Thirteen. 

(c) Five. 

(3) Yes. 

Kh an Bahadur Hafiz Hidayat Husain : Is the Government aware 
that this rule was not observed in making previous appointments ? 

Hon’ble Nawab Muhammad Yusuf : I am not aware. 

Jama masjid and the Turkish bath, Piubhit. 

*61. K h a n Bahadur Hafiz Hidayat Husain : Is the Government aware 
that the Jama masjid and the hammanr (Turkish bath) at Pilibhit are more 
than three hundred years old and are held in great regard by the Muslim 

f Not printed. 
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public? Do the Government intend to give these buildings the benefit 
of the Ancient Monuments Act ? 

Hon*ble Sir Bam O'Donnell : (i) Yes. 

(ii) The Jama masjid is a protected monument under the Act. 

(iii) The protection of Turkish bath can be considered on the receipt 

of application from the owner. 

* 62. Khan Bahadur Hafiz Hidayat Husain: [Postponed at the 
request of the Government till the first day of the meet ing after the 
Muharram holidays.] 

Depressed glasses. 

* 63. Khan Bahadur Halls Hidayat Husain : Are the Government 
in a position to enumerate the castes included in the category of depressed 
classes ? 

Have the Government so far defined the term tl depressed class ? ” 

If not, what is the precise difficulty that the Government feels in 
attempting a definition ? 

Hon'ble Sir Sam O'Donnell: (a) No. 

(6) No. 

(c) Responsible Hindu opinion is not agreed on the subject. 

* 64. Khan Bahadur Hafiz Hidayat Husain : For which castes are 
schools for d pressed class s meant ? Have any boys been refused 
admission into these schools because they did not belong to the depressed 
classes ? If so, of what castes were they ? 

Hon’ble Rai Rajeshwar Bali : As regards the first part of the question, 
the honourable member is referred to the answer given to Council question 
No. 86 for March 12, 1926. As regards the second part of the question, 
Government have no information. The third part of the question does 
not arise. 

* 65. Khan Bahadur Hafiz Hidayat Husain : Are Musalmans whose 
parents follow the same professions that members of Hindu depressed 
classes follow, e.g., bhangis, chamars, kunjras, manihars, etc., allowed to 
take advantage of these schools for depressed classes ? If not, why ir 
this distinction made ? 

Hon’ble Rai Rajeshwar Bali : The honourable member is referred to 
the answer given to Council question No. 85 for March 12, 1926. 

(Copies of starred questions Nos, 85 and 8G asked by Khan Bahadur Hafiz Hidayat 
Hubain on March 12, 1926, and of the replies given thereto.) 

Qubbtioh. 

* 85. Aro bhangis, barbers, butohers, dhobis and kuniras professing tlio Muslim 
iaith included in depressc d classes ? If so, are these classes given the benefit of 
facilities provided for the education of depressed olasaea in these provinces ? 

Answer. 

The reply to both parts of the question is in the negative. 

Quebtion. 

' * 86. Will the Government be pleased to give a list of castes, professions and 
religions of depressed olasses for whom speoial representation by nomination is provided 
in the municipal and distriot boards and for whose education special rules have been 
learned by the Government ? 

Anbwer. 

Government cannot undertake to frame any specific list of depressed tosses. 
They regard the expression as an elastic one, to be interpreted with reference to local 
condition a. 
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Hindi Book— Vichitra Jiwan. 

* 66. Khan Bahadur Hafiz Hidayat Husain : Have the Government 

seen Vichitra Jiwan , printed in Nagri at the Agra Musafir Press, Agra, 
and written by one Kali Charan Sharma, editor of Arya Mueafir , Agra ? 
Has the attention of the Government been drawn to the calumnies and in- 
vectives levelled against the Prophet of Arabia in this book ? Are the 
Government aware that this book has caused great indignation among the 
Musaltnans ? Do the Government propose to proscribe the book and 
prosecute the writer ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : Yes. A* pro- 
secution has been sanctioned. There is no provision of law under which 
this pamphlet can be proscribed. 

Recommendations of the Lee Commission. 

* 67. Khan Bahadur Hafiz Hidayat Husain : How long do the Gov- 
ernment expect to take to give full effect to the accepted recommendations 
of the Lee Commission that twenty per cent, of the superior posts 
should eventually be filled by recruitment from the provincial service ? 

Will the Government be pleased to state the steps and the stages by 
which this recommendation will be carried out ? 

How long will it take to work up to the full percentage and what are 
the difficulties in the way of its being given effect to at an early date ? 

What has been the extent of the start- made? 

Hon’ble Sir Sam O’Donnell : The programme accepted by the Secre- 
tary of State for India is that thirteen more posts should be listed in fifteen 
years, reckoning from April 1, 1924. 

Notifications listing two more posts and making appointments to them 
are under issue. 

Arms licences for mnkhias . 

* 68. Khan Bahadur Hafiz Hidayat Husain : Are village headmen 
allowed possession of guns in virtue of their offices? If uot, do the Gov- 
ernment intend to issue licences for guns to mukhias more freely ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: (i) No. 

(ii) Village headmen of good position or meritorious service are con-* 
eidered to have a claim to a gun licence superior to the claims of other 
residents in the village. 

Provincial district board Conference. 

*69. Khan Bahadur Hafiz Hidayat Husain: Does the Hon'ble 
Minister of Local Self-Government intend to call this year another Pro- 
vincial District Board Conference as was held last year ? If so, when ? 

Horn Me Nawab Muhammad Yusuf : Government are considering 

the possible agenda, and have uot definitely decided the question. 

Islamia Schools and maktabs, 

* 70. Khan Bahadur Hafiz Hidayat Husain : Have the Government 
received any representation from any of the muuicipal or district boards 
or from any other source, or has it been brought to the notice of the 
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Government by any other moans that the minimum expenditure provided 
for Islamia schools and maktabs included in the lump grant to district 
boards as shown in column VI of G. 0. No. 492/XV-— 764, dated Septem- 
ber 17, 1924, was wholly inadequate ? 

In view of the admitted fact that several Islamia schools and maktabs 
were closing on account of paucity of funds, what action have the Govern- 
ment takeu to supplement the funds ? 

Hon’ble Bai Rajeshwar Bali: (1) Representations in I he matter 
have been received from certain district boards. The claims of these boards 
have been examinod and extra grants have been sanctioned in the current 
year to four boards which had made out a case for the revision of grants 
given under the three years’ contract. 

(2) Government have no information that Islamia schools and mak * 
tabs were being closed. 

Pandit Nanak Ghand: Is the Hon’ble Minister in a position to 
state what amounts have been allotted in this arrangement to Haharan- 
pur and Ejulandshahr ? 

Hon’ble the President : How does that arise out of the question on 
the notice paper ? 

*71. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to lay on the table a statement compiled districtwise show- 
ing—. 

(i) number of schools and maktabs closed up to May 1, 1926 ; 

(ii) applications for opening Islamia schools and maktabs disallowed 

by the district boards up to May 1, 1924? 

Hon’ble Bai Rajeshwar Bali : (i) By “ schools ” the honourable 
member presumably means “ Islamia schools.’ 1 If so, figures will bo 
collected if tho honourable nu mber will state the precise period for which 
the information is required. 

(ii) Tho period for which figures are required is not stated. The 
honourable member is, however, referred to the reply given to unstarred 
question No. 4 on March 1 J , 1926. 

(Cop , y of unstarro J question No. basket by Kn an Bahadur Hafiz Hidayat 
Husain on March 1, 1920, and tho reply given thereto .) 

Question. 

Will the Government bo pleasod to supply.tho information promised in answer to 
Starred question No. 21 of April 1, 1925, rogarding pathshalas and unstarred question No. 
7, dated Decomber 14, 1925, regarding Islamia schools ? 

Reply. 

Statements arc plaood on the tables of tho honourable members oonoerned. 

*72. Khan Bahadur Hafiz Hidayat Huaain: Are the Government 
aware that the district boards as a rule refuse to give any grant from their 
own funds fur Islamia schools and maklabs'i 

If not, wJl the Government be pleased to make inquiries in the matter 
and issue necessary orders ? 

Hon’ble Bai Rajeshwar Bali : (i) Government prescribe for district 
boards a minimum expenditure, which is met partly from the boards' own 
funds and partly from Government grants, on Islamia schooh and 
maktabs. All boards are working up to the minimum prescribed. 

(ii) Does not arise. 
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Distbiot board servants. 

* 73. Khan Bahadur Hafiz Hidayat Husain : With reference to my 
starred question No. 58 of December 14, 1925, and the reply of the 
Government thereon, will the Government be pleased bo state the result of 
their considerations regarding district board servants ? 

Hon'ble Nawab Muhammad Yusuf : (a) A copy of the rules for 
servants of the district boards, published with notification No. 566 of June 
17, 1926, is laid on the honourable member’s table. The Government are 
not prepared to take stops to provincialize the clerical posts under the 
district boards, nor are they prepared to frame a rule to provide for * an 
appeal against an order of punishment by the board. 

Corruption amongst public servants, 

* 74. Khan Bahadur Hafiz Hidayat Huzaiu : With reference to my 
starred question No. 68 of August 19, 1925, will the Government be pleas- 
ed to lay on the table the instructions they have issued pursuant to the 
resolution adopted by the Council on January 27, 1925, regarding, corrup- 
tion amongst public servants ? 

Hon’ble Sir Sam O’Donnell : Tin matter is receiving constant 
attention, and the instructions issued are confidential. Their effect would 
be largely nullified if they were published. 

Local Option Bill. 

* 75 Khan Bahadur Hafiz Hidayat Husain : Have the Government 
prepared any draft of a Bill for the introduction of “ local option V* 

When do Government intend to introduce the Bill in the Council ? 

Hon’ble Thakur Rajendra Singh : As regards the first part of the 
-question, a Bill has been drafted and is being examined by Government. 

As regards the second part of the question, Government are unable to 
make any statement at present. 

Muslim seats in Naini Tal munioipalitt. 

* 76. Khan Bahadur Hafiz Hidayat Husain : Have the Government 
vet come to any decision ou the memorial of the Muslim inhabitants of 
Naini Tal asking for reservation of certain fixed seats for Muslims in the I 
Naini Tal municipal board ? 

Hon’ble Nawab Muhammad Yusuf : Yes. 

*77 and 78. Khan Bahadur Hafiz Hidayat Husain: [Postponed 

at the request of Government tilt the first day of the meeting after the 
Muharram holidays.] 

Utilization by Government op remission of 33 lakhs. 

* 79. Khan Bahadur Hafiz Hidayat Husain : How has the addi- 
tional remission of 38 lakhs by the Government of Iudia been utilized by 
the Government? 

Hon’ble Sir Sam 0 Donnell: Apart of it was used in the supple- 
mentary estimates preseuted to Council on April 6. The rest is in the 
provincial balance. 
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Single-record system in civil courts. 

* 80. Khan Bahadur Hafiz Hidayat Husain : With reference to my 
starred question No. 14 of August 20, 1925, will l he Government be 
pleased to request the Hon'ble the High Court of Judicature at Allahabad 
to report if the single-record system introduced by the Hon'ble Court for 
mofussil courts at the instance of the Government has succeeded as an 
experiment and whether its maintenance is further desirable ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : The High 
Court was recently asked for a report and has intimated to Government 
its view that it is too early yet to give a considered opinion on the success 
or failure of the system. 

Khan Bahadur Hafiz Hidayat Husain : Will the Government con- 
sider the advisability of consulting the Bar Associations and important 
personages ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : Gov- 
ernment would rather prefer to got the opinion of tho High Court first. 

Oil kolhus and flour chuklcis in jails. 

*81. Khan Bahadur Hafiz Hidayat Husain: Arc prisoners still 
allowed to work on oil kolhus and flour chukkis in the jails of the pro- 
vince ? Do the Government propose to substitute these forms of labour 
by tailoring or carpentry work? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : Yes; oil 

and flour are necessary for prisoners in jail, and it is reasonable that 
prisoners should themselves prepare them for use. Government do not 
therefore intend to abolish these forms of labour for prisoners sentenced 
to rigorous imprisonment. Bub, to mako the labour lighter, Government 
have allotted Us. 6,000 for the purchase of an improved type of oil-mill 
and they have also decided that no prisoner shall be employed on this 
form of labour for more than fifteen days at a time or for more than four 
months in the year. 

Pandit Nanak Ohand : For how many hours a day the prisoners are 
required to work at mills in jails? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : 1 am not 

aware; but if the honourable member is anxious to know about this I shall 
find out. 

Chaukidars’ register of births and deaths. 

* 82. Khan Bahadur Hafiz Hidayat Husain : Do the Government 
propose to preserve the chaukidars' register of births and deaths perma- 
nently instead of destroying them after tiftcen,years as is done now? 

Hon'ble Nawab Muhammad Yusuf: The Government have decided 
that the chaukidars* register of births and deaths should be retained for 
three years and that the register of births and deaths compiled at thanas 
should be retained permanently. 

Supervisors of Islamia schools and mahtabe. 

* 83. Khan Bahadur Hafiz Hidayat Hosain : Has the appointment 
of supervisors of Islamia schools and maktabs iu the three districts 
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Hardoi, Bareilly and Basti passed the experimental stage now? How 
long has the experiment lasted, how long is it expected to last, and what is 
the result of the experiment so far ? 

Hon’ble Hai Bajeshwar Bali : The appointments of supervisors in the 
three districts were sanctioned in 1923. The reports already received are 
not sufficiently decisive to justify extension of the scheme which therefore 
still remains in the experimental stage. 

Mr. Muhammad Aslam Saifl : Will the Hon’ble Minister be pleased 
to lay these reports on the table ? 

Hon’ble Bai Bajeshwar Bali : The matter will bo considered. 

Superintendents of jails. 

• 84. Khan Bahadur Hafiz Hidayat Husain : When do the Govern- 
ment propose to appoint whole-time superintendents of the larger district 
jails in these provinces in accordance with the recommendations of the 
Indian Jails Committee of 1919 P 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : Government 
see no prospect of funds becoming available for the purpose at present. 

New Council Chamber. 


* 85. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
bo pleased to state how many cracks have appeared so far in the arches of 
the new Council Chamber? What are they due to? Are they expected 
to prove dangerous at some time ? If so, when? What do the Govern- 
ment propose to do in the matter ? 

Mr. P. H. Tillard : (i) Keventy-nine. 

(ii) Unequal settlement in the foundations. 

(iii) The architect who is responsible for the construction reports 
that they are not dangerous. 

(iv) Does not arise. 

(v) Government are having careful observations made. 

Jail Manual and Education Code. 

* 86. Khan Bahadur Hafiz Hidayat Husain : Do the Government 
contemplate revision of the Jail Manual and the Education Code? If so, 
when are the revised editions likely to issue \ 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: The 

revision of the Jail Manual is in progress. It is not possible as yet to fix 
a date for the issue of the new edition. 

Hon’ble Bai Bajeshwar Bali : A< regards the Educational Code, the 
matter is under consideration. 

Separation of audit and accounts. 

* 87. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to state in which departments have audit and accounting been 
separated ? How long has the experiment lasted and with what 
result ? 


Hon’ble Sir Bam O’Donnell : The separation of audit and accounts 
was made in the Polioo and Education departments in April, 1924. It 
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was a success, and since April, 1926 has been introduced in all depart- 
ments. For details of the scheme the honourable member is referred to 
the Accountant-Generals circulars No. 91 and No. 90, uhich appeared in 
Part V of the United Provinces Gazette of March 27, 1926. Judging 
from results up to date, Government fully expect that the major experi- 
ment now undertaken will also be successful. 

Cattle census report. 

* 88. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to lay on the table a statement showing the number of live- 
stock under the heads bulls, bullocks, cows, young stock (calves), male 
buffaloes, cow-buffaloes, young stock (buffalo-calf), etc., in the United 
Provinces (including Almora and Garhwal, if possible) ascertained by 
census held in January, 1920 ? 

Honble Thakur Bajendra Singh : A copy of the cattle census reportf 
for 1920 is laid on the honourable member's table. 

Judgeship at Banda. 

* 89. Khan Bahadur Hafiz Hidayat Husain : Is it the intontion of 
this Government to establish a separate judgeship at Banda ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : No. 

Dauanagar and Gariimukhtesar fairs. 

* 90. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to state if they have yet been able to determine whether the 
General Administration department or the district boards should be held 
responsible for the management of the customary fairs, e.g., Darauagar in 
the distiict of Bijuor and Garhmukhtesar fair ? 

Hon’ble Nawab Muhammad Yusuf : No; the subject will be further 
discussed in conference with chairmen of district boards. 

Appointment of Muslim Member of the Provincial Forest 
Service to the Imperial Forest Service. 

* 91. Khan Bahadur Hafiz Hidayat Husain : Have the Government 
appointed any Muslim member of the Provincial Forest Service to the' 
Imperial Forest Service as promised in reply to unstarred question No. 11, 
dated March 26, 1924, abk'_d by Nawab Muhammad Yusuf Sahib \ 

Hon'ble Lieut. Nawab Muhammad Ahmad Said Khan : Yes. 

Khan Bahadur Hafiz Hidayat Husain : How many of them ? 

Hon'ble Lieut Nawab Muhammad Ahmad Sa’id Khan : One. 

Kotwals as deputy superintendents. 

* 92. Khan Bahadur Hafiz Hidayat Husain : When do the Govcrn- 
ment propose to raise the kotwals of Oawnpore, Agra, l.ucknow and Allah- 
abad to the status of deputy superintendents of police in the cadre ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan . The 

proposal will cost Rs. 21,540 per annum and is awaiting the provision of 

% 


t Not printed. 
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funds. Meanwhile, as a temporary measure, a deputy superintendent has 
been placed in charge* of Lucknow, and temporary deputy superintendents 
in charge of Agra, Bareilly, Benares and Meerut, 

Khan Bahadur Hafiz Hidayat Husain : Why not at Cawnpore, the 

only city left now ? 

Hon'ble Lieut, Nawab Muhammad Ahmad Sa’id Khan : If the 

department will consider it necessary to have a deputy superintendent 
there, perhaps they will do so in due course. 


UNSTARRED QUESTIONS. 

Major Rahman, Principal, Medical School, Agra. 

1. Dr. Zia-ud-din Ahmad : Has the order No. 597/ V — 242, dated 
August 17, 1921 (Medical department), regarding Major M. A. Rahman, 
I.M.s., been rescinded ? 

If the answer be in the affirmative, will the Government be pleased to 
give the date and the number of the order rescinding the above ordor ? 

In view of the above order whether Major M. A. Rahman, I.M.S., should 
be called officiating or a permanent principal ? 

Sir Ivo Elliott: The Government have not cancelled notification 
No. 597/V — 242, dated August 17, 1921, but have laid down in G O. 
No. 4421/ V— 242, dated August 6, 1925, that the expression u officiating” 
is erroneous. Major Rahman should be called Principal of the Medical 
School, Agra. 

Clerical staff in certain offices. 

2. Rao Sahib Abdul Hameed Khan : W ill the Government be pleased 
to give communalwise figures showing the strength of the clerical staff, 
including those working temporarily or on the waiting list, in the offices 
of — 

(i) Inspector-General of Police, (ii) Inspector* General of Prisons, 
(iii) Director of Public Instruction, (iv) Director of Indus- 
tries, (v) Director of Agriculture, (vi) Excise Commissioner, 
, (vii) Chief Conservator of Forests, (viii) Veterinary Adviser 
to the Government, (ix) Legal Remembrancer, (x) Board of 
Revenue, (xi) Deputy Chief Accounting Officer, and (xii) 
Board of Intcrmeaiate Education ? 

Mr. O. B. Lambert : The compilation of the statistics would involve 
an amount of time and labour out of proportion to the value of the result 
which would he obtained. Government do not, therefore, propose to colleot 
the figures. 


Clerical staff in Civil Secretariat, 

3. Rao Sahib Abdul Hameed Khan : Will the Government be pleased 
to give figures showing how many clerks of each community are workiag 
permanently, how many temporarily, and how. many of them are on the 
waiting list in the Civil Secretariat, Allahabad ? 
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Hr. 0. B. Lambert : The information is given below 
Clerks in the whole Civil Secretariat . 


Community. 

| Permanent. 

1 . 

Temporary. 

Waiting list. 

Anglo-Indians 

! 22 

2 

2 

Indian Christians 

15 

1 

1 

Muhammadans 

22 

11 

17 

Hindus 

127 

38 

62 

Total • . 

18G 

52 

72 


Superintendents in Civil Secretariat. 


4. R&O Sahib Abdul Hameed Khan : Will the Government be pleased 
to state how many superintendents there are in the Civil Secretariat, 
Allahabad, and how many of them belong to each community ? 

Mr. 0. B. Lambert: The information is given below : — 

Superintendents in the Civil Secretariat . 


Community. 

Number. 

Anglo-Indians 

Indian Christians 

.. 

.. 

8 

3 

Muhammadans . . 

• . • . 

• . • • * . 

1 

Hindus 

.. 


C 



Total 

13 


Khan Sahib Maulvi Abdul Qayyum and iiis pay. 

5. Rao Sahib Abdul Hameed Khan : (a) Is it a fact that Khan Sahib 
Maulvi Abdul Qayyum was drawing Ks. 500 (in all) per mensem as a 
wardon of the Agricultural College, Cawnpore ? 

(6) Is it also a fact that on being made temporarily tho Deputy Direc- 
tor of Agriculture -he drew only Rs. 400 per mensem ? 

(e) Will the Government be pleased to state, if tho above are correct, 
why Khan Sahib was punished to bear a loss of Rs. 100 a month on being 
given charge of more responsible and arduous duties ? 

(d) Does the Government intend to adopt tho same procedure when- 
ever any professor of the college is temporarily exalted to the position of 
a Deputy Director of Agriculture ? 

( e ) Is it also a fact that Khan Sahib Matrivi Abdul Qayyum ha9 been 
in the department for the last twenty-two years and has always performed 
his duties satisfactorily ? 

Kunwar Jagdish Prasad : (a) No, He drew Rs. 350 per mensem as 
Assistant Professor of Agriculturo and Rs. 150 as warden, 

(6) No. He drew his substantive pay of Rs. 350 plus a special pay of 
Rs. 200 sanctioned by the Government of India. 

(c), (d) & (e). Do not arise. 


2 
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Dehra Dun-Doiwala boad, 

C. Bao Sahib Abdul Hameed Khan : (a) Is the Government aware 
that the Hard war road from Dohra Dun to Doiwala belonging to the local 
district board is in a very bad condition ? 

(b) Will tho Government be pleased to ask the district board the reason 
why the road was not repaired and whom the board intend to re-metal it? 

Sir Ivo Elliott : (a) and (6) Yes. 

Saharanpur-Rajpur road. 

7. Bao Sahib Abdul Hameed Khan: (a) Is it a fact that the Public 
Works department road from Saharanpur to Raj pur passes through Dohra 
Dun and Nayanagar ? 

( b ) Is it a fact that this road, especially at Nayanagar, has no ditches 
or drains on either side of it ? 

(c) Is it also a fact that, during th • rainy season, water accumulates on 
the road, damages the buildings on either side, and makes the traffic very 
difficult? 

(d) Does the Government intend to provide drains or ditches on either 
side of the road, especially at Nayanagar, in tho near future ? 

Mr. P. H. Tillard : (a) Yes. 

(6) No. The road has a side drain on either side of it. 

(c) The road is on a slope and no accumulation of water has been 
noticed. 

(i d ) Disposed of under (6). 

Patwaris. 

8. Bao Sabib Abdul Hameed Khan : (a) Is it a fact that patwaris 
are expected by the Government to make their own houses at the villages 
when they are transferred from one place to another ? 

(6) Is there any provision by which the local zatnindar could be in- 
duced to provide a house for the patwari ? If not, how is a patwari to get 
a house to live in when he goes to a new village ? 

(c) Is it a fact that formerly patwaris were not so freely transferred 
from one place to another as they are now ? 

(d) Is it in the knowledge of the Government that the patwaris are 

provided quarters by the Government of the Punjab ? Has the Govern- 
ment any such scheme under consideration ? I 

Mr. H. A. Lane: (a) Patwaris are required to reside within their 
circles. They make their own arrangements for houses. r J hey generally 
do not have to build new ones, 

(6) No, but in practice he often does so. The house occupied by the 
patwari's predecessor is generally available, 

(c) Yes; Act II of 1922, facilitated the transfer of patwaris under 
oertain conditions. 

( d ) The Government have no information. ' 

No. 

POOR-HOUSES. 

9. Bao Sahib Abdul Hameed Khan: (a) Will the Government be 
pleased to state what instructions did it forward to the local boards of this 
province in response to the resolution on poor-houses, moved by the 
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Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan, m.l.c., in tho 
Council session of 1921 ? 

(6) To what local boards were the instructions conveyed and which 
boards have taken action upon them to th's time ? 

Sir Ivo Elliott : (a) A copy of G. O. No. 291, dated January 30, 
1922, is laid on the table. 

(6) This letter was forwarded to all municipal boards. The Govern- 
ment are again addressing the board in the matter and are obtaining full 
information as to the poor-houses maintained or aided by the district and 
municipal boards 

(See Appendix E,page 200.) 

Muslim representation in town areas. 


10, Maulvi Abdtll Hakim : Will the Government be pleased to 
supply thd following information with regard to Muslim representation on 
the town areas of these provinces as found at their last elections : — 



Total 

Number of 

Town area. 

number of 

Muslim mom- 


members. 

bers elected. 





Sir Ivo Elliott : Tho information about the panchayats whose term 
expired in May last is given in the statement* laid on the honourable 
member's table. 

Constables. 

11. Khan Bahadur Hafla Hidayat Husain: How many constables 
are there altogether in the police force of these provinces ? How many of 
these are Muslims and how many are Hindus ? 

Mr. 0. B. Lambert : There are 26,364 constables in the police force 
of this province, of whom 14,688 are Hindus and 11,666 are Muslims, 

Land revenue and oesses or United Provinces. 

12. Khan Bahadur Hails Hidayat Husain: What is the amount 
of land revenue and cesses paid by Hindu and Muslim zamindars respec- 
tively for the entire province (Agra and Oudh). 

Mr. H. A. Lane : The honourable member is referred to the answer 
given to starred question No. 5 of today’s date. 

13. ) Khan Bahadur Hafii Hidayat Husain : [Postponed at the re - 

14. > quest of Government to the agenda of July 10, 1926.] 

15. ) 

Nomination for normal schools from Ballia. 

16. Khan Bahadur Hafix Hidayat Husain : How many persona 
were nominated for normal schools from Ballia district during the last six 
years? How many of these wore Muslims and how many Hindus ? How 
many of these were provided in schools after return and how many out of 
the^ got into service latter on ? 


* Not printed. 
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Kunwar Jagdish Prasad : During the six years 1919 to 1924» thirty 
Hindus and six Muhammadans were deputed to a normal school, of whom 
twenty-five Hindus and four Muhammadans obtained certificates and 
were provided with posts soon after their return to the district. The 
teachers deputed to a normal school in 1925 will complete the course in 
1027. 

Deputy and sub-deputy Inspectors op schools. 

17. Khan Bahadur Hafiz Hidayat Husain : How many deputy in- 
spectors of schools and how many sub-deputy inspectors of schools are there 
in the province ? How many out of these arc Muslims and how many are 
Hindus! 


Kunwar Jagdish Prasad : The honourable member is referred to the 
answer given on March 27, 1926, to part (i) of nnstarred question No. 8. 

(Copy of unstarred question No. 8(i) ashed on March 27, 1926, and the reply 
given thereto.) 


Question. 

Will the Government bo pleased to state (i) the total number of (a) inspectors o! 
schools, (b) assistant inspectors of schools, (c) deputy inspectors of schools, (d) sub- 
deputy inspectors of schools, and the number of Hindus, Muslims, and Indian Christians 
in each class 7 


Answer. 
Total no. 


(i) Inspectors of schools . . 8 

Assistant inspectors . . 10 

Deputy inspectors . . 48 

Bub-deputy inspectors . . 195 


Hindus. 

Muham- 

Indian 

madans. 

Christians. 


2 


*7 

3 

. . 

41 

6 

I 

180 

64 

1 


18. Khan Bahadur Hafiz Hidayat Husain: How long has the 
present deputy inspector of schools been at Ballia ? Is he a native of that 
district ? 


Kunwar Jagdish Prasad : Since July 1, 1905. Yes. 

19. Khan Bahadur Hafiz Hidayat Husain : Is there no rule limit- 
ing the period of service m any on.' particular district for deputy inspectors 
of schools ? 

Kunwar Jagdish Prasad : No. 

Passed candidates of Government normal school, Lucknow. 

20. Khan Bahadur Hafiz Hidayat Husain : How many students 
passed out of the Government normal school, Lucknow, lost time ? How 
many out of these were Muslims and bow many Hindus ? How many out 
of these have been provided ? 

Kunwar Jagdish Prasad: Inquiry has been made and a reply will be 
givon at a later date. 

Municipal and distbiot board teachers. 

21. Khan Bahadur Hafiz Hidayat Husain: Will the Government 
be pleased to supply the information collected for answering nnstarred 
question No. 15 of December 14, 1925, regarding municipal and district 
board teachers ? 
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Kunwar Jag dish Prasad : Statements are laid on the table of the 
honourable member. The teachers in pathshalas are not employed by tho 

boards. 

( See Appendix F,page 204.) 

Speeches on extortion of money. 

22. Khan Bahadur Hafiz Hidayat Husain : With rofurenco to my 
starred question No. 18, dated December 21, 1925, will the Government 
be pleased to state if the individual making the speech was a plead, r? 

Mr. G. B. Lambert : Yes. 

23. Khan Bahadur Hafiz Hidayat Husain: [Withdrawn by the 
honourable member .] 

Piiaphund-Auraiya Railway line. 

24. Khan Bahadur Hafiz Hidayat Husain : Have the Government 
received the opinion of tho Board of Communications regarding the opening 
of a railway from Phuphund to Auraiya in the Ktawah district? What 
have the Government decided ? 

Mr. P. H. Tillard : Yes. The Government have included the lino 
in their programme of railway construction which has been forwarded to 
the Government of India for tho preparation of estimates of traffic 
returns. 


25. Khan Bahadnr Hafiz Hidayat Hnsain : [Postponed at the 
request of Government till the first day of the meeting • ifler the Muhar« 
ram holidays.] 

Number of scholars in district board schools. 

26. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
bo pleased to place a statement on tho table, compiled districtwise 
showing — 

(i) total number of scholars in all district board schools including 

aided institutions ; 

(ii) number of Hindus ; 

(iii) number of Muslims ; 

(iv) number of depressed classes ; 

(v) number of other communities ? 

Kunwar Jagdish Prasad : Tho honourable member is referred to 
general tables IVA and IVB appended to tho general report on public 
instruction. A statement showing the number of Hindu and Muham- 
madan scholars in each district on March 31, 1925, in the schools main- 
tained and aided by district boards is placed on the table of the honourable 
member. Figures showing the number of depressed classes and other 
communities districtwise are not available, and their collection would 
involve an amount of clerical labour incommensurate with their valu% 

(See Appendix Q f page 208.) 
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STARRED QUESTIONS . 

(Listed for June 80, 1926.) 

Government servants. 

•1. Khan Bahadur Hafiz Hidayat Husain: Are Government ser- 
vants in these provinces allowed to accept presidentships or other similar 
posts involving executive control of private institutions meant for the 
benefit of one particular community or section of the community ? If so, 
will the Government be pleased to enumerate those institutions or describe 
their character generally ? 

Hon’ble Bir Bam O’Donnell : It is not clear to what institutions 
the honourable member refers. The general rule is that a Government 
servant is not allowed to undertake employment other thau his public 
duties. A Government official is also forbidden to take part in advocating 
or organizing a society which sets one class of the community against 
another class or in propagating the tenets of such a society, nor is he 
allowed to serve on the committee of a religious trust. He is, however, 
allowed to servo ou the committee of a trust vested in the Trcasuror of 
Charitable Endowments. No list of cases in which permission has been 
given is maintained. 

Teachers to study Western methods. 

*2. Khan Bahadur Hafiz Hidayat Husain : Do Government pro* 
pose to send teachers abroad to study Western methods of teaching with 
a view to improve the quantity of t aching in our schools ? 

If so, from what schools is it intended to send teachers ? 

What will be the qualifications of such teachers ? 

What will be the probable expenditure per teacher and will all the 
expenses be borne by the Government or only a portion ( 

Hon’ble Rai Rajeshwar Bali : Tho honourable member is referred to 
notification No. 28 G/XV--207, dated January 8, 1026, a copy of which is 
placevi on his table. 

(See Appendix H , page 209.) 

Schools on the model of English public schools. 

*3. Khan Bahadur Hafiz Hidayat Husain: Do Government ^ 
propose to establish schools in these provinces on the model of English 
public schools ? If so, when is the first school likely to be established ? 

Hon’ble Rai Rajeshwar Bali : The matter is being examined* 
Standard of examinations conducted by various intermediate 

BOARDS. 

■N. Khan Bahadur Hafiz Hidayat Husain : Are Government aware 
of the great disparity in the standaid of examinations conducted by the 
various intermediate boards of three provinces ( 

Will the Govern blent be pleased to try to effect co ordination between 
the various boards in order to secure uniformity of standard ? 

Hon’ble Rai Rajeshwar Bali : The reply to the first part of the ques- 
tion is in the affirmative. As regards the second part, the matter is being 
examined, 
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*5. Khan Bahadur Hafiz Hidayat Husain : [Postponed at the 
request of Government till the first day of the meeting a fter the Muhar« 
ram holidays .] 

ISLAMIA TRAINING GLASSES. 

+6. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to state how many Islamia training classes are there in these 
provinces and the places where they are located ? What is the average 
population of these schools ? 

Hon’ble Bai Rajeshwar Bali : There arc two Islamia training classes ; 
one located at Khalepar, Saharan pur, and the other at Unwal in Gorakhpur 
district. The average attendance at these classes is eight and six respec- 
tively. 

Annual reports of local bodies. 

+7. Khan Bahadur Hafiz Hidayat Husain : Arc annual reports 
submitted by the local bodies supposed to be the reports of tho chairmon 
alone or of the boards ? If the latter, are Govornmont aware that some 
chairmen do not place them in the meetings of the boards at all and if 
they do place them the suggestions of members for incorporation in the 
reports are not heeded ? 

Hon’ble Nawab Muhammad Yusuf : The reports are the repor.s of 
tho boards. The Government have no information on the latter point. 

Instructional estate attached to Agricultural College, 

Cawnpore. 

*8. Khan Bahadur Hafiz Hidayat Husain : (i) What is the area of 
the instructional estate attached to tho Agricultural ColiLgo, Cawnpore ? 

(ii) What is the total cost of its acquisition ? 

(iii) How much money has been invested in it for improvements ? 

(iv) What is the loss per year of this instructional estate ? 

(v) What is the reason of this loss ? 

(vi) Who is in immediate charge of this farm ? How many years* 
service has he put in and what is his salary ? 

(vii) Do the Government consider him competent and exporiencecf 
enough to be put in charge of this farm ? 

Hon’ble Tbakur Bajendra Singh : (i) Three hundred and oighty-ono 
acres. 

(ii) Rupees 2,44,638. 

(iii) Rupees 11,793. 

(iv) The net expenditure per annum is as follows 

‘ Ra. 

1922 - 23 .. .. .. .. .. .. 6,173 

1923 - 24 .. .. .. .. .. .. 6,250 

1924 - 25 .. .. .. .. .. .. 17,484 

(v) The college maintains tho farm for purposes of iustruction and 
not for profit. The expenses arc due to the following reasons, among 
others : — 

(а) the conversion of rough, uneven areas into culturable land, 

(б) the production of fodder crops for the instructional dairy? 

(c) the undertaking of unproductive work for instructional purposes. 
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(vi) Babu Pyarey Lai Qarg of tho United Provinces Agricultural 
Servico. Ho has served for over ten years and is drawing Rs. 300 per 
mensem in tho scale of lls. 250—25—760. 

(vii) Government are considering the advisability of a change. 

*9 and *10. Khan Bahadur Hafla Hldayat Husain : [Postponed at 
the request of Government till the first day of the meeting after the 
Mtiharrnm holidays.] 

*11 to *23. Dr. Shafa’at Ahmad Khan: [Postponed at the request 
of Government till the first day of the meeting after the Muharrarn 
holidays .] 

COMMITTEE ON THE BEOISTBATION OF MUSLIM MABBIAQES. 

*24. Dr. Shafia’at Ahmad Khan : Will the Government bo pleased 
to stato why such an unusual delay has occurred iu the announcement of 
tin personnel of the committee on tho registration of Muslim marriages ? 

Hon’ble Nawab Muhammad Yusuf: The deity in announcement is 
due to the delay on the part of some of tho persons proposjd for member- 
ship in signifying their acceptance. 

*25. Dr. Shafa’at Ahmad Khan : Will tho Government be pleased 
to stato if any mooting of the committee has been held so far ? 

Hon’ble Nawab Muhammad Yusuf: No meeting has been held. 

Recommendations of Super-co-ordination Committee. 

* 26 . Dr. Shafo’at Ahmad Khan: Will the Government l>o pleased 
to lay on the table copies of resolutions passed by tho Muslim University, 
Aligarh, Allahabad University, Hindu University, Benares, and Lucknow 
University, on th* recommendations of tho Super-co-ordination Committee ? 

Hon’ble Ral Rajeshwar Bali : Only the Allahabad University and the 
Benares Hindu University have so far expressed an opinion on the recom- 
mendations of the conference of vhe-chanccllors. 

*27 , Dr. Shafa’at Ahmad Khac : When do the Government iutond 
to give effect to the recomnundatiou of tho committee ? 

Hon’ble Rai Rajeshwar Bali : Until replies have been received from 
ull the universities the question will not arise. 

*28. Dr. Shafia’at Ahmad Khan : Was that committee appointed 
by the Government or by the Minister acting in his individual capacity ? 

Hon’ble Rai Rajeshwar Bali : The Government. 

Alienation of landed property 

*29. Dr. Shafa'at Ahmad Khan : Will the Government be pleased to 
lay on the table all the data tiny have collected so far regarding the aliena- 
tion ot landed property in these provinces, to which a reference was made 
in tho speech of the Hon’ble the Finance Member, on the resolution relating 
to tho Land Alienation Act ? 

Hon’ble Sir Sam O'Donnell : As the reports of ouly four district 
officers have so far been received, Government do not consider that any 
Useful purpose would be served by laying them on the table. Reliable 
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conclusions can be drawn only after examination of reports from all dis- 
tricts. 

Loan for the construction and repairs of roads in . 

Moradabad district. 

*30. Or. Shafa’at Ahmad Khan : Did the district board, Moradabad, 
apply to ohe Government for a loan for the construction and repair of roads 
in the district ? 

Hon’ble Nawab Muhammad Yusuf : The district board applied for a 
loan to moct its outstanding liabilities. 

*31. Dr. Shafa’at Ahmad Khan : When was the application received, 
and what action has been taken on it ? 

Hon’ble Nawab Muhammad Yusuf : The application was received on 
October 24, 1924, and the board was informed that the loan could not 
legally be made for the purpose for which it was askid. 

*32. Dr. Shafa’at Ahmad Khan : Will the Government be pleased 
to stat-* if any other board has applied to the Government for a loan ? It 
so, will the Government be pleased to lay a statement on the table showing 
the date ot application, amount of loau desired and the orders of the 
Government thereon ? 

Hon ble Nawab Muhammad Yusuf : No application for loan has been 
received from any other board tiucc April 1, 1925. The second part of 
the question does not arise. 

Kashipur-Kalaoarh Railway. 

♦33. Dr. Shafa’at Ahmad Khan : Will the Govcium ut be pleased to 
state if a sub-committco of the Board of Communications approved of the 
construction of tho Kashipur-Kalugarh Railway ? 

Hon’ble Sir Sam O’Donnell : Yes. 

*34. Dr. Shafa’at Ahmad Khan: (a) Will the Government be 
pleased to state if they have accepted the recommendations of the sub- 
committee? 

(b) If not, why not? 

Hou’ble Sir Sam 0 Donnell : (a) Yes. 

(6) Doe3 not arise. 

*35. Dr. Shafa’at Ahmad Khan : When did the preparation for the 
construction of tho Kashipur-Kalagarh Railway line start ? 

Hon’ble Sir Sam O’Donnell : Construction has not begun. 

Thakurdwara tahsil, Moradabad. 

*36. Dr. 8hafa'at Ahmad Khan: (a) Will tho Government be 
pleased to state if they have at last decided to maintain the Thakurdwara 
tahsil in Moradabad ? 

(6) If not, will the Government be pleased to state how loDg this 
suspense and anxiety will continue ? 

Hon ble Sir Sam O’Donnell : (a) It has been decided not to abolish 
Thakurdwara tahsil. * 

(A) Does not arise. 
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•37. Or. 8hftfa’»t Ahmad Khan : Is the Government aware that this 
delay has seriously affected the prosperity of the tahsil ? 

Hon’ble Sir Sam O’Donnell : No. 

Muslim graveyards in villages. 

*38. Dr. Shafa'at Ahmad Khan : Has the attention of the Govern* 
moot been drawn to the necessity of preserving the Muslim graveyards in 
the villages ? 

Hon’ble Sir 8am ODonnell : No. 

*39. Dr, Shafa’at Ahmad Khan : Is the Government aware that in 
some place in the Araroha tahsil Muslim graveyards have been dug up and 
ploughed ? 

Hon’ble Sir Sam O’Donnell : No. 

*40. Dr. Shafa’at Ahmad Khan : Will the Government be pleased 
to make an inquiry in each district and to place the report of such an 
inquiry on the table of the Council ? 

*41. Do the Government intend impressing tho district authorities 
with the need of preserving such places, and not allowing them to be 
ploughed ? 

Hon’ble Sir Sam O'Donnell : No. There could be no results com- 
mensurate with tho labour involved in tho elaborate inquiry which is 
suggested. Village graveyards are under the protection of the ordinary 
law. In the great majority of cases there is no dispute. Where disputes 
exist it is for the parties to settle their differences by recourse to the courts. 
The causes of dispute vary cousiderablv and each case must bo settled on 
its own merits. In some instancesthe Indian Penal Code or the Code of 
Criminal Procedure would be applicable, whilst in other instances applica- 
tion would have to be made under the Tenancy Act or to the civil courts. 

*42. Dr. Shafa’at Ahmad Khan: Is it a fact that in several villages 
near thana Didauli in Atnroha tahsil in Moradabad, such graveyards havo 
been converted into grazing ground, and have been, in some cases, 
ploughed ? 

Hon’ble Sir Sam O'Donnell : The Government have no information 
but if the facts are as alleged, the remedy lies in the courts. 

Roads in Moradabad. 

*43. Dr. Shafa’at Ahmad Kban : Has the attention of the Govern- 
ment been drawn to the state of pucca roads in the Moradabad district ? 

Hon’ble Hawab Muhammad Yusuf : No. 

Rajhera bridge in Moradabad. 

*44. Dr.Shafe’at Ahmad Khan: Has the attention of tho Govern- 
ment been drawn to the state of the bridge at Rajhera in the Moradabad 
district? Why has a pucca bridge not yet been built ? 

Honble Nawab Muhammad Yusuf: (a) Yes. 

(6) Estimate under preparation. 
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*45. Or. Shafa’&t Ahmad Khan: Is it a fact that a number of 
persons have been drowned, and a very large number of cattle have been 
lost, through the lack of a pucca bridge ? 

Hon’ble Nawab Mohammad Yusuf : No accidents have been reported 
to Government. 

Shaukat Usmani of Cawnpore. 

*46. Khan Bahadur Hafiz Hidayat Husain *. Whiro is Shaukat 
Usmani of the Cawnpore communist case incarcerated now ? What is the 
state of his health ? What work is allotted to him in prison ? Has his 
weight increased tince January last ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : Shaukat 
Usmani is in the Dehra Dun district jail ; his health is good ; his work 
stamping tickets ; his weight was 100 lb. both on January 1 and on 
Juno 1. 

Or. Shafa’&t Ahmad Kh&n : Has it increased since ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa id Khan : His weight 
was exactly the same on both the dates. 

Pandit Nanak Ohand : What was his weight at the time of his first 
admission to the jail ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : That I do 
not remember. 

IsLAMIA SCHOOLS AND M AKTA13S AT NAINI TaL. 

*47. Khan Bahadur Hafiz Hidayat Husain: How many Islamia 
schools and makta ba are there within the municipal area of Naini Tal ? 
Are these open throughout the year ? Does the Department of Public In- 
struction intend opening Islamia schools in Naini Tal for the season only ? 

Hon’ble Bai B&jeshwar Bali: There are no Islamia schools or 
maktaba within the municipal area of Naini Tal. The second part of the 
quostion does not therefore arise. The answer to the third part of tbo 
question is in the negative ; the responsibility for the provision of vernacu- 
lar education within the municipal area of Naini Tal rests on the munici- 
pal board and the matter is one for the board to decide. 

Grant for vernaoular literature. 

*48. Khan Bahadur Hafiz Hidayat Husain *. What is the sanctioned 
allotment for the growth of vernacular literature during the present finan- 
cial year? How has this money been allotted ? How much for Hindi 
and how much for Urdu ? To which individual or society has the money 
been given, in what amount and for what particular purpose ? 

Hon’ble Bai Bajeshwar Bali : Rupees 25,01)0. Proposals for utilizing 
the money are under the consideration of Government. 

Munsarim of Judgeship, Aligarh. 

*49. Mr. Muhammad Aslam Saifl : (a) Is it a fact that t^e muu- 
s&rim of Aligarh judgeship is over 55 years oi age and has put in nearly 
40 years’ servioe ? 



154 LEGISLATIVE COUNCIL. [JULY 1, 1926. 

(6) Is it also a fact that his own son is employed as munaarira of a 
muusiti at headquarters ? 

(c) Is it also a fact that several other relatives of his are employed in 
tho same judgeship ? 

( d ) Do tho Government, in view of certain Government ordors, intend 
to retire him, and, if so, when ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : (a) Yes. 

(6) Yes. 

(c) Two persons distantly connected with him by marriage are em- 
ployed in the judgeship. 

(i d ) Onder the rules it is within the discretion of the district judge 
cither to retire him or to retain hitn in service until he attains the age of 
60. Government propose to address the district judge in the matter. 

*50 to *54. Mr. Zahur Ahmad : [Postponed at the request of 
Government to the agenda of July 10, 1926.] 

SUB-TREASURY TAHVILDARS. 

Dr. Shafa’at Ahmad Khan : In the absence of Mr. Zahur Ahumd I 
wish to pill the questions. 

*55. Mr. Zahur Ahmad : Will the Government bo pleased to state 
whether the posts of sub-tree, sury tahvildars are pensionable ? If not, why 
they arc not treated iu tho same way as the posts of treasurers of head 
treasuries and the High Court ? 

*56. Will tho Govern men b be pleased to state whoiher tho Funda- 
mental Rules are applied to the sub-treasury tahvildars ? If so, why this 
privilege of pension is not granted to them also ? 

Hon’ble Sir Sam O’Donnell : The position of tahvildars is in many 
respects anomalous and Government have the matter under thiir considera- 
tion. They would prefer at present to make no pronouncement on tho 
subject, but will do so in tho next session of the Council if the question is 
repeated. 

Hon’ble the President : There was no meaning in putting this ques- 
tion when no supplementary question was bo be asked. 

*57. Khan Bahadur Halls Hidayat Husain : [Postponed at the 
request* of Government to the agenda of July 10, 1926.] 

Purchase or newspapers. 

*58. Khan Bahadur Halls Hidayat Husain : Do tho Government 
purchase the Oudh Akhbar of Lucknow ? If so, how many copies daily 
or weekly? To whom arc these papers sent and with what object? 
What do the Government pay for the same ? 

Do the Government take any other paper likewise ? If so, what are 
the names of those papers and what is the number of copies taken of each 
paper? To whom do*the Government send these papers and with what 
object ? How much do the Government pay for these papers ? 

Hon’ble 8ir 8arn O’Donnell : The Government purchase 102 copies 
of the Oudh Akhbar weekly and distribute them to deputy commissioners 
in Oudh. The cost is Ks. 714 a year. They also take 50 copies of the 
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Eulqarnain, Budaun, and 100 copies of the Mashriq, Gorakhpur, at an 
annual coat of Bs. 250 and Rs. 600, respectively. These papers are distri- 
buted by the commissioners of the divisions concerned. Tho custom 
of taking copies of these papers has continued for a number of years, and it 
has been found that the practice helps to keep district officers in touch with 
the local press. Consequently the Government have not discontinued 
their subscription : they have, however, decided not to subscribe to any fresh 
papers. 

Embezzlement in Canal department, Ganges canal, 
Roorkee division. 

*59. Khan Bahadur Mr. Ashiq Husain Mirza : Will the Government 
be pleased to state how and how much public money was embezzled or lost 
through t.he carelessness of tho officers of the Canal department, Ganges 
canal, Roorkeo division ? 

Hon’ble Sir Sam O’Donnell : Certain sums were lost to Government 
by over-payment on account of over-measurement* or excessive rates. It 
is impossible to calculate what the proper payments should have been, 

*60. Khan Bahadur Mr. Ashiq Husain Mirza : For how long did 
this state of affairs last ? When was it discovered and by whom ? 

Hon’ble Sir Sam O’Donnell : The over-payments were made at 
various dates within a period of loss than ono year. They were brought 
to light by the Superintending Engineer, I circle, Irrigation works, early 
this year, after which investigations were made. 

*61. Khan Bahadur Mr. Ashiq Husain Mirza: What action was 
taken by Government ? 

Hon ble Sir Sam O'Donnell : Officials concerned woro dismissed on 
the dates put opposite their names: — 

(1) Mr. Jwala Prasad, Assistant Engineer ... March 23, 1926, 

^2) Babu Poarey Lai Gupta, Subordinate ... April 19, 1926. 

Engineering Service. 

(3) Babu Mahabir Prasad, Subordinate April 10, 1926. 

Engineering Service. 

*62. Khan Bahadur Mr. Ashiq Husain Mirza : What officers and 
how many were dismissed and what efforts were made to recover the money? 

Hon’ble Sir Barn O’Donnell : The honourable member is roferred 
to the answers to questions Nos. 00 and 61. The money could not bo 
recovered, 

*63. Khan Bahadur Mr. Ashiq Husain Mirza: Why were these 
dismissed officeis not prosecuted in a court *of law if they were guilty ? 

Hon’ble Sir Sam O’Donnell : The action taken was considered to be 
suitable. 


UNSTARRED QUESTIONS . 

Subordinate staff of Agricultural department. 

1. Khan Bahadur Hafiz Hidayat Husain : How many persons have 
been taken in the subordinate staff of the Agricultural department during 
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the last three years ? How many out of these are Muslims and how many 
Hindus ? Will the Government be pleased to supply a statement showing 
the number taken every year beginning from 1923 and state how many 
Muslims and how many Hindus were taken each year ? 

Kan war Jagdish Prasad: A statement is laid on the table of the 
honourable member. 

(See Appendix /, page 212.) 

Mortgaged property. 


2. Dr. Bhafa’ at Ahmad Khan : Will the Government be pleased to 
supply the following information in the tabulated form below : — 


A I 

B 

0 

D 

E 

Amount of mort- 
gaged property 
(1) movable, 

(2) immovable 
in eooh district 
of these provinces. 

The amount of 
such mortgiged 
propei ty bslongiug 
to (a) Muslims, 
(b) Hindus and 
(c) Christians iu 
each district of 
those provinces. 

The number of 
mortgagors of 
such property, 
and their 
religion. 

The number of 
mortgagees and 
their religion. 

For what 
amount has the 
property been 
mortgaged. 







Hr. H. A. Lane : The Government do not possess the information and 
aro unable to supply it. 


Provincial Subordinate and clerical services in certain 

DEPARTMENTS. 

3. Dr. Bha&’at Ahmad Khan : Will the Government be pleased to 
lay a statement on the table showing the number of (i) Hindus and (ii) 
Muslims in the (1) imperial, (2) provincial, (3) subordinate and (4) clerical 
services of the following departments of Government: — 

(1) Forest department, 

(2) Irrigation department, 

(3) Education department, 

(4) Public Health department, 

(5) Secretariat, and 

(6) Judicial department? 

Hon’ble Sir 8am O’Donnell : For the all-India and provincial 
services the honourable member is referred to the Civil List, For other 
services the compilation of the statistics would involve an amount of time 
atid labour out of proportion to the value of the result which would be 
obtained; Government do not therefore propose to collect the figures, 

Muslim Deputy or Assistant Superintendent 
of Police, Mobadabad. 

4. Dr. Shab’at ^hm&d Khan : Will the Government be pleased to 
state . why no Muslim has been appointed to the post of kotwal, deputy 
superintendent or assistant superintendent of police in Moradabad i 

Mr, 0. B. Lambert ; There is a Muslim assistant superintendent of 
polioe at Moradabad. 
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5. Dr. Shafa’at Ahmad Khan : Do the Qovornment intend appoint* 
ing a Muslim in the near future ? 

Mr. 0. B. Lambert : Does not arise. 

Grants to institutions. 

6. Dr. Shafa’&t Ahmad Khan : (a) Will the Government bo pleased 
to lay ou the tablo a list of all institutions thut received a grant from the 
Education department, last year ? 

(b) What was the amount received by each ? 

(c) Who is the secretary of each of th se institutions ? 

Kunwar Jagdish Prasad : Government regret that they are unable 
to supply the information required by the honourable member, as its 
collection would involve an amount of labour and detailed inquiry which 
would not be commensurate with its value. 

Muslim Scholars in Municipal schools. 

7. Dr. Shafa’&t Ahmad Khan : With reference to my previous ques- 
tions, will the Government be pleased to lay on the table a statement 
showing the number of Muslim scholars in schools maintained by each 
municipal board of these provinces ? 

Kunwar Jagdish Prasad : Figures in the form asked for by the 
honourable member are being collected. 

Constitution of Cawnpobe Municipality. 

s. Khan Bahadur Hafiz Hidayat Husain : What is the constitution 
of the Cawnporo municipal board ? How many voters are there altoge- 
ther ? How many out ot these voters are Hindus and how many are 
Muslims? How many members are returned to the municipal board by 
the Hindu voters and how many by the Muslim voters ? 

How many members are returned from the United Provinces Chamber 
of Commerce and how many by the Marwaris ? 

Are these special constituency members in addition to the Hindu mem- 
bers from tho general constituency of non-Muslims ? 

Sir I VO Elliott : Tho Cawnporo municipal board consists of 36 mem- 
bers of whom ten are elected by Muslims, seventeen by non-Muslims 
and two by non-Muslim Marwaris; three members aro nominated by the 
Upper India Chamber of Commerce, two by the United Provinces Cham- 
ber of Commerce and two by Government, '.There are 35,061 voters of 
whom 10,667 are Muslims. Separate figures for Hiadu voters are not 
availablo nor a re members returned exclusively by Hindu voters. 

9. Baton Parsidh N&r&y&n An&d: [Withdrawn by the honourable 
member .] 

10. B&bu Paraidh N&r&yan Anad : [Withdrawn by the honourable 
member. J 

Id-uz-Zuha holiday. 

11. Mr. Mnh&mmad Asl&m Baifl : Is the Government aware that a 

resolution was passed unanimously by the Council to fix three days as holi- 
days for Id-uz-Zuha ? * 
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Mr. 0. B. Lambert : The Council passed a resolution to this effect, but 
not unanimously. 

12. Mr. Mohammad Asl&m B&ifi : (a) Have the Government issued 
orders to this effect ? 

(6) If not, will the Government be pleased to state why no orders on the 
subject have been issued ? 

Mr. G. B. Lambert: (a) No. 

( b ) The Government considered the question, but decided to take no 
action for the reasons given in the course of the debate, 

Coptists in Civil Courts. 

13. Mr. Muhammad Aslam Saifi : Have the Government issued any 
orders with regard to making the post of the copyist in civil eoui Is pension- 
able ? 

Mr. R L. Yorke: Yes. 

14. Mr. Muhammad Aslam Saifi : Will the Government be pleased 
to place a copy of the order on the table ? 

Mr. ft. L. Yorke : A copy of the Government order is placed on the 
table. 

( See Appendix J, page 212.) 

15 to 19. Mr. Muhammad Aslam Saifi : [Postponed at the request of 
Government till the first day oj the meeting after the Muharram holi- 
days] 

Muslim Officers in Kumaun. 

20. Khan Bahadur Hafiz Hidayat Husain*. How many Muslim 
deputy collectors, tahsildars, naib-tahsildars and inspectors and sub-inspec- 
tors of police are posted in the Kumaun division ? What is th) total num- 
ber of deputy collectors, tahsildars, naib-tahsildars and inspectors and sub- 
inspectors of police serving in the Kumaun division ? Is there any bar to 
Muslim officers being posted to Kumaun ? 

Mr. G. B. Lambert : 


Muslim deputy collect ors } tahsildars , etc. f posted in th>e Kumaun 
. division . 

(1) Deputy collectors ... ... 3 (one is on leave). 

(2) Tahsildar ... ... ... 1 

(3) Naib-tahsildars ... ... • 

(4) Inspectors of police ... 

(5) Sub- inspectors of police ... ... 5 

Total number of deputy collect or s } etc, t serving in the Kumaun 

division . 

Deputy collectors ... ... 14 

Tahsildars * ... ... ... 8 

Naib-tahsildars ... ... ... 12 

Inspectors of police ... ... ... 4\ Excluding * special 

Sub-Inspectors of police ... ... 31 f dacoity police. 

There is no bar to Muslim officers being posted to kumaun. 
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Nagri Pracharni Sabha, Ballia, 

21. Khan Bahadur Hafiz Hidayat Husain : Did any meeting of the 
Nagri Pracharni Sabha take place at Ballia in the beginning of May last ? 
Who presided over that meeting ? Have the Government seen the resolu- 
tions passed at the meeting ? 

Mr. 0. B. Lambert: The Government have no information and have 
seen no resolution. 

Purchase op firearms by Muslim residents of Ballia. 

22. Khan Bahadur Hafiz Hidayat Husain : Was any inquiry made 
lately in the Ballia district regarding the purchase of firearms and cart- 
ridges by the Muslim residents of the district? If so, why was this done ? 
Was the report on which the inquiry was made found false ? How was the 
person making the report dealt with? 

Mr. G. B. Lambert: The stock registers of licensed dealers were 
examined in order bo compile a return, asked for by the Government. The 
inquiry was not confined to the Ballia district, nor to Muslims. 

Town Hall, Orai, Jalaun. 

23. Khan Bahadur Hafiz Hidayat Husain : Is it in contemplation to 
build a town hall at Orai in the Jalaun district ? What is the estimated 
cost of the building? Who is collecting subscriptions? What part, if 
any, do the revenue officers of the district take in the collection of subscrip- 
tions ? How much money has been realized and what is the amount 
subscribed in 1926 ? 

Sir Ivo Elliott : An answer will be given at a later rhjte. 

Honorary Magistrates in Jalaun. 

24. Khan Bahadur Hafiz Hidayat Husain: How many honorary 
magistrates and honorary assistant collectors are there in the Jalaun dis- 
trict ? How many out of these are Muslims ? 

Mr. R. L. York©: There are sixteen honorary magistrates. There is 
no honorary assistant collector. One honorary magistrate is a Muslim. 

25. Khan Bahadur Hafiz Hidayat Husain : [ Postponed at the re - 

auest of Government till the first day of the meeting after the Maharram 
holidays .] 

Arms licensees in Jalaun. 

26. Khan Bahadur Hafiz Hidayat Hnsain : How many arms licen- 
sees are tlu*re altogether in the Jalaun district ? How many out of these 
are Muslims? How many arm licences have been issued since January, 
1925 ? 

Mr. G. B. Lambert: There are 976 licensees in Jalaun of whom 71 are 
Muslims. Since January, 1925, 260 licences have been issued. 

Muslim Gazetted officer in Betwa Canal division. 

27. Khan Bahadur Hafiz Hidayat Hnsain: Is there any Muslim 
gazetted officer attached to the Betwa canal division now ? If so, what is 
his name ? 


3 
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Hon’ble 8ir Sam O’Donnell : (i) No. 

(ii) Does not arise. 

28 and 29. Khan Bahadur Hafts Hidayat Husain: [Postponed at 
the requeet of Government till the first day of the meeUng after the 
Muharrara holiday 8.] 


STARRED QUESTIONS. 

(Listed for July 1, 1926.) 

•1 to *42. Mr. Zahnr Ahmad : [ Postponed at the request of Gov - 
ernment till the first day of the meeting after the Muharram holidays .] 

Honorary and Special Magistrates. 

*43. Mr. Zahnr Ahmad: Has the Government issued instructions 
to the district authorities not to nominate such persons for the office of 
honorary and special magistrate who do not kuow a word of English ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : No. 

•44. Mr. Zahur Ahmad: Will the Government bo pleased to state 
if thi-y approve the appointment of a defeated candidate in the district 
board elect, ion who also does not know a word of English as the honorary 
and special magistrate iu the same area in which he fought election and 
was defeated. 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan: Govern- 
ment see no connexion between a gentleman’s defeat in an election and 
his fitness for the bench. A knowledge of English is not an essential 
qualification for appointment as honorary magistrate, 

*45. Mr. Zahur Ahmad: Will the Government be pleased to issue 
instructions to the district authorities not to appoint as honorary magistrate 
a defeated candidate in the district board election and who does not know 
a word of English in the area in which he was defeated as a candidate 
of the membership of the district board in the last election ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan: No. 

Honorary magistrates are appointed by Government and not by district 
authorities. I 

Id uz Zuha holiday. 

* 46. Mr. Zahur Ahmad : What action has been taken in connexion 
with the recommendation of the Council to grant three days* holiday 
instead of one for Jd-vz~Zuh* f 

• 47. Will the Government be so good as to issue very early orders 
if no action has yet been taken ? 

Hon’ble Sir Sam O’Donnell : The honourable member is referred to 
the answers givcivto unstarred questions Nos. 11 and 12 for June 30. 

(Copies of unstarred question* Nos . 11 and 12 of June SO. 1926. and of answers 

givsn thereto.) 

QttMTTON. 

11. Is the Government aware that a resolution was passed unanimously bv th a 
Council to 6* throe d»ys as holidays for Xd-us-ZuKa t 
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Answer. 

The Counoil passed a resolution to this effect, but not unanimously. 

Question. 

12. (a) Have the Government issued orders to this effeot ? 

(6) If not, will the Government be pleased to state why no orders on the 
subject have been issued ? 

Answer. 

(а) No. 

(б) The Government considered the question but decided to take no action for the 
reasons given in the oourso of the debate. 

• 48. Mr. Zahar Ahmad : Will the Government kindly state if three 
days* holiday was granted to the Muslim clerks of the Civil Secretariat? 
If not, why not ? 

Hon’ble Sir 8am O'Donnell : No. For the reasons already given. 

*49. Mr, Zahar Ahmad: Did the Muslim clerks of the Secretariat 
apply for leave ? If so, what action was taken ? 

Hon’ble Sir Sam O’Donnell : No. 

Kindergarten schools. 

• 50. Mr. H. 0. Desanges : Is the Government aware that there are 
very few, if any, kindergarten schools for Indian children in the province ? 

Hon’ble Rai Rajeshwar Bali : If by kindergarten schools the honour- 
able member means infant schools in which children receive individual 
attention and in which systematically arranged amusements are combined 
with instruction, the answer is in the affirmative. 

• 51, Mr. H. 0, Desanges : Is Government aware that it is proposed 
to start a kindergarten school for Indian children in Allahabad? 

Hon’ble Rai Rajeshwar Bali : Government are aware that a proposal 
of the kind has been made, but it is somewhat vague. 

• 52. Mr. H. 0. Desanges : Is it a fact that the Inspector of Schools 
of the Allahabad division has been approached with a view to securing the 
sympathy and approval of the Department of Public Instruction for the 
proposed school ? 

Hon’ble Rai Rajeshwar Bali : Yes. 

*53. Mr. H. 0. Desanges: Will the Government consider the 
advisability of allowing it a liberal grant ? 

Hon’ble Rai Rajeshwar Bali: If a definite proposal is received it will 
be examined. 

Foreign liquor shops at Naini Tal. 

*54. Pandit Brijnandan Prasad Misra : (a) Will the Government 
inform the Council how many foreign liquor shops are at present existing 
in Naini Tal ? 

( b ) Does the Government contemplate to grant any new licence in 
addition to the present number ; and, if so, for what reasons ? 

Hon’ble Thakur Rajendra Singh : (a) Seven. 

(6) Government have no such intention at present 
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Examination of Accountancy. 

• 55. Mr. Muhammad Aslam Saifl : Will the Government be pleased 
to state if any Hindu has been preferred to a better qualified Muhammadan 
for the Examination of Accountancy ? If so, why ? 

Hon’ble Sir Sam O’Donnell : Government do not know what examina- 
tion the honourable member mean 9. 

• 56 to 62. Rai Bahadur Babu Ram Nath Bhargava: [Postponed 

at the request of Government till the first day of the meeting after the 
Muharram holidays.] 


UNSTARRED QUESTIONS . 

Remissions and suspensions of revenue in Hardoi district. 

1. Rai Bahadur Th&kur Mashal Singh: Will the Government be 
pleased to state if it is a fact that considerable damage was done by floods 
to the last kharif crop and very poor rabi was harvested in the flood- 
stricken areas of tho Hardoi district ? 

Mr. H. A. Lane : Considerable damage was done to the kharif of 1333 
fasli in the Hardoi district. The rabi crop in the flooded areas was not 
good. 

2. Rai Bahadur Th&kur Mashal Singh : Is it a fact that the par- 
ganas of Saudi, Katiyari, Kachhandau, and Mallawan in the Bilgram 
tabsil and pargana Barwan in the Hardoi district were very badly hit by 
the successive floods for the last two years ? 

Mr. H. A. Lane : Those parganas have suffered considerably owing to 
the floods of the last two years, 

3. Rai Bahadur Thakur Mashal Singh: Will the Government be 
pleased to state the remissions and suspensions of land revenue and taqavi 
made in the tracts mentioned in the previous question ? 

Mr. H. A. Lane : Rupees 35,729 land revenue was remitted in the 
Hardoi district owing to the partial failure of the Ar^art/oflo33 jash; 
Its, 3,109 of the kharif land revenue, ami Rs. 42,494 taqavi demand was 
suspended. 

4 to 9. Rai Bahadur Th&kur Mashal Singh; [Postponed at the 
request of Government till the first day of the meeting after the 
Muharram holidays .] 

District Offioer, Hardoi. 

10. Rai Bahadur Th&kur Mashal Singh: Will the Government be 
pleased to state the reason .why frequent changes are made in the 
personnel of tho District Officer of Hardoi ? 

Mr. G. B. Lambert: Such changes os are made are due to the 
exigencies of the public service. 

THE AGRA TENANCY BILL. 

# Question, that the Agra Tenancy. Bill as reported by the select com- 
mittee be taken into consideration, put and agreed to. 
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Raja Shambhu D&yal : 

\Jt? ~ (*fV) ^ {* ly* U*U> lilt* *{A.y Jf 

- tj^ *V 

- JyUj* lXj»j y) Hon’ble the President 
J~V cri ^ ^ cs* ^ Kaja Shambhu Dayal Saheb 

c J u^U y&J Sanitary Commissioner jbtf* X 

cj* vj^ e*# b* ^ ^ cri ^ J *) +-U 

»\ &>e r o j> u ifj K 0 ~* t> 0 $z~ / r xa. r * u>j ^ JJUa*£i r * 

- ( & { A^ ) ^ 

;$> A^awo l-A^^; - Hon’ble the President 

vs^aa^ — **%$ ) ^:xl.0 

• ( L>^ 

Hon’ble the President: According to the usual practice the preamble 
and short title will be taken in the end. We begin with clause 2. 
Honourable members will notice that up to date there are no less than 682 
amendments on the notice paper covering about 54 foolscap printed pages. 
And as is generally the case, I shall call the number of the clause which is 
to be taken into consideration ; honourable members who have amendments 
to propose mu^t get up promptly and propose their amendments. Amend- 
ments, honourable members will notice, have been printed in alphabetical 
order in the names of the honourable members therm?' Ives, so that when- 
ever a cl*use is read or a particular line of a clause is read, an honourable 

member who has an amendment on the notice paper or who is keen to 

move it should get up at once and move it. Honourable members should 
bo aware of the fact that when we reach the latter portion of the clause 
and if there are any amendments regarding the earlier portion of that 
clause and the amendment regarding the earlier portion of that clause is 
not moved, the member is too late as regards the portion that we h^ve 
passed aud he cannot move it. Therefore in spite of the discomfort of this 
room I hope honourable members will stand up promptly aud move their 
amendments at the proper place. The question has been asked of me 
privately by various honourable members as to the time within which notices 
for amendments should be given Honourable members know that accord- 
ing to standing order 54 it should bo two clear days notice given to the 
Secretary in writing before the date of the meeting on which a Bill is to 
be considered, so that technically and strictly speaking notices of amend- 
ments given up to the 26th only are in ordeV ; but, as was the practice of 
my predecessor-in-office as regards the Oudh Rent Bill, I propose to follow 
the same practice here, viz., to take amendments with regard to a special 
clause two days previous to the date on which that clause comes up for 
discussion, for example, a clause comes up for discussion on July 4. 
amendments regarding that particular clause will be in order up to 11 a.m/ 
of July 2. Other amendments of course will have to be disregarded 
unless the House wants to take them up. 1 might say in thisyjonnexioa 
that the Chair will be very chary in suspending standing orders in 
connexion with a Bill of this complex and contentious nature. And it 
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is on account of these considerations that I am relaxing that rote and 
following a practice which should not, however, be taken as a precedent for 
other Bills to come. 

ghati Bahadur Shaikh Masnd-ns-Zaman : I would suggest that the 

O s of different sections may be formed so that they may be taken in 
scussion together. The result of one section for instance depends 
on the result of the other sections, and there are certain sections which 
govern each other and 1 think they should be taken together. 

Hon’ble the President: The honourable member’s suggestion is 
extremely difficult to follow. 1 hope, however, things will be clear to the 
honourable member as we proceed. 

Clause 2. 

Clause 2 ordered to stand part of the Bill. 

Pandit Nanak Ohand : 1 would request, Sir, that the sub-clauses also 
may be called out by yourself because members might find it difficult to 
know which amendment is to come first. 

Hon’ble the President : Very well. 

Clause 3. 

, . » ■ . 3. In this Act, unless there is something re- 

Interpretation olausa. pugnant in the 8ub jec.t or context,- 

(1) all words and expressions used to denote the possessor of any right, 
title or interest in land, whether the same be proprietary or otherwise, 
shall be deemed to include the predecessors and successors in right, title 
or interest of such person ; 

(2) 44 land ” means land which is let or held for agricultural purposes, 
or as grove-laud or for pasturage. It includes land covered by water used 
for the purpose of growing singhara or other similar produce, hut does not 
include land for the time being occupied by dwelling-houses or manu- 
factories, or appurtonant thereto ; 

(3) 44 rent*’ means whatever is, in cash or kind, to be paid or deliver- 
ed by a tenant for land held by him, and in chapter IX includes “ sayar ” 
as defined below. 

When used with reference to a thekadar rent means the amount pay- 
able by the thekadar to his lessor under the terms of the tlieka. 

A share of the value of timber payable to the landholder by local custom 
on a sale of trees by a grove-holder is rent. 

(4) 44 sayar” includes whatever is to be paid or delivered to a land- 
holder by a lessee or licensee on account of the right of gathering produce, 
forest rights, fisheries, tanks not ueed for agricultural purposes, the 
use of water for irrigation, t ohether from natural or artificial sources , 
or the like ; 

(5) 41 pay ” with its grammatical variations and cognate expressions, 
when used with reference to rent, includes 44 deliver 99 with its grammati- 
cal variations and cognate expressions ; 

(6) “landholder * means the person to whom, and 44 tenant” the 
person by whom, rent is, or but for a contract, express or implied, would 
be payable ; 

44 tenant 91 includes a grove-holder, but does not include a mortgagee 
of proprietary rights, a rent-free grantee or, save as otherwise expressly 
'led bp this Act, a thekedar ; 
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and “landlord*' means a landholder who has a prvprietary 
right. 

Explanation. — Where the word “ landholder 99 is used with reference 
to a thekadar it means the person to whom the thekadar’s rent is 
payable. 

(7) 41 sub-tenant ” means a tenant who holds land from a tenant 
thereof other than d permanent tenure-holder or fixed-race tenant, or 
from a rent-free grantee thereof who is liable to have reut fixed under 
section 187 ; 

(3) “ holding ” means a parcel or parcels of land held under one 
tenure, or one lease, engagement or grant, and includes the interest of 
a thekadar; 

(9) “ agricultural year ” means the year commencing on the first day 
of July and ending on the thirtieth day of June. ; 

(10) “ registered ” includes attested under the provisions of sec- 
tion 127 ; 

(11) “ improvement 99 means, with reference to a tenant’s holding, any 
work which adds materially to the letting value of the holding, which is suit- 
able to tho holding and consistent with the purpose for which it was let, 
and which, if not executed on the holdiug, is either executed directly for 
its benefit, or is after execution made directly beneficial to it : and, sub- 
ject to the foregoing provisions, includes — 

(a) the construction of tanks, wells, water channels, and other 
works for the storage, supply or distribution of water for 
agricultural purposes ; 

{b) the construction of works for tho drainage of land, or for the 
protection of land from floods, or from erosion of other 
damage by water ; 

(c) the planting of trees and the reclaiming, clearing, enclosing, 

levelling, or terracing of laud ; 

(d) tho erection of buildings on the holding or in its immediate 

vicinity, elsewhere than on the village site, required for the 
convenient or profitable use or occupation of the holding; 
and 

(e) the renewal or reconstruction of any of the foregoiug works, or 

such alterations therein, or additions thereto, as aro not of 
the nature of mere repairs ; 
but does not include — 

(f) such water channels, embankments, levellings, enclosures, 

temporary wells, or other works as are made by tenants in 
the ordinary course of cultivation ; 

(12) “ Board,” “ Revenue court,” “ Revenue officer,” 41 Settlement 
officer,” “ Assistant settlement officer,” 44 Assistant collector,” Tahsildar,” 
“revenue,” 44 mahal,” “lambardar” and “prinor” have the' same mean- 
ing respectively as in tho United Provinces Land Revenue Act, 1901 ; 
and ” Assistant collector in charge of a sub-division” has the same 
meaning as “assistant collector in charge of a sub-division of a district” 
in the said Act ; 

(13) 44 lease ” includes qabuliat ; 

(14) “ decree” means any order which, so far as tho revenue court is 
concerned, finally disposes of a suit ; 

(15) “ Grove-land ” means any specific piece of land in%a mahal 
having trees planted thereon in such numbers as to preclude the land 
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or any considerable portion thereof being used primarily for any other 
purpose, and the trees on such land constitute a grove. 

Explanation J.— The word “ trees” does not include tea plants, rose 
bushes, bjtel plants, plantains, and papitas , or any mere shrubs, 
bushes, plants or climbers. 

Explanation J/.—The word “ trees n includes fruit -bearing trees, 
such an mango or jack fruity which occupy the land for a long period , 
hut does not include trees , such as guavas or peaches , which occupy 
the land for comparatively short periods . 

Clause 3(2). 

Maulvi Shahab-txd-din : I propose that for the definition of “ land ” 
in the Bill, the following be substituted : — 

11 * Land * means land which is not occupied as the site of any building 
in a town or village and is occupied or has been let for agricultural 
purposes or for purposes subservient to agriculture, or for pasture and 
includes the site of buildings and other structures on such land.*’ 

So far as the definition of land is concerned it appears that there was 
no defiuition of this expression in the Act of 1831. It was only for the 
first time that in tbe Act of 1901 a definition of land was introduced. It 
was the object of the framers of the Act of 1901 that groves should also be 
included in the definition of land. But somehow or other it appears that 
the groves were not finally included in the defiuition of land. And the 
definition in 1901 was only this — “laud means land let or held for agricul- 
tural purposes.” It is admitted in this Bill also that the grove contemplated 
to be included in the definition is a grove which entirely precludes the idea 
of cultivation, because I will show presently that in sub-clause (15) of this 
clause 3 a grove is said to bo trees standing on land to such a number and 
to such an extent that cultivation is impossible. And at the same time 
this Act is primarily meant to apply to land which is let only for agricul- 
tural purposes. Bo under these circumstances what would be the 
advantage gained in introducing grove-land in the definition of land in the 
Act ? lam afraid it may be said without much contradiction that in 
no Act iu this country is grove-land included in the definition of land. 
Under these circumstances it was obvious that when this definition was 
introduced in this Act one would have expected some sort of reason or hint 
to sho’W the object for which the grove-land is going to be included. On 
referring to the report of the select committee on this sub-clause it will be 
found that the singhara has been very elaborately dealt with, but no reason 
at all has been given for including grove-land in the definition of land. If 
it were simply a question of technicality, I would not take the time of the 
Council, because after all 1 am not justified, in a measure of this kind in 
which very important issues are involved, and I am afraid members are so 
keen on these issues that they would find that the debate I am leading 
may to some extent, according to them be not very useful. 1 think 
personally that because the definition of grove-land has all along been 
omitted, the object ifhs been clear, and that is that grove-lands are held, as 
thq board has constantly expressed its opinion, either in accordance with a 
special custom prevailing in the village or uuder special contract, and that 
grove-land as such is not held for cultivation. It has been the object so 
Jar of the framers of the Rent Act not to be concerned with questions that 
may better Yorm tbe subject of dispute in courts other than revenue. Now 
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first of all in order to include grove-land in the definition of land, the word 
grove-land has to be defined. 

Hon’ble the President : Will the honourable member kindly resume 
his seat ? 

It appears that the word grove-land occurring in this sub-clause has 
been defined later. It would therefore perhaps be better to postpone the 
discussion of this sub-clause till wo have settled the definition of grove-land 
in sub-clause (15). 

Hon’ble Sir Sam. O'Donnell : I have no objection. I understand 
that the suggestion is that the definition of land should be considered in 
connexion with the chapter on groves ? 

Hon’ble the President : No. The word grove-lar.d is defined in sub- 
clause (15) and this word happens to occur in clause 3, sub-clause (2). 1 

think it would be better if we take up the definition of grove-land befoie 
we discuss this sub-clause (2). 

Hon’ble Sir Sam O’Donnell : I have no objection. 

Hon’ble the President : The honourable member can therefore rcservo 
his remarks till a later stage. 

We propose to take up the definition of tho word “ land " after we 
have disposed of the definition of the word “ grovedand.” 

Maulvi Shahab -tld-din : So, I need not say anything further.? 

Hon’ble the President : Not so far as this goes. Sub-claufe (2) will 
be postponed till we have disposed of sub-clause (15). Lot us take the 
definition of “ grove-land ” at once. Is there any objection to that ? 

Honourable members : No, no. 

Clause 3(15). 

Pandit Nanak Ghand : I beg to move that in clause 3, sub-clause 
(15) for the word “ trees ” in line 2 the words “ fruit or timber trees or 
both which occupy land for long periods,” be substituted. 

The object of my amendment is that we should treat land as grove-' 
land where fruit or timber trees or both are planted and which occupy the 
laud for long periods. Later on in the explanations I have got some 
more amendments, but in the present amendment I have sought to bring in 
some portion of explanation No. 2. 

Hon’ble the President : Is it only a verbal amendment or a substantial 
one ? 

Pandit Nanak Chand : It is only a verbal one, but in its consequences 
it is a substantial one ; in explanation No. 1 it is stated that the word 
“ trees ” does not include tea plants, rose bushes, betel plants, plantains 
and \ papitas or any mere shrubs, bushes, plants or climbers, and in expla- 
nation No. 2, it is stated, “ The word “ trees ” includes fruit-bearing trees, 
such as mango or jack fruit, which occupy the land for a long period.” 
From this it is apparent that the word •' trees ” as defined here does not 
include timber trees ; very often timber trees are planted with fruit trees in 
groves, the same explanation further goes on to state, “ but does not include 
trees such as guavas 6r peaches which occupy the land for comparatively 
short periods.” Again, trees like guavas and peaches are planted mixed up 
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with trees like mangoes and jack fruit, I would therefore submit, that the 
definition should be such as to include all timber and fruit trees of longer 
duration. The Board of Revenue held in their selected decision No. 1 of 
1913 that guava grove is a grove of the same character as that of mango 
trees. From explanation we find that the guava is treated as a tree of 
shorter duration as compared with maDgo trees which is treated as a trees 
of longer duration. I think guava tree also occupies land for a fairly long 
period. 

Hon’ble the President : Is the honourable member talking of explana- 
tion II ? 

Pandit Nanak Ohand : No, Sir. 1 want to incorporate for the word 
u trees ” the words “ fruit or timber trees or both which occupy the land for 
a longer period/' 

Hon’ble the President: I thought you were talking of guavas. 

Pandit Nanak Ohand : In explanation II it is provided that guavas 
and peaches will be treated as short-term trees. I want the guavas to be 
treated as long-term trees if my amendment is accepted, it will further 
obviate the necessity of having explanation II in the Bill and will remove 
the distinction on the basis of duration of the treea which may constitute a 
grove. 

Hon’ble the President : The honourable member is concerned more 
with timber than with fruits ? 

Pandit Nanak Ohand : Yes, Sir, and also with treating trees like guavas 
as long-duration trees.. 

Hon’ble Sir Sam O’Donnell: I think that the honourable member 
has misunderstood the Bill, He seems to think that the definition in the 
Bill and the explanations exclude timber trees. That is not so. They 
include timbor trees provided that the timber trees are trees which will 
occupy the land for a long period. We considered carefully in the select 
committee whether we should include the words “ timber trees,” but we 
decided against doing so because it i9 very hard to say what is a timber 
tree and what is uot. Some people may call a certain tree a timbor tree 
and others may not. The real test is the length of time for which the lan<J 
is occupied by the tree. Grove- land is governed by a special chapter which 
oontains a number of special provisions about transfer, succession, and so 
on. Therefore there must be clear test for distinguishing grove-land from 
other land. The test laid down in the definition is this : “ Grove-land ” 
means any piece* of lanl in a mahal having trees planted thereon in such 
numbers as to preclude the land or any considerable portion thereof being 
used primarily for any other purpose, and the trees on such laud constitute 
a grove,' The explanation then goes on to make it clear that the reference 
is only to trees which occupy the land for a long period. That is the reason 
for explanation No. II. It does include timber trees, provided they satisfy 
the test of occupying the land for a long period. 

Bt&uhri Shahab-ud-din : I am not in favour of the amendment, which 
wilt come to this, that I am not in favour of the word “ trees ” being 
understood as meaning both timber and fruit trees. However, as it is, it 
appears to me and I think this is also the opinion of some other members 
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that the trees that are the subject of legislation in this Bill are trees in 
respect of which there can be relation of landlord and tenant. One can 
hardly see what relation of landlord and tenant will be in respect of 
trees such as babul or ahisham or some other trees like that. So it appears 
to me that the word tree was intentionally meant to be a tree which would 
be bearing fruit, for in the succeeding explanation also mention is made of 
trees bearing fruits. In these circumstances I am afraid that unless the 
word “tree” is explained more fully, I would not include timber trees in 
this. The Hon’ble Finance Member said that some people may call a 
guava tree as a timber tree. Now, I submit, Sir, that it would hardly be 
sane on the part of anyone if he puts a guava tree for a rafter except for 
the purpose of committing suicide, because it is not the kind of tree which 
is lasting. Therefore unless the word “ tree ” is left as it is it will be 
difficult. After all, what is the law of the landlord and tenant ? The tenant 
gets something by the cultivation of the land and. the landlord on the other 
hand gets something from him. In these circumstances I would ask that the 
word “ tree ” be left as it is to be later interpreted in the best way that it 
conld be interpreted in the interests of the parties. I am opposing the 
amendment proposed. 

I have todiscuss grove-land in connexion with my definition of “ land ”, 
I hope you will, Sir, give me an opportunity to do so later. 

Hon’ble the President: The honourable member will get an oppor- 
tunity to speak on the definition of “land.” As the word “ grove -land ” 
occurs in sub-clause (2) of clause 3, tho houourable member can 
refer to it later. Ofcourselclo not know what is at r,he back of the 
honourable member’s mind and therefore I cannot say whether his remarks 
will be in order or not. 

Manlvi Shahab-ud-din : It would be rather hard if I get an oppor- 
tunity only lo deal with my definition of land in the abstract and not 
in connexion with grove-land. If I am not going to get a chance later, 
I may speak now. 

Hon'ble the President : The honourable member may speak now 
so far as the definition of grove-land is concerned, but nothing as regards 
the definition of land should be discussed now. 

Manlvi Shahab-ud-din : May I, Sir, with your permission, just clear 
one point ? Supposing the question is put to the Council that the definition 
of grove-land should form part of the Bill and the Council accepts it, and 
after that I turn to the definition of grove-land, shall I be permitted to say 
anything about it ? 

Hon’ble the President : The honourable member can discuss grove-laud 
now, but will have opportuuifcy later to say that grove-land should not form 
part of land. 

The question before the House is that in line 2 of sub-clause (15) of 
clause 3 for the word (i trees ” tho words “ fruit or timber trees or both 
which occupy land for long periods ” may be substituted. According to the 
parliamentary practice I shall put first tho question that the words 
in the sub-clause do stand part of the Bill, That is to say, I \hall 
not put t$rj$tual words of the Amendment to the House, but shall 
put the qusftttfttfct the word * trees ” should stand part of the sub- 
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clause. There are different sets of words proposed for words in the 
clauses of the Bill. The technical way to put it is that the words in the 
Bill be put to the House. If the House decides that they should remain 
as they are, the subsequent amendments fall to the ground. But if the 
House decides that they should be deleted, th n of course the question 
of the insertion of different words arises. I shall first put to the House 
whether the word “ trees 99 in the sub-clause do stand part of the Bill or 
not. If the House says " No/’ then we come to the amendment whether 
for the words 41 fruit or timber trees or both which occupy laud for long 
periods 99 others should be inserted. If the House says u Yes 99 the amend 
ment falls to the ground. I hope I have made myself quite clear. 

Question, that the word “ trees ” in the sub-clause do stand part of 
the Bill , put and agreed to . 

The amendment of Pandit Nanak Ghand was therefore lost . 

Clause 3(15) Explanation II. 

Pandit Nanak Chand : I move that in line 3 substitute a “ full-stop ** 
for the 44 comma ” after the word “ period ” and delete the rest of the 
explanation, viz., 14 but does not include Drees, such as guavas or peaches, 
which occupy the land for comparatively short periods.” The amended 
explanation will read as follows 44 The word ‘trees’ includes fruit- 
bearing trees, simh as mango or jack fruit, which occupy the land for a 
long period.^ My object in moving this amendment is that trees like 
guava which are excluded from the definition of “trees” should be 
included, as they are valuable fruit 'trees which occupy the land for a 
fairly considerable period. As compared with mango or shisham trees, 
they sometimes occupy a smaller period. But on the whole they occupy 
a fairly long period. If we exclude guava trees from the definition of 
“ trees, ** the result would be that if a tenant plants a grove which consists 
maiuly of guavas or other similar trees, the tenaut will be liable to eject- 
ment from the plots of land which are occupied by such trees, as the land 
will not be treated as grove-land. I would just give an instancy If a 
statutory tenant, who plants a grove with guava trees and shortly after 
he has planted the grove he dies. His successor according to the provi- 
sions standing in the Bill will bo entitled to hold that land for three years 
oply and will be liable to ejectment after three years. The Board, aS|I 
pointed out, have held uuder select decisions No. I of 1913, that land 
planted with guava troes, is grove laud of the same character as that which 
is plauted with mango trees. So I would request honourable members of 
the House to remove this arbitrary distinction between the fruit-bearing 
trees on the basis of assumed long and short duration, and treat fruit- 
bearidg trees like guava as trees which may constitute a grove. 

Mr. H. David : I do not claim to have any knowledge of botany, 
but I have personal knowledge of mango troes, jack-fruit trees, and gnava 
trees. 

In the first place I am surprised that in a Bill of such importance 
au indefinite expression like long duration or short duration should have 
been allowed. Who would be the judge to say what is long duration or 
short duration— is it of 20 years, or 25 years, 50 years or 100 years? 
r X thinjk this indofmiteness in this definition of trees should be done away 
with and something definite should be put. Then as to duration, 1 
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have planted mango trees. I have planted jack-fruit trees and I have 
planted guava trees and from my own personal knowledge I can say 
that mango trees and jack-fruit trees have dried up, but guava trees still 
stand. This I say in spite of the liaja Sahib who claims to be a 
samindar of immense knowledge. I say from my personal knowledge 
that those guava trees have been in existence for the last 50 years. 
What other testimony do you want ? I challenge anyone to say that 
they do not exist. Go to my garden and see for yourself, I think it 
is very improper to think that guava trees are of short duration. I, 
therefore, support the motion for two reasons ; first that there should 
be no difference made between jack-fruit and mango trees on the one 
side, and guava trees on the other, and second that indefiniteness of long 
and short duration should not find a place in the definition. 

Khan Bahadur Maulvi Fasih-ud-din : What about poaches ? 

Mr. H. David : I have no knowledge of peaches because we do not 
grow peaches at Allahabad. 

Lient. Raja Durga Narayan Singh : I am sorry that I have to differ 
from Mr. David who claims to bo experienced in the growingof guavas. As 
far as I know, this matter was discussed at length m the select committee. 
A guava tree does not last longer than a mango tree or a jack-fruit tree. Id 
does not produce fruit year after year. I think it gives good fruit every 
third year. (Several voices, twice a year). The guava tree cannot last 
more than ten or fifteen years and so I think this treos hould not be 
iucluded. Hence, I oppose the motion. 

Rai Bahadur Thakur Hanuman Singh : I agree with n>y friend 
Mr. David that guava trees last for a very long time and if you read 
explanation I and explanation II you will find by comparison that the 
guava trees have been classed with teak and rosewood. Those who 
plant guava trees expect to get profit from those trees from genera- 
tion to generation. In certain districts, it is a custom to plant guava 
trees and to derive income therefrom If guava trees will be classed 
as plantains, papayas or other trees of very short duration, then the tenant 
will be deprived of his benefit which he expected to derive at the time 
of planting guava grove and will be ejected after a time or after complet- 
ing his statutory period. So I would request the House to exclude guava 
trees and to class them as mango trees. 

Hon’ble the President : The honourable member has spoken only about 
guavas ami left the peaches in the lurch. 

Rai Bahadur Thaknr Hanuman Singh : Sir, peaches are not so 

lasting as the guava trees, 

Khan Bahadur Maulvi Fazl-ur -Rahman Khan : On a point of order. 
Has he proposed another amendment, or has he supported the amendment ? 

Rai Bahadur Thaknr Hanuman Singh : I have supported the amend- 
ment. 

Maulvi Shahab-ud-din : If the grove-land or any law about it is to 
be introduced in the Act, I would submit that it is absolutely n^essary 
that these two explanations should be maintained in the Bill ; because 
the honourable members would see that a grove-holder is one who is 
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in possession of such a grove-land which precludes the idea of cultivation. 
A grove-holder is not a grove-holder of any trees of whatsoever kind, 
but his right as a grove-bolaer is restricted only to those kinds of trees 
which occupy the land for a very long time and there is no chance of 
a grove-holder to have any cultivation in the grove. So in these circum- 
stances, a distinction has to be made in the case of trees which preclude 
the chance of cultivation and trees which do not. For instance, ordinary 
trees, guavas or peaches or oranges and the like, are trees which can be 
maintained on the land and at the same time permit of cultivation. So 
in respect of these trees the grove-holder is not a grove-holder. 

Mr. R. Burn : I thiuk the object of the select committee was a fairly 
clear one ; whether they have achieved it or not is for the House to 
determine. It has been recognized that you have two classes of groves, 
you have the class which produces timber trees, shisham or mango, to take 
the two commonest, and you have the class of grove which is more of the 
market garden typ:>. I think the vernacular word is turahawi. The 
object of the select committee was to put the first class of grove into the 
special provisions of chapter XII, dealing with questions of inheritance 
and so on. Ordinarily those groves are governed by the terms of the wajib- 
ul-arz. If the wajib-ul-arz is silent, chapter XII of this Bill proposes what 
incidents will apply in the absence of any written contract. The second 
class of grove is, as I have said, more of the nature of a market garden, and 
the opinion in the select committee was that groves of that class should 
be subject to the ordinary incidents of a tenant’s holding. The honourable 
mover of this amendment expressed the opinion that if a statutory tenant 
planted a grove of the sjeond class and died, his heir can get ejected 
without any compensation at all. That, I think, is not quite correct. 

Pandit Nanak Ohand : I did not say about compensation. I said he 
will be liable to ejectment after three years. 

Mr. R. Burn : I think, however, the heir could claim compensation for 
improvements, and, that being so, the object which the select committee 
hod in view «eems to be attained. The discussion ha9 mainly turned on 
the question wh ither guavas should be put in the first class of groves 
or in the second. Where doctors disagree lam rather shy of expressing 
an opinion, but the general impression I have gained from experience in 
various districts in the province is that the guava belongs to the second cut 
those classes. 

Pundit Nanak Ohand : It is clear from the personal experience of my 
friend Mr. David that guava trees aro trees which occupy land for a consi- 
derable period. He has stated that he has seen trees which are as old as 50 
years. I think this is a period which might fairly be treated as a long 
period for any tree. I am grateful to my frtends who have supported this 
amendment. My friend the Raja Sahib of Tirwa has contested the point 
made by myjfriend Mr. David. It has been suggested that if this expla- 
nation which is squght to bo deleted by my amendment, is deleted, then 
the result would be that even peaches which last for comparatively shorter 
duratiou will be brought in the definition of trees constituting a grove. I 
would draw the attention of my honourable friend to explanation No. I 
where it is said “ The word 1 trees' does not include tea plants, rose bushes, 
betel plants, plantains, and papitaa, or any mere shrubs, bushes, plants or 
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climbers.’ * The list of short- duration trees or shrubs that is given in 
explanation No. I is not exhaustive andi s not conclusive. It is illustrative, 
and if there are any trees of the nature of peaches or other trees of shorter 
duration, they will surely be covered by explanation I. My friend 
Khan Bahadur Maulvi Fasih-ud-din Sahib hinted that I intended by this 
amendment to include even shrubs as trees. I would point out to my 
learned friend that I have not attempted to touch or tamper with explana- 
tion I. The shrubs and those trees which are enumerated there will 
stand as they are. Now my friend Khan Bahadur Maulvi Sahab-ud-din 
Sahib has pointed out that the two explanations ought to stand. I think 
ho was labouring under a misapprehension and he thought that I wanted 
to delete both the explanations. That is not the fact. I only want to do 
away with bho arbitrary distinction which is sought to be incorporated in 
explanation II between trees like mango trees or jack fruit on one side, 
and guava trees on the other. It has been pointed out by Mr. R. Burn 
that this explanation makes out a distinction by - which grove-land planted 
with trees like shisham and maugoes will be dealt with under one class to 
which chapter XII will apply and those trees which are considered to be of 
shorter duration which are classed as turshawa trees will not be governed 
by the provisions of chapter XII regarding grove-lands. That is exactly 
my point. I waufc that chapter XII should apply to groves which are 
planted with guava trees. It has been pointed out from the official sido 
that the tenaut who will bo liable to ejectment shall be entitled to claim 
compensation. Sir, what pains a poor tenant takes to plant a small grove 
and again what assurance is there that he will get proper compensation ? 
Courts arc after all human agencies and it is possible that in spite of then- 
best intentions and in spite of their best care that they may devote to the 
question of compensation they may make mistakes and award compensa- 
tion which may not be a proper compensation from the point of view of 
the tenant. The tenant should be allowed to retain the guava grove just 
as he is allowed t" retain the mango grove or sliisham grove. With 
these words I commend my amendment to the acceptance of the House. 

Khan Bahadnr Maulvi Fasih-ud-din : Is guava grove included in the 
existing Act ? 

Pandit Nanak Ohand : I was not in the seh'cb committee, but from 
the ruling of the Board I have referred to guava grove is of the same 
character as a mango grove under the present Act. 

Khan Bahadnr Maulvi Fasih-ud-din : No Is it included in Act II 
of 1901? 

Pandit Nanak Chand : It is not specifically mentioned as it is proposed 
here. 

Hon’ble Sir Sam O'Donnell : My friend Mr* David has complained that 
we have adopted a very indefinite test for distinguishing grove-lands from 
other laud. He says that there may be different interpretations of the 
meaning of the terms ** occupy the land for a long period. ” Well, I can 
only say that if he is able to produce a fool-proof crib *rion about which there 
will never be any doubt in the mind of any court, we shall be greatly obliged 
to him. We considered this point at great length in the select committee 
and we have come to the conclusion that no such test could be devised and 
we fall back upon the t st of the length of time during which th#Iand is 
occupied. The Council will, I believe, agree that that is a reasonable and 
conamonsense test. 
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There appears to be difference of opinion as to the length of 
time for which guava trees last. Mr. David said •< fifty years/’ while 
other members think they do not last more than ten years. I have no per- 
sonal experience on this point, but the essential point is that the planting of 
guava and peach trees really comes under the head of market gardening 
tocauso these are trees which require attention every year. They cannot 
be left alone. They must be attended to. They are not like mango trees 
which when once they have attained a certaia age, may be left to themselves. 
That is the real character of land planted with guava and peach trees. 
And there is, therefore, no reason why such land should be treated any 
differently from ordinary agricultural land. As to peaches, the honourable 
mover himself admitted that land occupied by such trees ought not to be 
classed as grove land. He said, however, that that did not matter, as they 
would fall under explanation I, namely, bushes, shrubs, plants or climbers. 
Well, Sir, I do not know what a climber is, but I do not think that a reve- 
nue court would be inclined to class p *ach trees either as a bush or a shrub 
or as a climber. 


Question put, that the following words do stand part of the 
clause : — 

“ The word * trees ’ includes fruit-bearing trees, such as mango or 
jack-fruit, which occupy the land for a long period, but does not include 
trees, such as guavas or peaches, which occupy the land for comparatively 
short periods. " 

The House divided : Ayes 74. Noes 11. 


Ayes 

Hon'ble Sir Sam O'Donnell. 

Hon’ble Lieut. Naw»b Muhammad Ahmad 
Ba’id Khan. 

Hon’ble Rai Rajoshwar Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr G. B. Lambert. 

Mr. K. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott, Bart. 

Mr. P. H. Til lard. 

Mr. K. A. Lane. 

Mr. R. L. Yorko. 

Mr. R. Burn. 

Mr. A. W. Pirn. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohonroder. 

Raja Muhammad E’jaz Rasul Khan. 

Baja Bahadur Brij Narayan Rai. 

Mr. H. 0. Pcsanges. 

Mr. H. David. 

Babu Khem .’hand. 

La la Kishan Lai. 

Baou Jai Narayan Ohaudhri. 

Chau d hr i J as want Singh. 

Bai Sahib Ohaudhri Sheoraj Singh. 

Lala Babu LaL 
Thakur Raj Komar Singh. 

Bai Bahadur Baba Ram Nath Bhargava. 


Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Misra. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Lieut. Raja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Bahu Dip Narayan Roy. 
2nd-Lieufc. Sahibzada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Raja Indrajit Pratap Bahadur Sahi. 

Bhaya Hanumat Prasad Singh. 

Rai Bahadur Thakur Mashal Singh* 
Kunwar Krishna Pratap Singh. 

Mr. Muhammad Aslam 8aifi. 

Rao Sahib Abdul llameed K han . 

Maulvi Shahab-ud-din. 

Khan Bahadur Chaudhri Amir Hagan Khan 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur- Rahman 
Khan. 

Khan Bahadnr Hafii Hidayat Husain. 
Khan Bahadur Shaikh Masud-nz-Zamao. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Shafa'at Ahmad Khan. 

Saiyid Muhammad Ashiq Husain. 

Khan Bahadur Maulvi Fasih-nd-din* 

Khan Bahadur Maulvi Muhammad Fasl- 
nr -Rahman Khan. 

Khan Bahadur Hakim Mahbnb Ali Khan* 
Khan Bahadur Monshl Siddiq Ahm^ 
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Ayes. 

Baja Saiyid Ahmad Ali Khan Alvi. 

Khan Bahadur Ohaudhri Muhammad 
• Baahid-ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Mr. St. George H. S. JacksoD. 

Lala Bohari Lai. 

Rai Bahadur Lala Mathura Prasad 
Mohrotra. 

Nods. 

Mr. H. David. 

Babu Naravan Prasad Arora. 

Thakur Manjit Singh Ralhor. 

Pandit Nanak Ohand. 

Thakur Shiva Narayau Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Nanak Ohand : 1 bog to move that in explanation II of sub- 
clause (15) of clause 3 for the “ full-stop ” in line 5 the following be 
substituted: — 

“ Unless planted with the express or implied permission of the land- 
lord. ” 

My first amendment to explanation II having been lost, I have to 
move this amendment. The explanation, if amended as I seek to amend 
it, will read as follows : — 

“The word ‘trees’ includes fruit-bearing trees, such as mango or 
jack- fruit, which occupy the land for a long period, but does not include 
trees, such as guavas or peaches which occupy the land for comparatively 
short periods, unless planted with the express or implied permission of 
tho landlord. ” 

The object of this amendment is that if a t3nant has planted guava 
trees or peach trees on a certain plot of land with the express or implied 
consent of the zemindar, then tho benefit of chapter XII should bo given 
to tho grove-holder ami his heirs. I think that when a tenant obtains the 
permission of the zamindav or plants a grove and takes considerable time 
in planting the same and tho z imindar allows that grove to bo planted 
With his eyes open, the zamindar ought nob to be allowed to eject him 
from that land and the tenaut should be given the benefit of chapter XTI. 

Khan Bahadur Shaikh Masud-uz-Zaman : I rise to oppose this 
amendment on the ground that in the first place I do not consider it 
relevant to put tho words in the form of a definition. Of course they cau 
be put technically, but what I mean is that a matter affecting the principle 
of certain sections should not ordinarily be incorporated in the definitions. 
Here, this amendment, if carried, will seriously affect the sectious in 
chapter XII and 1 think that if it is intended to uso the consent of the 
landholder for the benefit of tho tenant a separate clause could better be 
put as an amendment under chapter XII. For this reason I oppoBe this 
amendment. 

tt&tllvi Shahab-ttd-din : The honourable member wants that the per* 
mission under which a tenaut is to plant a grove may be either express or 
implied and he further wants that this be inserted in explanation II to 
clause 3(15). I may bring it to the notice of the honourable member that 
section 196 says ; — 

“ A grove-holder is a person bo whom land has been let or granted for 
the purposo of plauting a grove or who has in accordance with 

4 


Pandit Bhagwat Narayan Bhargava. 
Thakur Keshva Ohandra Singh Ohaudhri. 
Rai Bahadur Thakur Hanuman Sitigli. 
Pandit Jiargovind Pant. 

Babu Sita Ram. 


Raja Shambhu Dayal. 

Lieut. Raja Shaikh Imtiaz Rasul Khan. 
Raja Jagannath Bakhsh Singh. 

Mr. E. M. Souter. 

Mr. Tracoy Gavin Jones. 

Dr. Gancsh Prasad. 
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local custom entitling him to do so or with the written permission 
of the landlord . . . planted a grove.” 

In these circumstances I would submit that when a grove-holder is 
defined there, this amendment is premature. If, however, the honourable 
mover thinks that the law on this point should be changed altogether and 
that wo should understand the law on this point differently from what it 
is put down in the Bill, then I think h^ had better propose an amendment 
to clause 196 in which it can be said that this express permission is not 
necessary and that the zamindar may not give any p?rmission in writing 
but that hia implied permission is quite enough. Therefore I think that 
this ameudmjnt should not bo allowed at this stage being premature. 

Khan Bahadnr Manlvi Pasih-ud-din : I oppose this amendment on 
two grounds which I will mention very briefly. The first is this, that 
turshawa has not been included in the definition of “ grove-land ” in the 
present Act. It was not included in any of the previous Act9. It is not 
included in any tonaucy law of any other province and it will be an inno- 
vation to include turshawx or fruit garden in the definition of grove-land. 
It is for this reason that there would be difficulties and intricacies in 
connexion with the assessment of land revenue. Secondly, because the 
clause about permission is unnecessary here, If a tenant plants a turshawa 
tree or any other kind of fruit trees on his land he will have to take per- 
mission, otherwise he will not be entitled to auy compensation. In fact, if 
the planting of turshawa trees is to bo treated as improvement, in that 
case the written consent of the landlord has to be taken under this Bill 
and not an implied consent. So this amendment is not only an innovation 
but it is unnecessary. 

Hon’ble Sir 8am O'Donnell: I 'entirely fail v to understand upon 
what principle this amendment is based. We have defined grove-laud in 
the Bill as land v^hich has trees planted thereon in such numbers as to 
preclude the land or any considerable portion thereof being used primarily 
for any other purpose than the grove. We wanted to make it clear that 
we referred only* to trees which occupy the land for a long period. We 
did not iuoludo fcreoa such as guavas or peaches which occupy the land 
for comparatively short periods. The honourable member had proposed to 
include guavas aud peaches, but he has been defeated on that point. He 
now suggests that, provided the permission of the landlord is obtained, land 
planted with guava trees or peaches shall become grove-land, What i% 
the sense in making that a test or criterion ? If the land was not otherwise 
a grove-land, why should it become grove-laud simply because the land- 
lord gave his permission ? As a matter of fact if guavas and peaches are 
trees as tho honourable member contends, then such permission will 
always be necessary. 

Pandit Nanak Chand : It has been suggested by some of the hon* 
ourablo members who have opposed this amendment that if it is sought 
to incorporate these words in tho Bill they ought to bo incorporated in 
chapter XII. If this amendment is rejected by the Council I will act upon 
the advice of my friends and table an ummdment in chapter XII Now 
it has beon pointed out by my friend Khan Bahadur Maulvi Fasih-ud*din 
that turshawa tree is not included , 

Hon’ble the President : But if the opinion of the House is taken 
Upon this, tho honourable member will be creating a bar. 
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pandit Nanak Ohand : I hope that that standing order will not be 
strictly enforced to keep out that amendment and I hope, Sir, that the 
latitude that you have allowed to all of us will hold good in my case too. 
My friend Khan Bahadur Maulvi Fasih-ud-diu . . . 

Hon’ble the President : Not as regards the admission of the amend- 
ment but as regards the merits of the amendment. When the Houso has 
once passed its judgement about an amendment it cannot discuss the 
same amendment over again. Of course, I am not saying now that this 
will not be allowed to be discussed. It is only a warning. 

Pandit Nanak Ohand : I do not say that this will happen. I will 
leave this to the honourable members themselvos to decide. It is quite 
possible that some of the honourable members who opposed this amendment 
have opposed it on the ground of its being inappropriate at this stage, 
while others may be opposing it on its merits. It will be very difficult to 
find out whether they decided to oppose it on^ one consideration or the 
other. Therefore this amendment should be allowed to be considered later 
on as appears to b3 tho wish of some of the honourable members, but at 
this stage I would just liko to note what has beon said by my friend Khan 
Bahadur Maulvi Fasih-ud-din. He has said that turahawa is not included 
at present under the present Act, But if he would bo pleased to look at 
the phraseology of tho two explanations appended to sub-clause (15) of 
clause 3 ho will find in the list of trees that are given there by way of 
illustration there is not a single turahawa, namely, lemon, orange, etc. I 
submit, Sir, that trees of- that character which are of shorter duration will 
be covered under explanation I which includes plantains and papita trees, 
which are neither climbers nor bushes nor shrubs. I do not suggest to 
include tho turshawa tree in the definition, but I want to see that guava 
trees are not excluded. I have twice quoted in connexion with the discus- 
sion of this definition that in S elected Decision No. I of 1913 the Board of 
Revenue have held a grove planted with guava trees to be a grove of the 
character of a mango grove, and this is the point in issue. 

Hon’ble the President : The point at issue is permission of the 
landlord, not guava trees. 

Pandit Nanak Ohand : Yes, Sir, the point in issue is that if a aamin* 
dar has given his permission, either expressed or implied — the express 
permission maybe verbal or written, implied may be by conduct— for the 
planting of a guava grove, and if he has seen the grove planted and has 
not taken any steps to eject the tenant for planting that grove contrary to 
his intentions or permission, then he should not be permitted to treat that 
plot of land as land with a view to eject the tenant from that plot. I 
consider it only fair and just. I hope my landholder frionds will adopt 
this amendment. 

Question put , that these words be inserted. 

The House divided : Ayes 1. Noes 77 • 

Ayes, 

Pandit Nanak Ohand. 

Noes* 

Hon’ble Sir Sam O’Donnell. Hon’ble Nawah Muhammad Yusuf. 

Hon’ble Lieut. Nawab Muhammad Ahmad Mr. G. B. Lambert. 

Sa’id Khan. Mr. E. A. H. Blunt. 

Hon'ble Bai Bajeshwar Bali. Knnwar Jagdish Prasad. 

Hon'ble Thakur Bajendra &lugh. Sir Ivo Elliott, Bart. 
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Noes 

Mr. P. H. Tillard. 

Mr. H. A, Lano. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. I'im. 

Mr. B. J. K. Hiill^wcs. 

Mr. E. h. Norton. 

Mr. H. G. Billson. 

Mr R.J.S. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. II. Mackenzie. 

Mr. M. 1\ P. Herchcnrodor. 

Raja Muhammad E’jaz Rasul Khan. 

Raja Bahadur Brij Narayan Rai. 

Mr. II. C. Dcsaiiges. 

Mr. H. David. 

Babu Khem Chaud. 

Lala Kiahan Lai. 

Babu Jai Narayan Chaudhci. 

(Jhaudliri Jaawunt Singh. 

Rai Sahib Ohaudhri Shooraj Singh. 

LnJu Babu Lai. 

Thakur Rajkumar Singh. 

Rai Bahadur Babu Ram Natli Bhargava. 

Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kliaragjit Misra. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Jjiout. Raja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Raj i Sri Krishna Dutt Dubo. 

Rai Sahib Babu Dip Narayan Hoy. 

Rai Bahadur Thakur Hauumun Si ugh. 
‘Jnd-Liout. Sahibzada Ravi Pratap Nara- 
yan Singh, Rai Bahadur. 

Raja Indcajit Pratap Bahadur Sabi. 


Bbaya Uanumat Prasad Singh. 

Rai Bahadur Thakur Mashal Singh. 
Kunwar Krishna Pratap Singh. 

Mr. Muhammad Aslam Saifi. 

Rao Sahib Abdul Hamoed Khan. 

Maulvi S thab-ud-din. 

Khan Bahadur Ohaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Khan Bahadur Ilafiz Hidayat Husain. 
Khan Bahadur Shaikh Masuduz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Bhafa’at Ahmad Khan. 

Saiyid Muhammad ABhiq Husain. 

Klian Bahadur Maulvi Fasili-ud-din. 

Khan Bahabur Maulvi Muhammad Fazl- 
ur-Rohman Khan. 

Khan Bahadur Hakim Mahbub Ali Khan . 
Khan Bahadur Mr. Ashiq Husain Mirza. 
Khan Bahadur Munshi Siddiq Ahmad. 
Itaj.i Saiyid Ahmad Ali Khan Alvi. 

Khan Bahadur Ohaudhri Muhammad 
Rashid-iuLdin Ashrnf. 

Shaikh Abdus Sannid Aitsnri. 

Mr. St. George H. S. Jackson. 

Lala Boliari Lai. 

Rai Bahadur I, ala Mathura Prasad Mch* 
rotra. 

Raja Shamhhu Dayal. 

Lieut. Raja Shaikh Imtlaz Rasul Khan. 
Raja Jagannath Bakhsh Singh. 

Mr. E. M. Souter. 

Mr. Tracey Gavin Jones. 

Dr. Ganosli Prasad. 


Khan Bahadur Maulvi Muhammad Fazl-ur -Rahman Khan : 1 move, 
Sir, that the following words be added after explanation II, as explanation 
III : — 41 Land will become grove-land the time trees are planted.*’ 

Before proceeding farther I shall requ'st the Chair to allow me to add 
five words beforo the word 44 land n in this amendment. If I am permitted 
to do so my amendment will become more definite and will achieve the 
object for which it is moved in its entirety. I now await the permission 
of the Chair 


Hon’ble the President : What are the words ? 

Khan Bahadur Maulvi Muhammad Fazl-uf-R&hm&n Khan : The 

Words arc “ for purposes of section 19.” 

Hon’ble the President : That will depend on consideration of clause 19. 
You had better wait for that clause. 

Pandit Ooviud B&llabh Pant : If this cxplauation is added here we 
will be in fact dealing with clause 19> and, moreover, it will be incom* 
patible with qlauae 19. 

Khui Bahadur Maulvi Muhammad F&sl-ur-Rahman Khan : Very 
Woll, I give up those words, and move my original amendment. It is os 
follows :-- 44 After explanation II add the following as explanation III 
| Land will become grove-laud the time trees are planted.’ ** This is an 
innocent amendment It does uot aim at taking away any right from any* 
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body. It will not harm the tenants nor will it harm tho landlords, and I 
have every hope that my amendment will find favour with this House. 
Our Tenancy Bill purports to govern the rights of grove- holders — it has 
defined grove-land and groves. It is, therefore, necessary that we should 
have some definite period at which a piece of land in which trees are 
planted will assume the character of grove. For this reason I am moving 
th’s amendment. We spent considerable time over the definition of grove- 
land in tho select committee. One responsible officer of Government told 
me, I will not say whero, that the intention of the framers of the Bill is 
that as soon as treo3 are planted land should become grove-land. If you 
refer to clause 19 of the Bill you will find that certainly that Government 
officer was right so far as the intention is concerned. Clause 19 clearly 
lays down that no statutory rights will accrue in grove-land. But at the 
same time, Sir, that learned officer told mo that tho definition correctly 
expressed the views of the framers of this Bill. I was, however, of opinion 
that the definition was defective. He did not agree with mo. With all 
the rospect due to that officer, I, however, beg to differ from him. When 
ho told me definitely that tho definition was not vague, I thought my know- 
ledge of English was deficient. I, however, consulted half a dozen diction- 
aiies and now 1 say with all the emphasis at my command that I was right. 
Now, let us examine tho definition and let us see if it correctly expressos the 
intention. The definition runs thus : Grove-land ” means any specific 

piece of land in a raahal having trees planted thereon in such numbers as to 
preclude the land or any considerable portion thereof being used primarily 
for any othor purpose, and the trees on such land constitute a grove.” My 
quarrel with this definition is in respect of two expressions. One, Sir, is the 
word “ tree ” and tho other is the clause, “ being used primarily for any other 
purpose.” If this definition is retained, my apprehension is that if treos are 
planted on a piece of land that piece will not assume the character of grove- 
land for ten or twelve years. “ Tree ” means a plant with a woody trunk. 
It must have considerable height and must havo thick foliage. Suppose 
mango trees are planted on a piece of land today. They will bo about six 
inches each in height ; their trunk will not bo thicker than, I should say, the 
small finger ; their foliage will not be thick and there will be no branches. 
At the most these seedlings will have half a dozen leaves each. It is, 
therefore, clear that the word “ tree 99 will not apply to these seedlings for 
a considerable timo. Moreover, if these seedlings are planted today it will 
be open to any one to argue that the iand is not precluded from being put 
to any other use. The result will be that that piece of land will remain 
the holding of a tenant for a long period. 

Another anomalous position will at times arise ; and it is this. Suppose 
you plant a mango grove today and place it in chargo of a tenant. Ho will 
look after the trees and will not pay any rent. Tho result will be that tho 
poor landlord will lose his laud, because the definition of grove-lahd will not 
apply to this land and statutory rights will accrue to the tenant. Tho land- 
lord will loso those trees, the land and the money spent over them. Tbit was 
never the intention of the framers of the Bill and certainly this can never be 
the intention of auy reasonable man. The tenants will also suffer in one 
respect and it is this. All thoso special provisions which attach to grove- 
land will not apply to this land, say, for ten years, and the tenants will not 
be able to reap, the benefits of those special provisions till the trees grow 
up. So, if the present definition is not altered the landlord will suffer, the 
tenant will suffer and we shall have a vague and harmful definition in our 
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[Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan.J 
statute which will not do credit to this assembly. For these reasons I 
commend my amendment to the acceptance of the House* 

Khan Bahadur Shaikh Masud-ttf-Zaman : I support this amend- 
ment. Besides what the honourable mover has already pointed out, I think 
it would be only a repetition of the existing custom recognized in the 
villages. The moment anybody plants seedlings of different trees, that 
piece of land is more or less reserved for future grove-land and it is not 
used for agricultural purposes, not even for growing vegetables. Besides 
this one thing will become perfectly clear if this explanation is added, i.e., 
tho land on which these plants arc planted will become subject to a nomi- 
nal rent. It is only fair that when a land is reserved for a particular 
purpose and though the plants yield no produce for some time to come, 
that reserved land should still bo assessed to rent. For this reason, I think 
it will reduce litigation on technical points if this explanation is added. 
With those words I support tho amendment. 

Pandit Nanak Ohand : I r g ret to have to say that I have to oppose 
this amendment, innocent though it looks. It is, first of all, unnecessary 
and superfluous. I cannot conceive that a land which is not planted with 
trees will ever be considored as grove-land. 'For example, if certain plots 
are occupied by wheat crop or barky crop they will never be considered 
as grove-land. The land will be treated as grove-land only when trees 
have been planted on it. This stands to common sense. 

The second ground for my opposing this amendment is that this might 
create some mischief and bring into existence avoidable litigation. Some 
tenants may begin to think that land becomes grove-land the moment 
trees are planted on it, even without the permission of the proprietor, 
and when the proprietor may seek to eject the tenant for planting trees 
without his permission the tenant may object on the ground that the plot 
in question is a grove-land under explanation III. I do not know whab 
my friend has to say on this aspect. Perhaps it has escaped the 
attention of my friend Khan Bahadur Maulvi Fazl-ur-Rahman. I oppose 
the amendment to avoid unnecessary and avoidable litigation and will 
request the honourable mover to withdraw this amendment. 

Hon*ble Sir Sfttn O’Donnell : When I first saw this amendment I 
admit that I did not understand what the honourable member was aiming 
at. It seemed to me that the amendment would leave the definition 
practically unaltered. Having heard what he had to say I now think 
I see his point. His contention is that trees may be planted and it may 
take a long time for tho trees to grow up and in the interval the land 
will not be grove-land, I think that his purpose will be served much 
better and in a much clearer manner if the definition is amended in this 
way. M Grove-land ” means any specific piece of land in a mahal having 
trees planted thereon in such numbers that when full grown they will 
preclude the land or any considerable portion thereof/* etc. That, I think, 
will entirely meet 1 the honourable member’s point. Land ought to be a 
grove-land as soon as the trees are planted 5 and if there is any doubt on the 
point these words will make the matter entirely clear. May I, Sir, with 
your permission, move this amendment ? 

Pon’ble tbe President : Tea, 
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Hon’ble 8ir Sam O’Donnell : I move that ia clause 3 (15) for tho 
words “ as to ” the words “ that when full grown they will** bo substi- 
tuted. 

Khan Bahadur Shaikh Masud-tus-Zaman : May I ask the Hon’ble the 
Fioance Member whether this amendment will creato any difficulties so far 
as assessment of rent is concerned ? 

Hon’ble Sir Sam O'Donnell: I do not think it will make any 
difference to anybody. 

Maulvi Shahab-ud-din : Can any member obj :ct to the amendment 
to the amendment which is being proposed ? 

Hon’ble the President: The amendment to the amendment does 
not materially alter the meaning of the original amendment and therefore 
I do not think any honourable member need object to it. 

Hon’ble Sir Sam O’Donnell : I hope my amendment will meet the 
honourable member’s point. 

Hon’ble the President : If there are any honourable members who 
want to oppose the amendment to the amendment they can now do so. 

Pandit Oovind Ballabh Pant : I have risen to ask the honour- 
able member for Shahjuhanpur to postpone the discussion of this clause 
till we reach chapter XII. There seems to be some confusion as to the 
implications of his proposal. It looks very innocent on its face, but it 
raises questions of a very grave character. I would just like to point 
them out, as there soems to be some confusion as to the exact meaning 
of grovo-land and the consequences that follow by treating any particular 
bit of land as grove -land under this clause. Those honourable members 
who have studied chapter XII must havo noticed that when any land is 
to bo regarded as grove-land. under chapter XII, then two results follow. 
On the one hand the tenant loses hi3 occupancy or statutory rights in 
the land and, on tho other hand, the tenant gets the right of transfer 
which he does not hold in respect of other lands. So when you intro- 
duce this amendment, the effect will be that if a person who is a statutory 
tenant plants a grove today and dies after five days, his heir will have 
the right to continue in possession of that land so long as the grove is not 
cut away. The land will, however, continue to be agricultural land so 
long as the trees do not becomo mature. Though the land is agricultural 
land, but because a grove has been planted the heir of the statutory tenant 
will be entitled to hold it probably for his own lifetime and to continue it 
on to his heirs further. This is the fir a t effect: the other will be that 
while the land is being used for agricultural purposes, it may not be open 
to the landholder to assess rent on it or to seek enhancement as he 
could in respect of other lands. It is for the honourable members of this 
House to say whether they are prepared to accept that by the mere fact of 
certaiu seedlings being planted on the land such serious consequences 
should arise, which will gravely affect the rights and relations of the 
parties concerned. So, without labouring the point further, I suggest 
it to the honourable members concerned that in case they think that a 
provision like that is deserving of serious consideration, they should do so 
when we reach chapter XII and not at this stage. 1 woukj not say 
more, 
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Hon’ble the President : There are several motions before the House. 
The firnt motion is of Khan Bahadur Maulvi Fazl-ur-Rahman Khan, to 
which an amendment has been proposed by the Hon’ble the Finance 
Member. Now a motion has been made by Pandit Qovind Ballabh Pant 
that discussion of this clause be postponed. We should first confine our- 
selves to the question whether consideration of this clause be postponed. 

If the motion is accepted, there is no use discussing the merits of the 
amendment. If it is not, we can then discuss the merits. 

Question , proposed that the consideration of this clause he postponed . 

Khan Bahadnr Maulvi Fazl-ur-Rahman Khan : I oppose the motion 
of my friend Pandit Govind Ballabh Pant, for the followiog two reasons: 
(1) Much time of this House has already been spent on the discussion of 
this question. (2) The provisions of chapter XII have already been 
studied by each and every honourable member, Mr. Pant probably 
thought that members had come hire without reading the Bill. That is 
not so. I do not think any advantage will be achieved if the considera- 
tion of sub-clause (15) of clause 3 is postponed. I therefore oppose the 
motion. 

Hon’ble Sir Sam O’Donnell : I do not understand what we shall 
gain by the postponement of the consideration of this clause. Supposing 
the discussion of this clause were postponed, the result would be that as 
soon as we came to chapter XII we should have to begin with the defini-* 
tion of " grove-land.” Wo should not get any further until we had actu- 
ally defined “ grove-land.” How wo shall be better off then by the postpone- 
ment ? It seems to me that the proper courso is to decide what is “ grove- 
land ’’ and at a later stage to consider what are the incidents of grove-land 
and what are the rules and regulations governing it. 

Question , that the consideration of clause 3(15) he postponed , put 
and negatived . 

Hon ble the President : Now the amendment to the amendment of 
Khan Bahadur Maulvi Fazl-ur-Rahman Khan is open to discussion. 

Question , that the words “ as to” in sub-clause 3 (15) do stand part 
of the Bill , pul and negatived . 

The amendment that in clause 3(15) for the words “ as to ” the words 
“ that when full grown they will ” be inserted, put and agreed to. 

Manlyi Sh&h&b-ud-din: I was laying before the House that grove 
was never included in the definition of land in any Act and I also said * 
that there are several reasons for not including grove-land in the defini- 
tion of the word “ land.” Tho definition which I propose is: — “Land 
means land which is not occupied as the site of any building in a 
town or village and is occupied or has been left for agricultural purposes 
or lor purposes subservient to agriculture, or for pasture, and includes 
the site of buildings and other structures on such land.’ 9 I may also 
bring to tho notice of the honourable members that grove-land has 
never been said to bo land so far. It was said to be so about eighteen 
yeaTs ago in a ruling of the Hon’ble Board of Revenue in 1908. Since 
then it has always been said that grove-land is not land. The second 
point is that in considering the law on tenancy we are concerned with the re- 
lation between a landlord and tenant in respect of land whioh is agricultural 
and particularly laud which is assessed to land revenue. It is also worth 
noticing that grove-land has never been assessed to revenue simply on the 
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consideration that it is not land. However, Sir, I may go on citing 
illustrations to show that it is not land. But after all it may be very profit- 
able to include this in this Bill and it may bo very useful to the landholder 
and tenants. The chief difficulty that 1 find in a legislation of this nature 
is that as it has been laid down in the Bill it would lead to a great deal 
of litigation. It is quite clear that the definition of grove-land applies 
only to those groves which preclude the idea of cultivation. You may 
take that as a guiding principle. I put it to the honourable members 
what would be the advantage first of all having a grove of the type in 
which there is nothing of cultivation absolutely, in the Act. Secondly, 
of taking the trouble of practically exhausting the law on grove-land, 
which, I submit, is rather difficult. There is no doubt that when we are 
enacting law we try, as far as possible, to hedge round difficulties. 

But it is very difficult to make a law so full and complete as to avoid all 

difficulties that the creator of difficulties may create subsequently. 
There arc threo things to be enacted. First, “grove-land ” has to be 
defined; second, the sort of trees has to bo defined, and, third, a full 
and completo law on the grove-holder has to be given. There are 
three sections in which the law is given. A grove-holder is dofiuicd 
as a person to whom land has been let or granted for the purpose of 
planting a grovo, or a person who has in accordanco with local custom 

entitling him to do so, planted a grove, on his holding as tenant. 

I want grove-land to be excluded from the definition of land. So that 
this Act will be simply governing only land and not grove-land. In this 
respect I think I am entitled to say that the law that has been enacted 
including grove-land in the definition of land, is defective and should be 
remedied. So I would point out that section 197 says : “ Notwithstanding 
anything previously contained in this Act, but subject in respect of the 
matters mentioned in clauses (a), (6), (d), (e), and (g) to any custom or 
contract to the contrary— 

(a) it shall be presumed that a grove-holder holds the laud in respect 
of which he is grove-holler under a lease the term of which 
will expire when the land coascs to bo grove-land.” 

I need not take tho time of the honourable members more than 
simply calling their attention to what the law will be. The law will 
be that the grove-holder, even if he has squatted for a day on grove- 
land, will behold to be a grove-holder for ever. The burden of proof 
and of rebutting this will be on the zamindar. The second is that tho 
interest of the grove-holder would be transferable by voluntary trans- 
fer or in execution of a decree of a civil or revenue court or otherwise. 
This is a provision which enlarges the rights of a grove holder to transfer it 
and you can deduce for yourself what will be the result if a certain person 
has been allowed to hold a grove in a village on certain conditions and has 
been holding it for generations and is allowed a right to transfer, that he can 
transfer it to any undesirable person and bring anyone into tho village, 
and the little profit or advantage that he gained annually from the grove 
oan be taken from him by the decree-holder. Then it says *• the interest 
of a grove-holder shall devolve as if it were land and the devolution of such 
interest shall not be governed by the provisions of section 24 or section 25.” 

Hon’ble Sir Sam O’Donnell : Are we discussing the chapter dealing 
with grove-land ? The honourable member is going' through the ^tapter 
and discussing the merits of all the various clauses in that chapter. That 
hardly seems to be relevant to the present discussion. It will come up later* , 
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Hon’ble the President : I thiuk the honourable member is only 
developing his argument ; but I am sure he is labouring the point too 
much. 

Maolvi Shahab-ud-din : 1 am only bringing this to the notice of 
honourable members and not enlarging on them and am rushing through as 
much as possible. Then it says that a grove-holder may sub-let the whole or 
any portion of his grovo land, but not so as to confer on his sub-tenant anv 
into rest outlasting bis own interest and that of persons claiming through 
him or to relieve himself of any of his liabilities to his landholder, You may 
see it for yourself. Then it says that a grove-holder shall not be liable to 
ejectment by his landholder except under section 84 or on the ground that 
he holds under a leaso the term of which has expired, or will expire, at or 
before the end of the current agricultural year. Then we come to ( f ) : 
“No abandonment of his grove by a grove-holder shall of itself operate to 
give tho landholder a right of re-entry under section 107. 99 On this 

I simply want to make one remark that this is going a little too much out 
of our way, because if a tenant wishes to abandon his holding and go away 
he should be entitled to do so. Then another question arises, that a laud- 
holder has got a right to distrain the fruit crop, 

Hon’ble Sir Sam O’Donnell : The special question, as far as 1 can 
see, is one of jurisdiction, as to whether the revenue or civil courts are to 
have jurisdiction, not what the rights and liabilities of a grove-holder aro. 

Hon’ble the President • I am afraid tho honourable member has not 
mado his point so far. 

The Council here adjourned for lunch . 

After the recess, the Deputy President took the Chair . 

Maulvi Shahab-ud-din : I will say very little about the grove-land, 
because 1 realize that this is not tho time to discuss it in detail. The 
other section that I wish to bring to the notice of honourable members, 
because 1 presume that there are many honourable members who are not 
supposed to worry their heads about the technicalities of the revenue law, 
is section 198. It says: “ Whenever it is found in any suit or other pro- 
ceeding relating to grove-land that such land is held by a person who has 
no proprietary right therein, tho court may presume that he holds such 
land as a grove-holder.” The honourable members will notice that tho 
section says that the court will presumo. I submit, Sir, and I would als<t 
request othor honourable members to consider, that this may lead to much 
litigation and litigation is very much ruinous to the tenants and also 
equally ruinous to the zamindar. Now as regards the definition of “land” 
the Bill says : “ Land means land which is let or hrid for agricultural 
purposes, or as grove-land or for pasturage. It includes land covered by 
water used for the purpose of growing singhara or other similar produce, 
but does not includj land for the time being occupied by dwelling-houses 
or manufactories, or appurtenant thereto/* I submit that one objection 
that appears on the face of the definition is that it will not include trees 
mentioned in explanation I to sub-clause (15) of clause 8, because that 
explanation says: “ The word ‘trees' does not include tea plants, rose 
bushes, etc." Secondly, I see that in the last part of the definition of 
“ land ** it is said that “ it includes land for the time being occupied by 
dwelling-houses or manufactories, or appurtenant thereto/* It certainly 
admits of one exception and that exception is this, fot instance, a certain 
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Amount of land has been let fco a tenant and he builds a sort of enclosure 
or a cattle-shed for the purpose of cultivation. Such a case is contemplated 
by section 84. The proviso to that section says : ** Provided that the use 
of a holding for the purpose of grazing or of raising stock (including horses) 
or the construction of enclosures suitable for stock-raising shall Dot con- 
stitute a ground for ejectment under clause (a), 7 ’ A tenant is entitled to 
have an enclosure or shed for his cattle stock or for the purpose of residing 
temporarily on his land, and I would say that if the definition of land is to 
exclude all sorts of buildings or land for agricultural purposes, then it 
should certainly be detrimental to the interests of the tenant and to the 
proper supervision and cultivation of his crop. It is necessary for him to 
have some sort of structure for his cattle-shed or for residing temporarily 
on it. It is for this reason that I have brought forward this definition. 
This is the definition contained in an Act which was passed in another 
province in 1887. I think it is very useful for the purposes of advance- 
ment of cultivation and for the purpose of affording convenience to the 
tenant himself and his bullocks, that is to say, the tenant will bo able to 
put up some sort of enclosure on the land for that purpose. It, therefore, 
appears that even if these two portions of the definition of land be retained 
it would still be an improvement on the definition in the present Bill. 

Secondly, I beg to submit that I would like to divide “ for agricultural 
purposes ” into for agricultural purposes ” and “ for purposes subservient 
to agriculture 99 and this will obviate the necessity of addiDg claborato 
explanations to the definition in sub-clause (15) of clause 3, because 
agriculture in chief would be the cultivation of foodstuffs, and so on, while 
anything subservient do agriculture would also include aingharaa which 
are mentioned in the definition in the Bill and would also include such 
sort of temporary plantation as has been mentioned in explanations I and 
II. The definition thorefore proposed by me would contain all these 
things and at the same time would not be so elaborate. It is with this 
object that I have moved my amendment, 

Mr. R. Burn : I do not propose to occupy the time of the Council with 
any lengthy speech as tho honourable mover has done. It seems to me 
that his main point is whether the definition of “ land ** is to include grove- 
land or not, and the effect of tho inclusion or exclusion is to decide the 
question of jurisdiction in cases connected with groves. It was held under 
the old definition in Act XII of 1881 that where a landlord gave land to 
a tenant for planting a grove, that constituted a special lease which could 
be the subject of litigation in a revenue court. The select committee 
which dealt with our present Act II of 1901 altered the definition of land, 
putting it in a very simple form, and from the account of their discussions 
it appears* that they thought that cases concerned with groves would still 
be tried by revenue courts. For some time the Board of Revenue also 
took that view. Afterwards, as has been stated already in the debate on 
other amendments, differences of opinion arose, and at the present time 
there is a certain amount of conflict as to which court has jurisdiction. 
Now, from the time of the select committee on Act II of 1901, through- 
out th j deliberations of the committee of 1910, the committee which 
drafted the present Bill, and tho select committee, I do not think there 
has been a single dissentient voice on the auestion that cases regarding 
groves should, if possible, be disposed of by the revenue courtil. The 
1910 committee was a committee very strong both on the official side 
and on the non-official side. It included the Hon’ble Raja Sir Rampal 
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Singh, the late Nawab Abdul Majid, Lala Sukhbir Singh, Raja Kushalpal 
Singh, Babu Brijnandan Prasad of Moradabad, Pandit Moti Lai Nehru, 
and the late Raja Tasadduq Rasul Khan. It is for the first time today 
that we have heard it seriously argued that these cases should be trans- 
ferred definitely from the revenue courts to the civil courts. If such a 
course is approved by tho Council it means that the whole of chapter XII 
becomes useless. We can hardly legislate in a Bill which purports to deal 
with the law of landlord and tenant for agricultural tenancies on matters 
which wo expres-sly say are not to bo dealt with by the revenue courts. 

On the other parts of his proposed defini.ion I need say practically 
nothing. His definition as it stands is not free from doubt. Ho first 
of all excludes land occupied by the site of a building in a town or 
village and at tho end of the definition he includes the site of buildings 
and other structures on such land which I presume refers to buildings 
and other structures on land which is let or he ld for agricultural purposes 
or for purposes subservient to agriculture. Well, the courts have fre- 
quently had to deal with the question of buildings like cow-sheds and 
other things put up on holdings and no difficulty has arisen under the 
present definition in regard to those. The main objoct of tho changed 
definition which the honourable member has moved is, as I said, to 
remove cases regarding grove-land from the purview of the revenue courts 
and that is a proposal which, in view of all the previous opinions expressed, 
I think I should strongly oppose. 

Khan Bahadur Hafiz Hidayat Husain : After hearing the long and 
laborious speech of my friend Maulvi 8hahab-ud-din, tho only point I 
think he was making was that he wanted in this particular case to oust 
tho jurisdiction of the revenue courts and substitute for it the jurisdiction of 
tho civil courts. Well, Sir, I would certainly say that civil court decisions 
are far superior to the decisions given by the revenue courts, but tho 
former jurisdiction is subject to oertain limitations and the test of those 
limitations is tho subject-matter of the suit. Now, Sir, wo all know that 
up to 1881, when Act XII of 1881 was enacted, whenever a question 
similar to the one under discussion arose for adjudication, the jurisdiction 
was that of the revenue court and not of the civil court. In the old Acts, 
Act XII of 1881 or Act II of 1901 , the legislature did not attempt a defini- 
tion of grove-land and consequently there have been differences of opinion 
both in the Board of Revenue and in the High Court. As a mattor 
fact different Judge s of our local High Court have held different opinions? 
but the principles now deducible from the rulings of tho High Court are 
precisely the same as thoso of tho decisions of the Board of Revenue. 
They are that if land is let initially for planting a grove, then the 
civil court has jurisdiction, but if a grove is planted on tho holding of a 
tenant, then the jurisdiction of the revenue court is not ousted. There 
have been so many conflicts of opinion and so many different decisions on 
this point that I welcome this provision in the Bill which confines the 
jurisdiction to decide matters concerning groves to revenue courts. I 
think, Sii, it is oilly fair that matters that concern agricultural land— and 
after all grove-land is lot for a subject cognate to agriculture and does not 
travel very much beyond the relations of a landlord and tenant landlord 
au land— should remain vested in the revenue courts and 

should not go to. the civil courts. I entirely support wfiat Mr, Burn has 
laid iu this matter. * 4 
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Maulvi Sh&h&b'Ud-din : I have said enough and I do not want to say 
auything more. 

Question , proposed that the following be substituted for the defini- 
tion of t( land " in the Bill , 

ut Land* means land which is not occupied as tho site of any building 
in a town or village and is occupied or has boon occupied or has been let 
for agricultural purposes or for purposes subs irvient to agriculture, or for 
pasture, and includes the site of buildings and other structures on such 
land.” 

P&ndit N&n&k Chand : Sir, would you put it in the form in which the 
Hon’blo the President puts the amendments before the House ? 

Deputy President: As there are two other amendments on the same 
subject 1 think that before we adopt the procedure laid clown by the 
ilon’ble the President the two amendments would be disposed of. 

Question , that this definition be 8ubstituted t put and negatived. 

Khan Bahadur Hafiz Hidayat Husain : I beg to move that after 
the words “ for pasturage u tho words “ or horticultural purposes ” be also 
added. This Bill draws some distinction between horticulture and 
agriculture and that you will find embodied in section 40 of the Bill. 
Now, in soction 40 (a) you find the words “for agricultural development 
including farming on improved lines, dairy farms, poultry farms, stock- 
breediug, horticulture or any similar purpose” ^nd for “groves'* you 
find a separate clause in (c) of the same section. Neither Act XVIII of 
1873 nor Act XII of 1881 defines land. They exclude from it “all pur- 
poses save agriculture. ” Now, Sir, that definition > being attempted I 
move that the word “horticulture” should be added. Act X of 1859 did 
not similarly defino land, but it was held in XVI Calcutta, which is a ruling 
under that Act, that it applied only in respect of laud let for agricultural 
or horticultural purposes. I have just said that I think that in matters 
like this the revenue courts should alone have jurisdiction and although 
“horticulture” is not largely resorted to in these provinces, still there are 
villages where horticulture does exist and I think that if we extend the 
definition so as to include horticulture, the jurisdiction of the revenue 
courts will be recognized in this matter. 

Pftndit Govind Ballabh Pant : It appears to me that tho amend- 
ment sought by Khan Bahadur Hafiz Hidayat Husain is unnecessary and as 
I myself do not clearly understand the meaning of tho word “ horticulture ” 

I would very much like the villagers to bo saved from that anomalous 
confusion which may make it worse confounded in this Bill. According 
to section 40 (a) to which he has referred it appears to me that 
agriculture does include horticulture, for clause (a) runs thus “ for agri- 
cultural development, including farming on improved lines dairy farms, 
poultry farms, stock-breeding, horticulture or any similar purpose,” From 
this I am entitled to interpret the word ‘‘horticulture” as being included 
in the governing clause agricultural development— poultry farms also. I 
think agricultural development covers everything here, otherwise it would 
not be included in clause (a) and in that view 1 hold that agriculture does 
include horticulture and in any case the definition will he more unintelli- 
gible if horticulture has to be added than if it remains what it is. 
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Hon’ble Sir Sam O'Donnell: I think there is an objection to this 
amendment which my honourable friend perhaps has not appreciated. 
If this amendment were made the effect would be this that if any person 
H a portion of hi* garden or compound, say to a mali, for growing garden 
vegetables, the person to whom it was let would acquire statutory rights 
in the Und. Now that might be very inconvenient to owners. And the 
change, will certainly not benefit the tenants as a class, because, if we make 
this change everyone will take good care in future never to let any 
portion of his garden or compound for growing garden produce. It is 
quite true that there is a reference in section 40 to horticulture, but I 
think the two cases are quite distinct. What we were thinking of when 
wo included horticulture in clause 40 was not the ordinary garden but 
gardens on a large modern scientific scale, quite a different proposition. 
Land taken up for this purpose would be ordinary agricultural land. The 
honourable member suggested that, unless we include horticulture, the 
villagers might be prevented from growing garden produce, but I do 
not think anything of the sort will happen. The land cultivated by 
the villagers will always be classed as agricultural land. Therefore the 
retention of the present definition will do no harm to anybody, whilst the 
insertion of the amendment would be decidedly inconvenient to the 
owners of gardens and compounds. 

Amendment, by leave , withdrawn. 

Clause 3(3). 

Pandit Nanak Ohand : I move that after the words “or kind ” the 
following words be inserted “or both/' If this amendment is accepted the 
definition of rent will read as follows : “Rent moans whatever is in cash or 
kind, or both, to be paid or delivered by a tenant for land held by him and 
in chapter 9 includes sayar as defined below." The object of this amendment 
is to make ic possible for zamindars to realize rent even if it was partly in 
cash and partly in kind. The present definition, if it remains unamended, 
will mean that the rent will be treated as rent if it is either in oash or kind, 
but if it consists of both there will be some difficulty about the precise 
moaning of rent aud it will be constructed as either rent in kind or in cash. 
There are cases where the tenants and the zamiudars enter into agreements 
whereby the zamindar agrees to receive arid the tenant agrees to pay rent 
partly m cash and partly in kind. The definition ought to be such as 
to cover such cases. Beside this cercaiu cases have come to my notice 
whore the tenant had agreed to pay something to the landlord in the shapi 
of Habubat , viz,, bhusa, fodder, etc., in addition to cash rent. Zamindars 
often find it difficult to recover the Habubat , as they cannot realize them 
through revenue courts and have to seek their remedy in civil courts. I 
think if this amendment is accepted this difficulty will be obviated. 

Hon’ble Bir Bam O'Donnell: The honourable member is under 
the impression that this amendment, if accepted, will alter substantially 
the definition. I cannot understand how he has come to that conclusion. 
It surely ought to be perfectly clear to everyone that the present definition 
of rent means whatever is offered in cash or in kind or in both. So that the 
honourable member’s definition will make no substantial alteration whafc- 
ever. On the other hand we have taken the present definition from the 
definition in section 4 (3) of Act II of 1901, and it is always very undesir* 
able to ajter definitions unless you wish to alter the substance of the 
section, because if you do so courts may then begin to wonder whether you 
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intended by changing the definition bo alter the substance. It is there- 
fore far better to keep to the present definition which has given no trouble 
whatever and clearly covers payments in cash or payments in kind, or 
in both cash and kind. 

Amendment, by leave , withdrawn . 

Bai Bahadur Thakur Hanuman Singh : I rise to move that the words 
“value of timber” in line 7 be deleted and the following be substituted 
therefor 

“ Timber or its value.” 

My intention in bringing this amendment is to show that in certain 
places the custom prevails that the timber is divided between the landlord 
and the tenant. If my amendment be accepted by this House the land- 
lords would not have bo go to civil courts in cases the tenauts would 
remove the timber without delivering landlords* share. Such cases would 
be decided by the revenue courts which would be convenient to both. 

Hon’ble Sir Sam O’Donnell : I havo no objection to this amend- 
ment. 1 am quite prepared to accept it. 

Question , that the words “ value of timber ” be struck out and the 
words “ timber or it s value ” there inserted, put and agreed to . 

Maulvi Shahab ud-din : I move that the definition of “ rent ” should 
be as follows : — 

“ 1 rent ’ means whatever is payable to a landlord in money, kind, or 
service by a tenant on account of the use or occupation of land 
held by him and in Chapter IX includes sayar as defined below.” 

I will give very briefly the reasons why I want this. First of all, 
I think that the word “ service ” had better be included if there 
is no objection. Secondly, the words “ the us; or occupation }} 
include the case of a person who occupies land without the permission of 
the landlord which is also provided for m the Bill. This amendment 
simply makes the definition more complete. I hope it will meet with the 
approval of other members. 

Bai Bahadur Thakur Hanumau SiUgh : I rise to oppose the amend- 
ment which has been moved by ray friend Maulvi Shahab-ud-din Sahib; 
and my reasons are two. Number I— If the amendment is accepted then a 
tenant who subdets his holding to a sub-tenant shall have to go to a civil 
court to claim his rent because the word used is “ landlord ” and not 
“landholder.” Number II — 1 submit that there are many landlords 
who allow holdings to be held by their servants and such holdings are held 
at the pleasure of the landlords. They grant them as muafi khidmati 
which are resumeable at pleasure. If a servant is to acquire statutory right 
or occupancy right in such land, then I think the position of the landlords 
will be very very difficult and no servant of a landlord will get any muafi 
khidmati , because the landlords will be afraid that either statutory rights 
or occupancy rights will accrue in favour of the servant. This amend- 
ment should not be accepted by the Council for the reasons I have just 
given. 

Hon’ble Sir 8am O’Donnell : I too am not in favour of this 
amendment, but not precisely for the same reasons as given by Thakur 
Hanumau Singh. I do not think that if this amendment were accepted 
there would be auy danger of the disappearance of muafi khidmati . I do 



190 legislative council, [July 1, 1926. 

(Hon’ble Sir Sam O’Donnell.] 

agree with Thakur Hanuman Siagh that there is one slip in the amend- 
ment, viz., the use of the word “ landlord.” No doubt tho honourable 
mover meant to use tho word “ landlord ** as co-extensive with the word 
“ landholder.” But that is a minor matter. My principal objection to 
this amendment is this. In the Act of 1881 the rendition of services was 
included in the definition of rent. In the Act of 1901 the rendition of 
services was discarded and in this matter we have in drafting the Bill 
followed that Act. The torm “ rendition of service ” is one which hats 
given rise to difficulties. It is not clear, nor could it very well bo made 
clear whether it includes services of a menial nature or labour. Also I 
think that at a time when begar is on the decline it is undesirable to 
introduce an amendment which might be held to lend some slight counten- 
ance to that practice. For these reasons I think that this amendment is 
unnecessary and undesirable. 

Amendment , by leave , withdrawn. 

Clause 3 (4). 

Pandit Nan&k Chand : I beg to move that after the words 
“ gathering produce ” the words “ or fruits of groves ” bo inserted. 

I am not quite sure, Sir, if the landholder would be entitled to realize 
the rent for gathering of fruits of groves from his sub-tenant under this 
definition. If I am given to understand that he can recover his dues 
under the phrase “ gathering produce ” then I will not press this amend- 
ment. If he is not entitled to recover his dues from the sub-tenant then 
this amendment should be accepted. 

Hon'ble Sir Sam O’Donnell : I think this amendment is quite* 
unnecessary. Grove-land is now “ land 99 within the moaning of the Bill 
and the term “ gathering produce ” is quit^ wide enough to include 
gathering of fruits. The amendment sjems therefore to be unnecessary. 

Amendment , by leave , withdrawn . 

Thakur &aj Kumar Singh: I move that at the end of sub- 
clause (4) of clause 3 , the following words be added 

“ Karab and bhuei t etc., payable by a tenant to his landholder over 
and above his cash rent which is payable under some valid contract or local 
custom is a rent within the meaning of this clause,” 

In some districts under the wajib-ul-arz and d<i8lur-dehi this is taleu 
from the tenants and this should be included in the definition of “ sayar.” 
This is why I move the amendment. 

Thakur Har Prasad Singh: I rise to oppose this addition. If 
karab and bhuaa is a part of rent as is provided in sub-clause (3) of 
clause 3, thou there is a clear provision for it because rent can be paid in 
cash or kind. If karab and bhusa is payable under the wajib-ul-arz, as 
tho learned mover says, then in that case it cannot be eayar. If this 
addition is maejp to the definition of 8ayar t it will have its own bad effect. 
Many cases will go to court for the recovery of the same and this ought to 
be discouraged. I, therefore, oppose the amendment. 

Pandit Nan&k Oh&nd : When my amendment No. 346 iu clause 3(3) 
for the insertion of the words “ or both ” was under discussion on this 
Very jxnot, it was not supported by any of my zamiudar friends and the 
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Hon’ble Finance Member pointed out that such rent in cash or kind 
was part of rent, and that there was no necessity of amending the defini- 
tion of rent. It it is already included in the definition of rent, it need not 
form part' of the definition of sayar over again. For this reason I oppose 
the amendment. 

Hon’ble Sir Bam O’Donnell : I, too, must oppose this amendment. 
If bhusa is deliverable under the contract of tonan'y, then it is rent 
since “ rent ” means whatever is in cash or kind to be paid or delivered 
by a tenant for land held by him. On the other hand, mere customary 
deliveries are clearly not rent, if for no other reason than because they 
cannot be assigned to any particular holding. It was held, for example, 
in 84 Allahabad by a bench of three judges that customary deliveries do 
not constitute rent of holdings. It is also perfectly clear, as Khan Baha- 
dur Maulvi Fasih-ud-din has shown, that payments ol this kind cannot be 
brought under the head of " sayar.” The* amendment is really one which 
should be entirely inacceptable to the Council. 

Amendment , by leave , withdrawn. 

Clause 3 ( 5 ). 

Pandit Nanak Ohand : I move that in clause 3(5) after the words 
“ reference to rent ” the words “ or sayar, revenue, profits, between co- 
tenants or eo-sharers ” be inserted. The amended definition of (i pay '* 
reads as follows : — 

“ Pay with its grammatical variations and cognate expressions, when 
used with reference to rent, or sayar , revenue, profits, between co-tenants 
or co -sharers includes “ deliver ” with its grammatical variations and cognate 
expressions.” 

The amendment is obvious and I need not say anything about this. 
I ihink t.he amendment ought to be accepted, as it will not keep those 
words confined to rent alone. 

Hon’ble Sir Bam O’Donnell : lb seems to me that this amendment 
is an unnecessary complication. The honourable member apparently 
desires to make it clear that the word “ pay” includes “deliver” when 
used with reference to sayar , revenue or profits. But the definition in 
clause 3(8) has worked quito well in the past and I see no object in alter- 
ing it. Also it does not seom to me that the words 11 co-tenant or co- 
sharer " will fit in with the definition. 

Pandit Nanak Ohand : I consider that the words “ pay ” and 
“ deliver ” with their grammatical variations will have to bo used in the 
casfs for profits between co-sharers and co-tenants, and also in cases 
relating to “ sayar.” Therefor o it is necessary that these terms are made 
applicable to the case of sayar , revenue or prq/it just as in the case of rents. 

Question, that these words be inserted , 'put and negatived . 

Khan Bahadur Maulvi Fasih-ud-din : I move that tho present defi- 
nition of landlord, which runs as follows : “‘landlord’ means a land- 
holder who has a proprietary right ” should be substituted by the defini- 
tion “ ' landlord ’ meaus person who has a proprietary right in a village 
or a mahal either in respect of a parbicnlar share or specific plot of land.” 
The word (< landlord ” found a place in all the old Tenancy Actssof the 
Agra province till in 1901 it was substituted (in Act II of 1901) by the 
word “ landholder.” A hue and cry was then raised by all tho owners of 

5 



192 


LEGISLATIVE COUNCIL. 


[July 1, 1926. 


[Khan Bahadur Maulvi Fasih-ud-din.] • 
land. They thought that this was a thin end of the wedge in order to 
deprive the zamindars of their vested rights and their vested interests. 
They thought that it was a precursor of the substitution of the zamindari 
system by tho ryotwari system. But all that hue and cry proved to be 
a cry in the wilderness. The zamindars want that they should not be 
treated worse than the zamindars of other provinces, specially the 
taluqdars and zamindars of Oudh. At last the Select Committee on the 
Agra Tenancy Bill found it possible to introduce this word “ landlord.” 
But the definition which stands now still clings to the word “ landholder ” 
which is so much hated by the landlords. It is as if one would say 
that a free man is a slave who has been liberated from the thraldom on 
slavery. We want that if the word u landlord ” is to be introduced it 
should be defined in a straightforward and plain fashion. We do not 
want that we should still continue to be stigmatized with the word t( land- 
holder.” 

I know that it will be said that landholder means a person who reooivcs 
rent and the landlord as well as the tenant who receives the ront can come 
tinder the definition of landholder and for that reason this definition says 
that “ landlord ” means a landholder who has also a proprietary right, 
Could not this definition be avoided, could not this word to which we have 
been objecting since about two decades be avoided ? Could it not be said 
that “ landlord ” i 9 a person who owns land and who is tho proprietor of the 
land? A definition of this kind would have satisfied everybody. This, 
I submit, is a very glaring instance of remarkable tenacity on the part of 
thoso who styled landlord as landholder. I think that when the Govern- 
ment and also the members of the Select Committee have agreed to 
introduce the word “ landlord ” it is but fair and just not to cling to the old 
word landholder in tho matter of definition of landlord. 

Hon’ble Sir Bam O’Donnell : My only objection to this is that it 
will involve an immense amount of troublo. We shall have to go through 
tho whole Bill and make, I was going to say, innumerable but at any rate 
a large number of consequential amendments. And it is quite possible that 
we might inadvertently fail bo make all the necessary consequential amend- 
ments in which case the results might be unfortunate. We have no objec- 
tion at all to recognizing that a landlord is a person who has proprietary 
right, and tho definition in the Bill makes that clear. It does say that a 
landlord is a landholder, but it also goes on to say that the landlord is% 
landholder who has a proprietary right. I cannot really see what objection 
there is even on senfcim mbal grounds to the definition, because the defini- 
tion recognizes the position of a landlord as proprietor. It should be quite 
clear to the Council that we have expressly inserted this part of the defini- 
tion, that landlord moans a landholder who has proprietary right, in order 
to make it clear that they are persons who are not mere landholders, but 
persons who have also proprietary rights. That meets the sentimental 
point. On the other hand if this amendment is carried we shall have the 
very heavy task of going through the whole of the Bill and making all the 
consequential amendments. 

Khan Bahadur Maulvi Fasih-ud-din : I am sorry to sav that I have 
not been able to grasp the significance of the objection that has been raised 
by the I^on'ble Finance Member. The amendment that I propose is 
Simple enough. 1 say that landlord means a person who has a proprietary 
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right. So far the Hon’blo Finance Member seems to agree. He has no 
particular attraction for the word landholder. Bub further on I say : " who 
has a proprietary light in a village or a maha) either in respect of a parti- 
cular share of specific plot of land / 9 We find that in the Agra province 
the number of owners of specific plots of laud is very large and there is 
hardly a single khewat in which there are nob half a dozen miscellaneous 
plot-holders, as they are called, and they enjoy exactly the same rights as 
the landlord does in the matter of tho transfer of the property, the realiza- 
tion of rent and so on ; and thoir tenants too will get life interest accord- 
ing to the scheme in this Bill. Tho only difference between these mis- 
cellaneous plot- holders and the regular landlords, i.e., tho owners of tho 
khalsa, is this — that while the khalsa landlords have a right of pre-emption, 
the proprietary right of these miscellaneous plot-holders is limited bo the 
plot which they possess as proprietors. I do nob seo in what way the com- 
plications in the Bill will arise ; and if the Hon’ble Finance Member can 
show one single complication, I would bo too glad to withdraw the last 
words of my amendment. But hitherto, I have very carefully considered 
the whole Bill and my definition is in tho light of the classes that occur in 
this Bill and I fail to see iu what way tho complications will arise over this 
very simple definition of mine. My only idea in bringing forward this 
definition is not to leave this matter in doubt that tho miscellaneous plot 
holders too aro to bo stylod as landlords. I would therefore press my 
motion. 

Hon’ble Sir Sam O’Donnell: I admit that tho honourable mem- 
ber has discovered a slight flaw in our definition. I admit that the 
term landlord does not includo a proprietor who cultivates himself the whole 
of his land. I would have had no objection to auy amendment which 
corrected that slight flaw, provided it was not one which would mean our 
going through the whole Bill again and making a tremendous number of 
consequential amendments. I atn sure, however, that if it is left alone no 
practical difficulty of any kind will ariso. The definition is not completely 
exhaustive, but the slight flaw in it is of no consequence whatever to the 
practical working of the Bill. As regards the rcteution of the word i( land- 
holder n I cannot see that even on sentimental grouuds thero can bo any 
objection. A landlord means a landholder, and a landholder is defined as 
a person to whom rent is paid. But we also add that a landlord is a person 
who has a proprietary right. Therefore, we make it quite clear that tho 
landlord is not only a landholder but that he is also a person who has a 
proprietary right. That meets tho point about recognizing proprietary 
rights. 

Question, that the words in the Bill stand part , put and negatived • 
Amendment agreed to , 

Clause 3(7). 

Pandit Govind Ballabh Pant : Iu connection with this sub-clause (7) 
I have not to move auy amendment, but I propose that this clause be taken 
up after we have disposed of section 19. The reason why Ido so is this: 
that thero are a number of amendments but babied bo section 19 which leads 
to the large question whether statutory rights should or should not arise in 
holdings belonging to fixed rote tenants and this sub-clause (7) will open 
up a discussion on that very. large problem. If we take it up at this stage, 
W© would be side-tracked into a discussion which will raise questions of 
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very large importance while we are dealing with the interpretation clauses; 
I understand that in the House of Commons, the practice is that interpre- 
tation clauses are taken up after the Bill has been gone through, and that 
seems to be a sound practice. In order to avoid the discussion which will 
take place on this sub-clause and in order to save enormous time it is 
better that wo proceed on to other claus3S of this Bill and leave this sub- 
olause. It raises identically thesaraj question that wo have to deal with 
in section 19. 

Hon'ble Sir Sam O'Donnell : I have no objection to the considera- 
tion of sub-clause (7) being postponed till we have discussed clause 19. 
I quite appreciate the point of Pandit Govind Ballabh Pant. 

Question , that the consideration of sub-clause (7) be postponed t put 
and agreed to. 


Clause 3(13). 

Manlvi Shahab ud-din : I move “ that sub-clause (13) of clause 3 be 
omitted.*’ That sub-clause says : “ Lease ” includes qabuliyat. I have 
brought forward this question for the reason that under the law “ lease *’ is 
the only legal thing and qabuliyat is only a part of it. Now lease mean3 
a document in which the tenant and the landlord are both parties. Accord- 
ing to the English system of conveyancing a lease is written in this way : 
“ I the landlord and I the tenant," with the result that it is a very good 
and legal arrangement. On the other hand if you allow qabuliyat to bo 
included in the Tease in which it is said : *‘I have taken so much land from 
such and such aamindar on such and such rent." If you allow this to be 
done by tenants without the landlord being a party, it will lead to a lot of 
frauds. We have found this from experience, that qabuliyats contain 
statements which are false regarding the proprietary right of tho landlords 
and interested people go on inserting such false allegations. 

After some time civil cases crop up and create a lot of harm to one 
party or other. Then further on a fraud often occurs in cases where a 
Hindu widow or a Muhammadan parda-nashin lady is concerned. Tho 
karinda does what he likes and mentions in the qabuliyat whatever he 
likes with the result that the lady never comes to know of it. On the 
other hand if it is made compulsory that the document be executed by 
both the parties, it would be very useful. I have moved this amendment 
for the reasons which I have already given and I hope sufficient attention 
will be paid to it by the House. 

Mr. E. Burn: The honourable member has given us one side of the 
case, but he must also remember that there are certainly dishonest tenants 
also. Doubts occasionally arise as to the terms of tenancy, and in the case 
where it is alleged that a lease has been given to the tenant, the tenant's 
reply in such a case is that unfortunately he has lost the lease. Many of 
these leases need not 4 be registered, and it has been the practice in many 
parts of tho country to get evidence of a tenancy by means of the qabuliyat 
given by the tenant. The zamindar keeps that. The question oomes in 
court. He has that document. Doubts arSse as to whether the qabuliyat 
was sufficient when the law said that a lease should be given and the 
committee of 1910 put (hose words in their draft so as to make it dear 
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that if a qabuliyab was proved, that was as good ovidouco of the tenanoy 

as tho production of a lease which in many cases the tenant said he had 

lost. 

Amendment, by leave, withdrawn, 

The Council tvas then adjourned to the following day. 
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(See page 129 supra-) 

Statement referred to in answer to starred question No. 8 for February 
23, 1926, showing the total number of Hindu, Muslim and Chris- 
tain landholders in the United Provinces and the total amount of 
land revenue payable by the proprietors of each of the three 


religions. 



Hindus. 

Muslims. 

Christians. 

district. 

Humber. 

Revenue. 

Number. 

Rovenuo. 

Num- 

ber. 

Rovenuo. 

Province op Agra. 

Debra Dun . . 

Saharanpur • . 
Muzaffarnagar 

Moorut 

Bulandshaht . , 

G.84G 

47,328 

59.326 
148,079 

27.326 

Rs. 

1,24,480 

12,69,303 

18,50,217 

23,96,882 

16,29,189 

151 

4,681 

28,316 

42,172 

11,286 

Rs. 

5,498 

4,43,353 

5,6'»,157 

5.23,214 

9,10,076 

52 

20 

8 

150 

23 

Rs. 

8,091 

16,183 

037 

53,517 

35,757 

Total, Moorut division . . 

289,005 

67,70,071 

86,506 

24,47,298 

2 9 

1,14,155 

Aligarh 

Muttra 

Agra 

Mainpuri 

Etah 

40,705 

59,694 

43,760 

37,468 

26,560 

19,47,081 

15,01,887 

16,60,376 

13,21,107 

11,67,418 

4,791 

1,372 

1,989 

1,329 

8,819 

4,31,481 

1,15,296 

98,049 

35,109 

1.36,980 

11 

2 

5 

1 

67 

338 

11 

187 

1 

4,222 

Total, Agra division . . 

208,187 

75,97,869 



86 

4,769 

Bareilly 

Bijnor 

Budaun 

Moradabad . . 
Bhahjahaupur 

PilibhJt 

16,939 

19,737 

27,101 

48,850 

89,339 

8,367 

9,82,261 

11,45,900 

8,73,229 

12,40,230 

8,09,073 

5,47,972 

y 

El 

21 

83 

8 

10 

10 

6 

2,853 

G2.018 

2,918 

819 

830 

266 

Total, Rohilkhaud division 

150,333 

50,58,665 

117, r 83 

22,78,547 

143 

69,650 

Farrukhabad 

Etawah . . . . 

Oawnpore .. .. 

Fatohpur 

Allahabad 

32,400 

31,186 

31,814 

10,609 

C,GG3 

10,85,453 

14,16,700 

18,20,678 

11,16,780 

19,96,101 

9,765 
066 
2,184 
a, 944 
8,777 

1,75,275 
32,496 
84,574 
3,48,640 
C, 67,967 

5 

*15 

1 

11 

364 

i *511 

annas 8 
10,179 

Total, Allahabad division 

112,672 

74,84,712 

20,386 

12,98,942 

82 

11,054-8 

Jhansl 

Jalaun 

Hamirpur 

Banda 

82,816 

24,179 

3,820 

20,118 

5,88,810 

8,75,823 

9,23,14(> 

7,71,846 

274 

1,074 

1,703 

2,154 

6,1C8 

21,876 

48,976 

81,869 

9 

1 

1 

3,224 

1 V,240 

15 

Total, Jhansi*division .. 

86,928 

31,58,625 

5,309 

1,58,389 

11 

j 4,479 
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Hindus. 

Muslims. 

Christians. 

Distriot. 





Num- 

ber. 



Number. 

Revenue. 

Number. 

Revenue. 

Ro venue. 

i 

Benares 

10,759 

Rs. 

9,13,350 

3\8 

Rs. 

47,456 


Rs. 

Mirzapur 

6,597 

0,97,051 

265 

32,411 

1 

81 

Jaunpur . . •• 

28,260 

10,58,160 

3,691 

3,17,435 

. . 

" 25 

Ghazipur 

88,016 

9,61,632 

5,820 

1,82,638 

1 

Ballia 

81,282 

6,43,521 

2,720 

37,808 

1 

3 

Total, Bouares division . . 

159,894 

42,73,720 

12,360 

0,17,793 

3 

109 

Gorakhpur . . 

2G2,047 

33,25,570 

3,233 

2.41,902 

20 

70,400 

Baati 

201,370 

2(3,01,077 

22,100 

2,58,257 

15 

70,109 

Azamgarh . . 

91,907 

10,21,274 

23,630 

5,19,794 

11 

13,217 

Total, Gorakhpur division 

555,321 

75,48,229 

49,043 

10,19,953 

52 

1,53,846 

Nairn Tal .. 

17,100 

1,23,150 

92 

14,8L0 

28 

729 

Almora 

90,581 

50,928 

2/ 3,901 

217 

410 

49 

718 

Garhwal 

1,55,007 

121 

!() 

49 

734 

T otal, Kumauu division.. 

172,675 

5,32,170 

430 

15,312 

120 

2,181 

Total, Province of Agra.. 

1,737110 

4,29,74,009 

310,358 

80.93,754 

712 

3, GO, 282-3 

OUDII. 







Lucknow 

5,309 

6,53,908 

2,1. 9 

3,3 / / H3 

r, 

08 

Unao .. .. 

52,026 

13, > r 6,095 

4,702 

2,28,377 

b 

51 

Kao Bareli . . 

4,224 

13, 85, f 32 

1,573 

1,70,217 

1 

744 

Sitapur 

7,237 

13,23,800 

1,003 

3,50,254 

. . 

. . 

Hardoi 

38,248 

14,11,930 

4,851 

947 

2,22,185 

15 

3,703 

Khori 

5,710 

8,28,610 

1,70,453 

55 

14,990 

Total, Lucknow division 

108,554 

69,59,881 

15,355 

11,99,309 

79 

19,011 

Fyzabad 

9,309 

11,04,140 

2,011 

3,31,010 

2 

242 

Gonda 

16,048 

10,02,325 

3,901 

2,51,449 

3 

2,432 

Bahraioh 

835 

9,02,893 

258 

3,89,388 

. . 

Sultanpur . . 

81,521 

12,2G,G11 

3,499 

2,55,191 

*1 

239 

Partabgarh . . 

8,990 

12,60,470 

1,453 

50,841 

1 

1 

Bara Banki . . 

17,894 

12,02,173 

6,074 

* 

10,23,890 


•• 

Total, Fyzabad division. . 

84,097 

7 1,18,118 

17,196 

22,57,225 

7 

2,914 

Total, Oudh 

192.051 

i 

1,43,77,999 

l 1 

32,551 

37,56,594 

1 

30 

22,525 

Total, United Provinces 

1,927, (>(’9 

! 

5,73.52,068 

t 

! 

342,909 

1,24,50,348 j 

1 

798 

> 

3,82,807-8 
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APPENDIX B. 

(See page 131 supra.) 

Statement referred to in answer to starred question No. 18 of 
June 29, 1926. 



1 

1 

Date of t 

Date of 


Name of office. 

Name of clerk. 

appoint* 

contirma* 

Remarks. 


i 

meat. 

tion. 



(1) Babu Manni Lai .. 

May 1, 

March 1, 



1920. 

1921. 



(2) Munshi Tasdiq 

November 

November 


Office of Director 

Husain. 

, 3, 1921. 

3, 192 L. 


of Land Records, " 

(3) Babu Ram Kumar 

Mav 20, 

November 

Was appointed 


1 1925. 

10, 192 r ). 

as a clerk on 
reduction of 



(4) Munshi Sajjad | January 

January 

24, 1920. 

his post of 


Husain. 

1 24, 192G. 

traffic ins- 
pector. 

Office of Inspector- C 
General of Re- -j 

(1) I’audit Mad ho 

Ram. 

November 
24, 1921. 

November 
29, 1923. 

gistration. f 

(2) Babu Girjv Ivi shore 

June 5, 

April 1, 




1923. 

192‘>. 
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(See page 131 supra.) 

Statement referred to in answer to starred question No. 45 of 
June 29, 1926. 


Towns in which electric schemes 
aro in operation. 


1 

Towns for which eloctrio licences have 
been granted but in which supply 
I has not yet oommcnced. 


Agra. 

Allahabad. 
Oawnpore. 
Lucknow. 
Mussoorie. 
Naini Tal. 
Sahsranpur. 


Aligarh* 

Benares. 

Muttra. 


i 
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APPENDIX E. 

(Seepage 145 supra.) 

No. 294/ XI — 149. 

fltOM 

G. B. F. MUIR, Esq., m.l.c„ f 

Secretary to Government, 

Municipal department, 

United Provinces, 

To 

All COMMISSIONERS of DIVISIONS, 

United Provinces, 


Dated Allahabad , January 30, 1922. 

Sir, 

I AM directed to forward for your information a copy of Council 
Proceedings relating to resolut’on No. 7 moved by Lieutenant Nawab 
Muhammad Ahmad Sa’id Khan in the Council meeting of December 6, 
1921, recommending to His Excellency the Governor to impress upon 
every municipal boards in these provinces the advisability of establishing a 
poor-house within its limits. I am to ask that it may bo brought to the 
notice of the municipal boards in your division that under section 8(1) (b) 
of the Municipalities Act, 1916, they have the power to open and maintain 
poor-houses and that Government would recommend that they should take 
advantage of that power. 

I have tho honour to be, 

Sir, 

Your most obedient servant, 

G. B. F. MUIR, 

Secretary, 


No. 295/XI— 149. 

Copy, with a copy of the proceedings, forwarded to all chairmen 
of municipal boards, United Provinces, for information and necessary 
action. 

By order of the Governor acting with his Ministers, 
E. K. FRANK, 

Assistant Secretary . 

RESOLUTION re ESTABLISHMENT OF POOR-HOUSES BY 
‘ MUNICIPALITIES. 

Lieut. Nawab Muhammad Ahmad Said Khan : The resolution that 
stands in my name runs thus 

“ That this Council recommends to the Government to impress upon 
each and every municipal board in these provinces the advisability of 
establishing a poor-house within its limits. 1 ’ 
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To explain my meaning I would like to say that I want that theso 
houses should serve a double purpose, that is they should provide shelter to 
those ill, aged and blind beggars who have gob no shelter in the world and 
who are exposed to the burning heat and benumbing cold, and should also 
serve as a reformatory sohool or a workhouse for those healthy and strong 
beggars who have adopted begging as a profession. Subsequently I hope 
that when we have such institutions in all municipalities, in due course we 
will be ablo to turn these wanderers into useful members of society. . I need 
not persuade my honourable colleagues in the Council in order to win their 
support or tho acceptance of tho Council because I know that it will appeal 
to tneir generosity. After all, it is not the exclusive right of the tax-payers 
only to reap all the benefits out of these local bodies. I think that they 
will not grudge a little to their poor brethren and that they will follow tho 
example of European countries where such poor-houses or workhouses 
are doing a lot of good work and will thus stop this public bogging which 
has become a nuisance and also mitigate the eu ffering of those who aro 
roally in great need of help. With these few words I bog to move my 
resolution. 

Mr, Masud-uz-Zaman : Before I give my support to this resolution 
I would like to kuow what the honourable mover of this resolution roally 
wants the Government to do in this maltor. The question beforo us is 
that poor-houses should be established by the municipal boards. There is 
no question whatever that nobody can doubt the advisability of supporting 
a proposal for the establishment of such philanthropic institutions, but my 
submission is that if the honourable mover really wants the Government 
simply to impress the municipal boards, 1 may inform him that the muni- 
cipal boards arc already very much impressed with tho advisability of such 
a move. They are really anxious to do something in that direction, and 
I am sure that practically every member of tho municipal board would be 
ready to subscribe from his own pocket to a certain extent if the necessity 
arises. If the resolution is accepted, tho Government would impress the 
municipal boards probably by sending a circular letter. That circular letter 
would go to tho chairman who would lay it before the board. The board 
would consider it. But what it would do would be to postpone it for 
tho time being, for that time which never really comes, for that time 
whin they can afford to found such institutions. I think tho honourable 
mover has not given us any idea as to what cost we will have to incur 
even in small municipalities for the upkeep of such an institution. In 
a very small municipality containing 20,000 inhabitants I think it 
would cost no less than three or four thousand rupees a year. There aro 
very few municipalities which can afford to incur so much expenditure; 
most of thorn are not even able to afford the very essential expenses 
on sanitation and full sanitary equipment. For these reasons I think 
that if the honourable mover really wanted the Government to send a 
circular lettor to all the municipal boards, it would havo been easily 
done by simply addressing a private request to the Hobble the Minister 
for Local Self-Government. I wanted him to be a little bib more serious 
in the matter. He ought to have asked the Government to request the 
district boards to help the municipal boards pecuniarily. That is done 
in most cases in educational and other matters. If the Government had 
advanced some hope in the matter of sorao sort of pecuniary assistance 
to the municipal boards, the boards would have been too delighted to 
bear the rest of the expenses. For this reason, although I consider it 
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a useful thing, I do not think that a mere circular letter to the munici- 
pal boards would be of much use. The object of the honourable mover 
is really very philanthropic and there is no harm if the municipal 
boards are reminded of their duty which they already realize to the fullest 
extent. 

Mirsa Muhammad Sajjad Ali Khan : 1 rise to support tho resolution 
moved by my honourable friend, the Nawab Sahib of Chhatari. In the 
first session of the Council I moved a resolution that professional begging 
should be stopped in public lanes and streets. Some honourable members 
of tho House opposed my resolution on the ground that there is a class of 
religious beggars called Sanyasis whom it would be very difficult to distin- 
guish from professional beggars who depended for thoir maintenance on 
private charity alone. Afterwards the Hon* bio the Minister of Local Self- 
Government also said that importunate begging should be discouraged. I 
also suggested in that resolution that poor-houses should be established for 
professional beggars to do away with their bad habits and in order that 
they may come out as good citizens of tho country : some may become 
goldsmiths and so on : but tho Hon’ble the Minister for Local Self-Govern- 
ment expressed his opinion that no money wai forthcoming, and, therefore, 

I withdrew my resolution. Now I find that my gallant friend has made 
out a good case, and the resolution should be left to the good sense of the 
members of this Council. 

Nawabsida Muhammad Yusuf : I rise to support the motion made by 
my learned friend, Lieutenant Nawab Muhammad Ahmad Sa’id Khan. 
As he has said, this resolution is meant to serve the dual purpose. One 
is really to provide shelter for those who are infirm and old and who really 
cannot find any shelter anywhere else and sometimes die of hunger under 
a tree. The other object is to give shelter to those young people who, 
owing to bad circumstances and ill luck, wander about and lead a life of 
destitution and mendicancy. If we were to have a poor-house in each 
municipality, there would be room for the activities of the municipalities to 
reclaim these young people and to make them useful people. They will 
be able to earn their livelihood and lead a decent life. It might be said 
that by settiug up poor-houses would be encouraging mendicancy. I am 
sorry to say that I am unable to subscribe to this view. In India mendi- 
cancy, has almost become a sad institution which has been gathering force all § 
these days. No doubt there is the recognition of the fact on tho part of the 
educated people that mendicancy should not be oneouraged, and as far as 
possible, these people should be made to earn their livelihood and to lead a 
more useful life. But when all this is said it cannot be lost sight of that* 
unless we have these people at a particular spot, there is little prospect 
of reclaiming them, and cnoy are condemned to an unfortunate life. 

I fully realize the financial difficulties which may be felt in giving effect 
to this resolution ; but I say, Sir, that a bold and forward step should be 
taken at an early date and all the municipalities should be informed and 
impressed upon that they should take as early steps as possible 
to give effect to this resolution. With these words, I support tho 
resolution, 

Th&kur M a n a k Singh : On humanitarian grounds I desire to accord 
my support to the resolution, although, as has been fully recoguixed by 
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f revious speakers, the fact of mendicancy being associated with religion in 
ndia makes the position impracticable. I, however, support the proposal 
which emanates from my honourable friend, the Nawab Sahib of 
Chhatari, so that his humanitarian spirit may not be benumbed. I may 
point out that the object with which the Nawab Sahib of Chhatari, has 
moved the resolution, that is to say, in order to prevent the nuisance of 
begging in towns and villages, is not possible to achieve because of the 
profession of begging being associated with religion. Nevertheless, it would 
be a good tiling if the municipal boards are able to provide a rendezvous 
for those who are helpless. My chief reason of supporting the resolution 
is, as I have said, that it would encourage the humanitarian impulse of the 
Nawab Sahib of Chhatari. 

Mr. 0. B. P. Muir : The position of Government in this'matter is simple. 
The Municipalities Act draws a clear distinction between the duties which 
the municipal board must perform and thoso which it may perform. The 
maintenance of poor-house falls in the latter class. Government is quite 
prepared to bring to the notice of municipal boards that they have power 
to open and maintain poor-houses and even to recommend to them that 
they should take advantage of that power. But there tho power of 
Government ends. Government cannot force upon municipalities the 
duty of opening poor-houses. The fact is that this matter is really a local 
one, and 1 would suggest that it really lies within tho province of individu- 
al members to do what they can to bring pressure to bear upon the munici- 
pal board with which they are connected and so induce them to open poor- 
houses. Tho only way in which the Government could possibly secure 
the opening of poor-houses would bo to bribe municipal boards by the 
offer of financial assistance, and at tho present time there is very little 
hope that Government will be in a position to do that. 

Lieut. Nawab Muhammad Ahmad Sa id Khan : When I put the resolu- 
tion I was perfectly aware the Government cannot possibly compel municipal 
boards to adopt any scheme, but what I mean is simply to bring to their 
notice that it would be advisable if they could have some such thing in 
thoir towns. I am grateful to all tho members that they were good 
enough not to strike any note of discord, but I would like to say a few 
words as to what has fallen from my honourable friend the honourable 
member for my own district of Bulandshahr. I do not mean in the least 
that those beggars who have got any religious importance should be 
stopped. Neither do I take them as a public nuisance, nor are they such 
beggars who can bo called a nuisance to the public. Wherevor thoy go 
they are roceived with respect and they are considered a blessing rather 
than a curse to society. As to what has fallen from my honourable friend 
the member for Banda. I quite agree with him that it will be a costly 
scheme, but at the same time it is very encouraging to find from what he 
has admitted in his speech that many private persons will como forward to 
help municipal boards, and that the workhouses will be able, I hope, to 
defray part of the cost. Therefore, 1 do not think, that the scheme 
is impracticable or not feasible. I beg to withdraw my resolution after the 
assurance that has been given by the Revenue Secretary that the 
desirability of establishing a poor-house in eack and every municipality will 
be brought to the notice of the municipal boards of these provinces, 
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APPENDIX F. 

(See page 147 supra.) 

Statement referred to in the answer to unstarred question No, 21 asked by Khan 
Bahadur Hafiz Hidayat Husain, on June 29, 1926. 

Statement showing the total number of teachers and the number of Muhammada i 
teachers in mixed and Islamia schools maintained by Municipal boards. 




Mixed schools. 

Islamia schools. 

Distriot. 

Municipal Board. 

Total num- 
ber of 
teaohers. 

Number of 
Muham- 
madan 
teachors. 

Total num- 
ber of 
teaohers. 1 

Number of 
Muham- 
madan 
teaohors. 

Debra Dun . . j 

1. Dehra 

2. Mussoorie .. 

2 

1 

•• 

•• 

:: 

r 

8..Baharanpur 

22 

7 

7 

7 

Saharanpur .. ] 

4. Hardwar Union 

8 


2 

2 

6. Deoband .. 

G 

4 

1 

1 

f 

G. Koorkeo 

15 

2 

1 

1 

Muzaffarnagar . . | 

7 . Muzaffarnagar 

8. Kairana 

12 

7 

3 

3 

2 

3 

.2 

( 

9. Meerut 

43 

8 

IQ 

10 

Meerut • • < 

10. Ghaziabad .. 

G 

, . 

8 

3 

l 

11. Hapnr 

9 


2 

2 

( 

12. Bulandshahr 

27 

2 

2 

2 

Bulandahahr .. 3 

13. Khurja ... 

3 


1 

1 

( 

14. Sikandrabad 

4 

•• 

8 

8 


Total, Meerut division 

lG r > 

2G 

42 

42 


15. Koil (Aligarh) 

28 

G 

7 

7 

Aligarh . . } 

1G. Hathrus . . 

17. Atrauli 

'*8 

*3 

•• 

•• 

( 

Id. Sikandra Rao 

2 


.. 

• • 

Muttik .. •[ 

19. Muttra 

20. Brindaban 

50 

23 

3 

, , 

# # 

Agtk .. [ 

21. Agra 

Si 

14 

9 

<9 

2 1. Firozabad 

8 

•• 

•• 

•• 

Maiupuri 

23. Maiupuri .. 

9 

•• 

; 

• • 

r 

24. Etah 

G 

1 

2 

2 

Etah • . < 

25. Boron • . 

10 

1 

, , 

• • 

26. Kasganj 

9 

1 

2 

2 

C 

27. Jaleaar 

10 

8 

•• 

• e 

- 

Total, Agra division 

247 

32 

20 

20 

Bareilly 

28. Bareilly .. 

184 

70 

13 

18 

r 

i 

29. Bijnor .. , . 

9 

5 

5 

6 

30. Ghandpur 

2 

2 

.. 

, , 

Bijnor . . 

I 

31. Dhampur .. 

4 

4 

. . 

, , 

32. Nagina 

4 

4 

. . 

, , 

l 

* 

, 83. Najibubad .. 

3 

! a 

•• 
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Mixed so bools. 

Islamla sohools. 

District. 

Municipal Board. 

Total num- 
ber of 
teaohers. 

Number of 
Muham- 
madan 
teaohers. 

Total num- 
ber of 
teaohers. 

Number of 
Muham- 
madan 
teaohers. 

C 

34. Budaun 

28 

23 



Budaun .. < 

35. Ujhani 

4 

1 


.. 

l 

36. Sahaswan . . 

8 

5 


•• 


37. Moradabad.. 

113 

61 

22 

• 22 

Moradabad . . « 

33. Chandausi . . 

39. Amroha .. 

11 

16 

3 

6 

1 

3 

1 

3 

( 

40. Sambhal . . 

21 

13 

4 

4 

Shahjahanpur . . j 

41. Shahjahanpur 

42, Tilhar 

49 

4 

22 

2 

2 

2 

2 

2 

Pilibhit .. | 

49. Pilibhit .. 

44. Blsalpur .. 

18 - 
(> 

6 

1 

8 

5 

3 

5 


Total, Rohilbhand division 

482 

230 

47 

47 

( 

45. Fatehgnrh-owu-Far- 

57 

14 

. . 

, . 

Farrukhabad . . < 

rukhabad. 





l 

40. Kanauj 

2 

•• 

•• 

•• 

Etawab 

47. Etawah 

44 

8 

8 

8 

Oawnporo 

48. Oawnpore . . 

149 

14 

.. 

.. 

Fatelipur 

Allahabad 

49. Fatehpur .. 

13 

1 

• . 

. . 

50. Allahabad .. 

116 

31 

2 

2 


Total, Allahabad division . . 

381 

08 

10 

10 

c 

51. Jhansi 

34 

4 

2 

2 

Jhansi . . 1 

52. Mau 

7 

. . 


, . 

l 

53. Lalifcpur 

10 

1 

•• 

•• 

r 

54. Jalaun (Oral) 

4 

, , 

4 

4 

Jalaun .. \ 

C5. Kalpi 

G 

1 

.. 

.. 

l 

50. Kunch 

27 

•• 

0 

0 

Banda-Hamirpur 

67. Banda 

25 

2 

9 

9 


Total, Jhansi division 

118 

8 

21 

21 

Benares 

58. Benares 

162 

9 

C 

0 

Mirzapur 

59. Mirzapur .. 

33 

5 

4 

4 

Jaunpur 

60. Jaunpur .. 

29 

13 

3 

3 

Ghazipur 

61. Ghazipur . . 

30 

10 

2 

2 

Ballla 

G2. Bailia 


•• 

! 

•• 


Total, Benares division . . 

260 

37 

- 15 

15 

Gorakhpur- Bast!.. 

63. Gorakhpur 

• 40* 

6 


# , 

Acamgarh 

64. Azamgarh .. 

8 

1 

•• 

•• 


Total, Gorakhpur division . . 

« 

7 

- 

•• 

NainlTal .. j 

65. NainiTal .. 

8 

1 

t # 

• • 

66* Kashipur . . 

16 

| 2 

8 

8 

Almora-Garhwal . . 

67. Almora 

4 

i 

2 

2 

— 


Total, Kumaun division . . 

28 

! 3 

1 

10 

10 
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Mixed schools. j Islamia schools. 


District. 

Municipal Board. 

1 

1 

Total num- 
ber of 
toachers. 



Number of 
Muham- 
madan 

teaohers. 

1 

Total num* 
ber of 
teaohers. 

Number of 
Muham- 
madan 
teaohers. 

Luoknow 

.. j 68. Lucknow .. 

243 

81 



Unao 

Bae Bareli 

.. ! 09. Unao .. .. 

.. ! 70. Kao Bareli .. 

11 

2 



f | 71. Sitapur 

26 

* 7 



Sitapur 

) | 72. Khairabad . . 

7 

l 




C| 78. Hardoi .. 

15 

1 

4 

4 

Hardoi 

) 1 74. Shahabad . . 

( ' 75. Sandila 

*11 

8 

3 

3 

Kberi 

i 

; 76. Lakhimpur (Kheri) .. 

7 

3 

3 

8 


j Total, Luoknow division .. 

820 

107 

1 1 

10 i 

10 

Fyzabad 

f i 77. Fyztvbnd . . . ■ 1 

‘ ( 78. Tanda 

86 

15 

i 

1 

1 

i 

zc I 

\ 

I 

i 

• j 

*4- CO | 

Qonda 

( 79. Gonda 

8 

4 

4 

4 

1 80. Balrampur 

14 

4 


•• 

Bahraioh 

.. 81. Bahraioh .. 

22 

14 

7 | 

7 

Bultanpur 

82. Bultanpur . . 

12 

4 

. . 1 

, . 

Partabgarb 

.. ; 88. Partabgarb .. 

7 

2 

1 | 

1 

Bara Banki 

.. 1 84. Nawabgauj (Bara Bauki)j 

9 

4 




Total, Fyzabad division . . 

122 | 

42 

29 

29 


Total, United Provinces . . 

2,166 

560 

204 

204 


Statement showing the total number of teachers and the number of 
Muhammadan teachers i?i mixed and Islamia schools main * 
tained by Pisfnct Boards. 



Mixed schools. 

Islamia sohools. 

District Board. 

Total 
number of 
toaobors. 

Number of 
Muham • 
madan 
teaohers. 

Total 
number of 
touchers. 

Numbor of 
Aluham- 
madan 
teaohers. 

f _ 

Debra Dun .. 

138 

' 

G 

1 

1 

Sahara npur .. 

378 

148 

27 

26 

Muzaffarnagar 

875 

20 

39 

39 

Meerut 

870 

96 

89 

89 

Bulandahuhr 

510 

45 

13 

13 

Total, Meerut division 

2,271 

314 

1G9 

1G8 

Aligarh .. . ' 

486 

28 

17 

17 

Muttra 

880 

6 

i 12 

12 

Agra 

552 

8 

10 

10 

Mainpuri 

420 

8 

25 

25 

Ktah 

411 | 

24 

4 

. t 

4 

Total, Agfa division 

2,249 

76 

68 ! 

68 
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District Board. 


Bareilly 
Bi jnor 
Budaun 
Moradabad . . 
Shahjahanpur 
Pilibhit 

Total, Roliilkhand division 

Farrukhabad 

Etawah 

Oawnporc 

Fatehpur 

Allahabad 

Total, Allahabad division 

Banda 

Hamirpur 

Jhansi 

Jalaun 

Total. Jhansi division 

Benares 

Mirzapur 

Ghazipur 

Jaunpur 

Ballia 

Total, Bonarcs division 

Gorakhpur . . 

Basti 

Azamgarli 

Total, Gorakhpur division 

Naini Tal 

Almora 

Garhwal 

Total, Kumaun division 

Lucknow 

Unao 

Rao Baroli . . 

Sitapur 

Hardoi 

Kheri 

Total, Lucknow division 

Fyzabad 
Gonda 
Bahraich 
Sultanpur 
Part&bgarh . . 

Bara Bank i . . 

Total, Fyzabad division 

Total, United Provinces 
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(See page 147 supra). 

Statement referred to in the answer to unstarred question No. 26 
asked by Khav Bahaduk Hafiz Hidayat Husain, on Jane 29 , 
1926 . 

Statement showing number of Hindu and Muhammadan scholars in 
each district on March 31 , 1925 , in the schools maintained and 
aided by the district bo irds. 


District. 


Province of Agra. 

Dohra Dun 

Saharanpur 

Muzaffaranpur 

Meerut 

Bulandshahr 


Total, Meerut division 


Aligarh 

Muttra 

Agra 

Mainpuri 

Etah 


Total, Agra division 


Bareilly 

Bijuot 

Budaun 

Moradafbad 

Sh&jahanpur 

Pilibhit 

Total, Roh ilk hand division 

Farrukhabad 

Etawah 

Oawnpore 

Fatehpur 

Allahabad 


Total, Allahabad division 

Banda 

Hamirpur 

Jhansi 

Jalaun 


Total, Jhansi division 

Benares 

Miraapur 

Jaunpur . ,» 

Ghazipur 

Ball i a 

Total, Benares division 



Hindus. 

Muhammadans. 


Males. 

Females. 

Males. 

Females. 


8,468 

166 

564 



ii, t a? 

146 

5,285 

149 


12,918 

911 

8,580 

118 

m ( 

29,560 

1,926 

5,960 

382 

• • 

15,414 

666 

2,782 

1 

• • 

72,877 

8,815 

18,161 

650 


14,135 

1,918 

1,C54 

112 

. , 

12,374 

266 

602 

6 

. . 

17,476 

1,297 

1,879 

0 

• . 

12,957 

678 

1,180 

116 

•• 

11,655 

717 

- 

1,858 

40 

• • 

68,597 

4,906 

6,373 

282 

# , 

7,775 

596 

3,189 

174 

. . 

10,382 

983 

4,577 

109 

. , 

10,123 

853 

2,783 

134 

. . 

11,634 

1,668 

5,131 

551 


14,715 

824 

2,692 

127 

•• 

5,844 

866 

1,478 

62 

•• 

60,423 

4.785 

19,800 

1,217 


1G,237 

1,190 

2,384 

21 

. . 

15,965 

1,803 

1,034 

78 

. , 

21,982 

1,071 

1 1,703 

73 

. , 

12,81C 

176 

! 2,182 

123 

• • 

24,871 

867 

, 5,451 

602 

• • 

10,871 

4,607 

I 13,654 

1 ... 

897 

9 # 

18,874 

432 


se 

• • 

10,272 

662 

1,450 

84 

• . 

18,894 

450 

901 

102 

•• 


824 

958 

60 

• » 

47,639 

2,868 

4,668 

832 

• • 

26,627 

218 

2,382 

104 

.. 

14,286 

858 

1,874 

73 

• . 

29,800 

920 

4,479 

199 

• . 

18,497 

460 

8,658 

174 

• • 

24, MS 

879 ; 8,668 

12 


1,18,668 

3,225 

15,356 

1 562 
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Hindus. 

Muhammadans, 

District. 

Males. 

Females. 

Males. 

Females. 

Gorakhpur 

49,835 

1,835 

6,012 

315 

Basti 

30,456 

7f 8 

7,665 

322 

Aaamgarh 

25,086 

1,453 

5,903 

235 

Total, Gorakhpur division 

1,05,377 

4,051 

19,580 

872 

NainiTal 

1G,8C9 

190 

120 

56 

Almora 

14,577 

352 

141 

8 

Garhwal 

6,147 

174 

756 

6 

Total, Kumaun division 

37,093 

716 

1,017 

70 

Lucknow 

12,547 

241 

2,816 

262 

Unao 

12,531 

322 

1,916 

33 

Rae Bareli 

10,396 

225 

3,308 

85 

Sitapur 

14,338 

20,009 

452 

2,854 

5G 

Hardoi 

1,433 

3,346 

287 

Kheri 

9/67 

656 

1,847 

137 

Total, Lucknow division 

85,883 

3,329 

16,087 

860 

Fyzabad 

16,170 

468 

3,88 r > 

199 

Gonda 

14,447 

520 

4,443 

60 

Bahraich 

11,773 

227 

4,243 

115 

Sultanpur 

13,429 

357 

3,697 

828 

Partahgiirh 

15,270 

187 

8,530 

207 

Bara Bank i .. .. 

10,831 

527 

4,32C 

353 

Total, Fyzabad division . . , 

81,970 

2,281 

23,624 

1,262 

Total, United Provinces . . 

763,883 

33,088 

187,220 

7,024 







APPENDIX H. 

(See page 148 supra). 

Notification referred to in the answer to starred question No. 2 asked 
by Khan Bahadur Hafiz Hidayat Husain, on June 30, 1926. 


January 8, 1926. 

No. 28G/XV — 207. It is proposed by the Local Government to 
award six scholarships for study in the United Kingdom as follows : — 

(!) If a suitable candidate is available, one scholarship of £300 
plus £45 on account of bonus per Annum tenable for two years 
by an Indian lady graduate to enable her to qualify as a 
teacher. 

(2) Three scholarships each of £250 plus £40 on account of bonus 

per annum tenable for two years by male graduates for training 
m Western methods of education or for the study of some specific 
subject taught in a Training College, Intermediate College or 
High school. % 

(3) One scholarship of £250 plus £10 on account of bonus per 

annum tenable for two years by a distinguished graduate 
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(malo) in Arts or Science of the Allahabad University for the 
study of such specific subject as the University may decide. 

(4) One scholarship of £250 plus £40 on aocount of bonus per 
annum tenable for two years by a distinguished graduate (male) 
in Arts or Science of the Lucknow University for the study 
of such specific subject as the University may decide. 

The amount of bonus will be liable to reduction at any time during 
the tenure of the scholarship in case Ruch reduction is considered 
necessary by the High Commissioner. 

2. Applications for scholarships Nos. (1) and (2) should be submitted 
to the Director of Public Instruction, United Provinces, Allahabad, and 
those for scholarships Nos. (3) and (4) to the Registrars, University of 
Allahabad, Allahabad and Lucknow University, Lucknow, respectively. 
Only candidates who possess actual teaching experience are eligible for 
scholarships Lfos. (1) and (2) University teachers and gazetted Govern- 
ment sorvants who have been confirmed are not eligible for any of the 
scholarships. The applications should reach the officers concerned on or 
before February 7, 1926, and should contain information detailed in tho 
schedules A and B annexed. Applicants are warned that if full infor- 
mation is not furnished their applications will not bo considered. 

Any attempt on the part of a candidate to enlist support for his/her 
application from persons of influence will disqualify him/her for selection. 
Spontaneous recommendations from persons who are not themselves 
acquainted with the candidate’s work at school or University or otherwise 
will be disregarded. 

8. Applicants for these schoolarship3 must give an undertaking that 
they will devote themselves to the service of education in a Government 
or private institution in the United Provinces for a minimum period of 
seven years, and will be required to execute a bond undertaking to repay 
the amount of the scholarships if they fail to return to India when in- 
structed by the High Commissioner to do so. 

4. The candidates selected for the scholarship will be required to 
reach London by September 1, 1926. They will bo required to lodge with 
the pigh Commissioner for India, before their arrival in London the sum 
of £40 for initial expenses. They will be provided with a free S 3 Cond class ♦ 
passage to London and also with a return passage if they complete the full 
period of residence or are compelled by sickness to return within that 

g eriod. The candidates selectee! will not be allowed to travel overland via 
Larseilles except at their own expense. They will pay their own travelling 
expenses in India and the United Kingdom. On arrival in the United 
Kingdom they will be expected to fall in with the arrangements for their 
studies made for them and will be required to conform to 6uch rules as the 
High Commissioner for India may make in this behalf. Scholarships will 
be tenable from ^he date on which the candidates report their arrival in 
England until August 31, 1928, or the date of departure from England for 
India with the concurrence of the High Commissioner, whichever date is 
earlier. 

5. The scholarships will bo awarded only if the provision for the 
purpose h finally passed for inclusion in the budget for 1926*27. 



APPENDICES. 
SCHEDULE A. 

1. Full name 

2. Date of birth 

3. Father's name, address and pro- 

fession. 

4. Race or caste 

5. Places of education (including 

colleges and schools.) 

6. Examinations passed. 

(The division, the year of passing 
the examination and name of 
the university should be stated.) 

7. Subjects taken and honours (if 

any) obtained in the Degroe, 
Intermediate Final Examina- 
tions. 

8. Aim and subject of scholarship. 

(For research scholars precise 
subject of study must be given). 

9. Character testimonials 

10. Medical certificate. 

(The medical certificate should 
be sent in original and should 
state that the applicant is 
physically tit to undergo a 
course of study abroad. The 
certificate of any medical officer 
lower in status than a Civil 
Surgeon will not bo accepted.) 

SCHEDULE B. 

•1. Place of birth 

2. Length of residence in the United 

Provinces. 

3. Statement regarding the appli- 

cant’s circumstances. 

4 . Statement of certificates and 

testimonials attached to the 
application. These should be 
duly attested and signed by a 
gazetted officer. 


Cl* 
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6. A written undertaking that if 
awarded a scholarship the 
applicant will devote himself or 
herself exclusively daring the 
tenure of the scholarship to the 
study of the subject for which 
the scholarship is granted, 

6. Name of the institution or uni- 
versity at which the candidate 
desires to study in Great Bri- 
tain. 

* In the case of lady candidates a certificate in the prescribed form from any 

registered medical woman, proferably oue in Government employ, will be accepted. 

Signature and full address of the 
applicant. 

By order, 

JAGDISH PRASAD, 

Secy, to Govt., United Provinces. 

APPENDIX I, 

(See page 156 supra.) 

Statement referred to in the answer to unstarred question No. I, 
asked by Khan Bahadur Hafiz Hidayat Husain, on June 30, 
1926. 

Statement showing the number of Hindus and Muslima appointed to 
the Subordinate Agricultural Service during the past three years . 


Year. 

i 

Number appointed. 

Total. 

Hindus. ■ Muslims. 



1923 

19 U 

1925 

j 

18 i 

8 j 8 

1 

is 

n 

Total 

ai j 8 

24 


APPENDIX J. 

(£ea page 168 supra.) 

Copy of Q. 0. No. 707/V1I — 19, dated May 5, 1926, to the Registrar , 
High Court * Allahabad , and Registrar, Chief Court , Oudh , 
referred to in answer to unetarred question No. 14» for June 30, 
1926, 

With reference to the correspondence ending with the letter 

No# 198/if-iW'* dated > 1 am directed to tay that the 
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Governor in Council is pleased to declare pensionable, with offoct from 
April, 1, 1926, the posts of copyists in subordinate civil courts in the 
United Provinces, 

2. 1 am to observe that the concession shall not have retrospective 
effect, i.e,, the service of oopyists prior to April 1, 1926, will not count for 
pension. The men who retire during the next ten years will not be 
entitled to any pension, but will receive a gratuity equal to one month's 
pay for every completed year of approved pensionable service. 

3. As no such copyist will have completed one year's pensionable 
service during the year 1926-27, no provision has been made in the budget 
for tho current year. 




LEGISLATIVE COUNCIL, 

UNITED PROVINCES OF AGRi AND OUDH. 

Friday t July 2, 1926. 

The Council met at Sherwood House, Naini Tal, at 11 a.tn., Hcn’ble 
Rai Bahadur Lala Sita Raui in the Chair. 


Present : 
( 102 ) 


Hon’ble Sir Bam O’Donnell. 

Hon'ble Lieut. Nawab Muhammad Ahmad 
Si’id Khan. 

Hon’ble Rai Rajeshwar Bali. 

Hon'ble Thakur ttajendra Singh. 

Hon'ble Nuwab Muhammad Yusuf. 

Mr. G B Lambert. 

Mr. E. A. H Blunt 
Kunwar Jagdish Prasad. 

Sir iyo Elliott, Bart. 

Mr. P. H. Tillard. 

Mr. H A. Lane. 

Mr. R. L. Yorke. 

Mr. R Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. tiellowes. 

Mr, R. L. Norton. 

Mr. H. G. Billson. 

Mr R. J.B Dodd. 

Colonel A W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herobenroder. 

Raja Muhammad B jaz Rasul Khun. 

R ft ja Bahadur Brij Narayan Hai. 

Mr. H 0. Desanges, 

Mr. H. David. 

Babu them Uband. 

Lala KiBhan Lai. 

Babu Narayan Prasad arora. 

Baba B&ngam Lai. 

Babu Mohan Lai Saksjua. 

Babu Damodar Das 

Babu Jai Narayan Ch-udhri. 

Babu Bhagwati Bahai Bedar. 

ThakurManjit Bingh Rathor. 

Rai Jagdish Prasad Bahib. 

Chaudhri Jaswant Singh. 

Rai Bahib Chaudhri Sheoraj Singh. 

Pandit Nanuk Chand. 

Lala Babu Lai. 

Thakur Raikuinar Singh. 

Thakur Shiva Narayan Bingh. 

Bai Bahadur Babu Ram Nath Bhargava. 
Bai Amba Prasad Sahib. 

Bai Bahadur Pandit Kbaragjit M'sra. 

Raja Bnryapal Singh. 

Lala Dhaka n Lai. 

Babu Nexni 8a ran. 

Chaudhri Badan Bingh. 

Rao Bahib Kunwar Sardar Bingh. 

Thakur Sadho Slngb. 

Pandit Brijnandan Prasad Misra. 

PandR $bbgwat Narayan Bfaargava*. 


Pandit Jhanni Lai Pande. 

Thakur H&r Prasad Singh.' 

Thukur Kcshuva Chandra Singh Chaudhri. 
Lieut. Raja Durga Narayan Singh. 

Raj i Narayun Pratap Singh. 

Pandit Sn Krishna Dutt Paliwul. 

Bibu Pursidh Narayan Anad 
Pand't Yujna Narayan Upadhya, 

Raja Sri Krishna Dutt Dubo. 

Rai Sahib Babu Dip Narayan Roy 
Rai liahndur thakur Hunumau Singh. 
2ud-Lieut. Sahibzada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Rajs Indrajit Pratap Bahadur Sabi. 

Bhaya Hanumat Prasad dingh. 

Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Raja Shankar Sahai. 
i>r. Jaikaran bath Misra. 

Rai Bahadur Thakur Maahal Singh, 

Babu Siti Ram. 

Kunwar Krishna Pratap Singh. 

Mr Muhammad Aslam Said. 

Maulvi Zahur-ud-din. 

Rao Sahib Abdul Hameed Khan. 

Maulvi 8hahab-ud-din. 

Khan Bahadur Chaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman Khan. 
Khan Bahadur Hafiz Hidayat Kusaiu. 

Khau Bahadur Shaikh Masud-ut-Zamsn. 
Kuan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. 8hafa'at Ahmad Khan. 

Saiyid Muhammad Ashiq Husain. 

Khan Bahadur Maulvi Fasib-ud*din 
Khan Bahadur Maulvi Muhammad Fusl-ur- 
R&hman Khan. 

Khan Bahadur Hakim Mahbdb Ali Khan t 
Khan Bahadur Munshi Siddiq Ahmad, 

Khan Bahadur Chaudhri Muhammad 
Bashid-ud-din Ashraf. 

Shaikh Abdus Samad Ausari. 

Mr. St. George H. 8. Jaokaon# 

Lala Bebari LaL 

Rai Bahadur Lala Mathura Prasad Meh- 
rotra. 

Raja Shambhu Dayal, 

Lieut. Raja Shaikh Imtiaa Rasul Khan. 

Baja Jagann&th Bakbsh Singh. 

Mr. E. M, Boutor. 

Mr. Traoey Gavin Jones. 

Dr, Ganesh Prasad. 
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QUESTIONS AND ANSWERS. 

STARRED QUESTIONS 

Hindi Book — 41 Viohitra Jiwan.’* 

*1. Shan (Bahadur Shaikh Masuduz-Zaman : (a) Will the Govern- 
ment be pleased to say with reference to my question No. 66, dated 
June 29, 1926, what is the book referred to therein about ? 

(6) Does this book contain remarks against the Arabian Prophet? 
If so, have the remarks caused great annoyance to the Muhammadan 
public and does great agitation prevail among them ? 

(c) Has the Government taken any action in the matter ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : A prosecu- 
tion has been ordered in this case. 

*2 and *3. Khan Bahadur Shaikh Masud-uz-Zaman : [Postponed 
at the request of Government till the first day of the meeting after the 
Muharram holidays .] 

Me. Dhawolay, deputy collector, Jhansi. 

*4. Khan Bahadur Shaikh Masuduz-Zaman : (a) How long has 
Mr. Dhawolay, deputy collector, been in Jhansi district ? 

(h) Is it a fact that Mr. Dhawolay is very closely related to certain 
families of Jhansi ? 

(c) Is there any special reason for his long retention at Jhansi ? 

Hon’ble Sir Sam O'Donnell : (a) Since November 27, 1919, 

(h) The Government have no information. 

(c) The Commissioner specially asked for his retention in the district 
last year. 

Pandit Brijnandan Prasad Misra : Did the Commissioner give any 
reasons f 

Hon’ble Sir Sam O'Donnell : I do not remember but 1 suppose 
he said that he was a oapable offioor with local knowledge. 

Khan Bahadur Shaikh Masud -UzZaman : Has the Commissioner 
asked for farther retention this year also ? 

Hon’ble Sir Sam O’Donnell : Not as far as I am aware. 

Munshi babu Pbasad, inspector of polioe, Jhansi. 

*5 Khan Bahadur Shaikh Masud-tu-Zaman : How long has 
Munshi Babu Prasad, inspector of police, been in Jhansi? 

Is there any speoial reason for his very long retention at Jhansi ? 

Hon’ble Lieut. Hawab Muhammad Ahmad Sa’id : (a) Since 

May, 1902. 

(6) Yes. _ The speoial reasons for Munshi Babn Prasad's retention at 
Jhansi are his knowledge of dacoity in the Jhansi division and of the 
surrounding States and his particular aptitude for dealing with dacoitv 
in the district. 8 J 

Pandit Brijnandan Prasad Misra : Why has he not been taken in the 
spinal dacoity police if he has got special qualifications for that 
work? 
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Hon*ble Lieut. Nawab Muhammad Ahmad Said Khan : Most pro- 
bab’y he wa9 thought particularly fit for that locality. 

Khan Bahadur Shaikh Masud-uz-Zaman : Is it a fact that his home 
is in a district adjoining Jhansi and very close to Jhansi ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : I am not 
aware whether his home is somewhere near Jhansi. 

Dr. Shafa’at Ahmad Khan : Will the Government inquire ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : I do not see 

auy reason for inquiry, unless the honourable member says that it is in 
the Jhansi district. 

*6 to *14. Khan Bahadur] Shaikh Masud-uz-Zaman : [Postponed 
at the request of Government till the first day of the meeting after the 
Muharram holidays.] 

Albert Press, Hamirpur. 

*15. Khan Bahadur Shaikh Masud-uz-Zaman: (a) Wa* the 

Albert Press opened at Hamirpur for the sole purpose of doing the work 
in connexion with the district aman (shanti) sabha at the request of the 
executive of the sabha and with the approval of the district authorities ? 

(6) Was it a paying job ? Did the sabha subscribe anything towards 
the funds of the press ? 

(c) Did the publicity commissioner approve the work of the press? 

( d ) Does tho press still exist at Hamirpur ? 

* (e) Is the work ot printing the electoral rolls of the Council, Assem- 
bly or the local boards of the district given to the Albert Press ? 

(/) If not, who is now given the work of Hamirpur district and 
what arejhis special claims ? 

Hon'ble Sir Sam O'Donnell : (a) No. 

(6) Apparently not. The Government are informed that this press 
failed to publish the sabha's publication either punctually or regularly, 
and the subscribers therefore declined to pay. The printer complained 
to the ‘district magistrate who found that the objections were bus- 
tained. 

(c) No. 

(d) No. 

(e) No. 

(/) The printing of the Hamirpur district electoral rolls has been 
given to the Sahitya Press in Jhansi. Sixteen presses applied for the 
cohtraot and samples were called for. The work and terms of the 
Sahitya Press were found to be easily the best. 

Inspections by Superintending Engineers of canals. 

*16 Khan Bahadur Shaikh Masud-uz-Zaman : (a) Are there any 
departmental rules regulating the inspections to be done by the superin- 
tending Engineers of the canals? * 

(b) How long is it since the Superintending Engineer of Canals, IV 
circle, has done the inspection of Ken and Befcwa Canals division ? 
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(c) What are the last dates of his inspections of Banda and Orai 
canals ? 

Hon'ble Sir 8am O’Donnell: (a) The duties of Superintending 
Engineers are defined in paragraphs 64 and G5 of the Public Works 
Department Code. 

(b) The Ken canal division was last inspected on March 16, aqd 
Betwa Canal division on April 16, 1926. Both divisions were also 
inspected twice before in the last cold weather. 

(c) The honourable member is referred to the answer to part (6). 

Subordinate staff of Bundelkhand canals. 

*17. ghan Bahadur Shaikh Masud-ua-Zaman : Did not Govern- 
ment make inquiries into the cases of hardships of the subordinate staff 
of Bundelkhand canals, as promised oa page 643 of Council proceedings, 
volume XXVIII of March 22, 1926, in reply to my motion of reduction 
of Rs. 10 from the budget of running canals for the year 1926-27 and 
with what results ? 

Hon’ble Sir Sam O’Donnell : Yes, but the inquiry is not com- 
plete yet, 

Indian Finance Department examination. 

•18. Lient. Baja Durga Narayan Singh : Will the Government 
be pleased to state how many candidates applied for permission to ait for 
the Indian Finance Department examination this year ? How many of 
these were (1) Hindus, (2) Muslims, and (3j others? How many of 
each category have been rejected ? 

Hon’ble Sir Sam O’Donnell : It is clear from the nature of these 
questions that the honourable member is not acquainted with the exist- 
ing procedure. This is as follows. 

Tne Local Government has the right to nominate a certain number of 
persons who dedre to obtain appointments in the Indian Audit and 
Accounts department. The Government of India, on receipt of the 
Local Government’s recommendations, enter the names of the nominees 
in a list of candidates for the department). When an examination is to 
be held, the Government of India select, with regard to the number of 
vacancies available, a certain number of persons from that list, whom 
they iuvite to sit for the examination. The funotion of the Local Govern- 
ment is restricted, therefore, to— 

(1) receiving the names of applicants ; 

(2) selecting from those applicants, persons to be recommended as 

nominees to the Government of India. 

Once they have done this, they have no further concern with the matter 
at all. In aotual practice, the original applications are sent to the 
Director of Public Instruction. Out of the total number of applicants, 
ho selects a certam number, usually from twelve to fifteen, whom ho 
regards as best qualified for appointment. The persons thus seleoted 
are desired to appear before a selection boaid, which consista of the 
Direotor of Audit (late Accountant-General), certain non-official Indian 
gentlemen, the Director of Public Instruction, and the Finance Secretary 
as President. Out of the number interviewed the board seleots a 
certain number to be reootnmeuded as the Government's nominees to 
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the Government of India. There is no restriction to the number of 
nominees. It seldom, however, exceeds four or five. In the current 
year it was seven. It follows from these general remarks that the 
Government cannot answer the questions in the form in which they are 
put. The best information they can give is as follows : — 

Question No. 18. — The total number who applied were as follows : — 

Hindus 39, Muslims 5, others none. The number selected for 
interview by the board were Hindus 10, Muslims 2, others none. 
The number nominatod by the board wero Hindus 5, Muslims 2, 
others none. 

*19. Lieut. Baja DurgaNarayan Singh: Will the Government be 
pleased to state the reasons for which such candidates are generally 
rejected ? 

Hon’ble Sir Sam O’Donnell: A knowledge of mathematics is f 
under the rules, essential. Apart from that, persons are selected to 
appear before the board on the basis of their academic qualifications, 
whilst nominees are selected by the board on the basis of their academic 
qualifications, partly of other personal qualifications, 

Pandit Brijnandan Prasad Misra : Who were the Indian gentlemen 
that constituted this board of sc lection ? 

Hon’ble Sir Sam 0 Donnell: They were members of this Council, 
but I do not know their names. 

Lieut. Baja Durga Narayan Singh: What was their number ? 

Hon’ble Sir Sam O’Donnell: I do not know how many non-official 
members there were on the board. 

*20. Lieut. Baja Durga Narayan Singh;: Is it a fact that among 
those rejected is one Mr. Ratish Mohan Agarwal, an M.A., LL.B. of the 
Allahabad University ? If so, why? 

Is it a fact that he had recently been to England for further studies? 

Hon’ble Sir Sam. O’Donnell : (a) Yes he had studied mathematics 
only up to the Intermediate stage and in other respects was not so well 
qualified as several othor candidates. 

(b) Yes. 

*21. Lieut. Baja Durga Narayan Singh: Is the examination a 
competiiive one and are candidates interviewed by tho selection board 
prior to their being approved ? 

Hon’ble Sir Sam O’Donnell : The examination held by the Govern- 
ment of India is competitive. The other part of the question has already 
been answered. 

Arya Samaj procession, Mussoorik. 

•22. Bai Jagdish Prasad Sahib : (a) Is it a fact that a few 
months ago an Arya Samaj procession was not allowed to pass 
along a certain road m Mussoorie by the district authorities? 

(b) Is it a fact that religious processions of other communities have 
been allowed and are still allowed to pass along the same road ?* 

(c) Will the Government be pleased to give reasons why the said 
Arya Samaj procession was not allowed to pass along that road ? 

Hon’ble Sir Bam O’Donnell : (a) Yes, 
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(f>) lhe honourable member is leferred to the answer given to 
starred question No. 56 for December 19, 1925. 

(c) The honourable member is referred to the answer given to 
starred question No. 59 for December 19, 1926. 

(Starred questions Nos. 53 and 69 asked on December 19, 1925, and the answers 
given to them.) 

Question. 

*56. (a) Is it a fact that at Mussoorie, HiDdnr, Muslims, Jains and Sikhs fcavo 
thoir processions on the oooasions oftheir festivals and anniversaries ? 

(5) Is it also a foot that most of those annual processions have begun in Mussoorie 
during recent years ? 


A* 8WBB. 


(а) Yos. 

(б) Jain processions have been taken out since 1922 and Sikh procossions sinoe 
1921 . Tbe Jan a in Athtami procession haB been taken out since 1919. Other processions, 
such us the Ham Lila and the Muharram , have loan taken out for many years. 

Question. 

*59. On what grounds did the District Magistrate of Dobra Dun prohibit the 
annual Arya Bamaj Nagar Kirtan prooossion at Mussoorie this year ? 

Answbb. 

Partially because of tbe congested state of the narrow Mussoorie roads, but mainly 
because the feelings between Muhammadans and Arya Samajists at Mussoorie were very 
muoh strained at tbe moment and the public peace was endangered. Protests against 
the proposed Ary Bamaj cclebrat'onB had been reoeived from two Muhammadan 
communities. Earlier in tbe Year the District Magistrate had refusod permission for a 
Muhammadan prooeBaion on the tamo grounds. 

*23 Rai Jagdish Prasad Sahib : [Postponed, at the request of 
Government tilt the first day of the meeting after the Muharram 
holidays.] 

Revenue prom the province of Agra and Oudh. 

< 

*24. Rai Jagdish Prasad Sahib: (a) Is it a fact that the 
Secretary of the C apital Retention Committee, Allahabad, requested the 
Government to furnish information relating to the revenue from and 
the expenditure upon the province of Agra and the province of Oudh 
separately ? 

(6) If so, what reply, if any, has the Government given in the 
matter ? 

(c) If no information has yet been given, will the Government be 
now pleased to lay 4 on tbe table a detailed statement showing the 
average f< r the last five years being taken separately for the thirty-six 
districts of the province of Agra and tor Oudh relating to the following 
heads: - 

(i) the aggregate revenue ; 

(ii) the aggregate expenditure; 
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(iii) tbe incidence of taxation (a) including and (6) excluding land 

revenue ; 

(iv) the incidence of assessment on land ; 

(v) the aggregate expenditure ; and 

(vi) the rate of expenditure per head of the population ? 

Hon'ble Sir Sam. O’Donnell : ( a ) Yes. 

(b) The Government have replied that the figures are not available 
and could not be obtained without heavy expenditure which the Govern- 
ment are not prepared to undertake. 

(c) For the reasons given above, tbe Government are unable to fur- 
nish the information. 

*25, 1 Rao Sahib Abdul Hameed Khan : [Postponed at the request 

*26. V of Government till the first day of the meeting after the 

*27. J Muharram holidays.] 

Documents registered in Cawnpobe and Lucknow, 

*28. Khan Bahadur Hafiz Hiday at Husain ; What is the average 
number of documents registered every year in Cawnpore city regis- 
tration sub-division and Lucknow city registration sub- division ? 

Are there two sub registrars working in Lucknow sub-registration 
office ? Do Government contemplate appointing an extra sub-registrar 
to cope with Cawnpore work ? 

Hon'ble Nawab Muhammad Yusuf : The average number of docu- 
ments registered in Lucknow and Cawnpore is 4,955 and 8,147, respec- 
tively. 

Yes. No necessity for such an arrangement in the Cawnpore office 
has yet been felt. 

Committee to register Muslim marriages and divorces. 

*29. Khan Bahadur Hafiz Hidayat Husain: Are the [Govern- 
ment yet in a position to announce the personnel of the committee to 
consider the question of compulsory registration of Muslim marriages 
and divorces ? 

Hon’ble Nawab .Muhammad Yusuf : Yes. The personnel of the 
committee was published in the Gazette of June 19, 1926. 

*30. Khan Bahadur Hafiz Hidayat Husain: [Postponed at the 
request of Government till the first day of the meeting after the 
Muharram holidays .] 

Electric fans in courts and public institutions at Allahabad. 

*81. Mr. H. David : Is the Government aware that of all the courts 
and similar public institutions at Allahabad, only the collectorate is 
denied the use and advantages of electric fans ? 

Hon’ble Sir Bam O’Donnell: Yes, the Government are aware 
that there are no electric fans in the Allahabad collectorate. 

Mr. H. David : Why has the Collector's office been punished by not 
being supplied with electric fans? 
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Hon’ble Sir Sam O'Donnell : There is no question of punishmont. 
There is a certain amount of money available for allotment every year, 
and perhaps the Collector of Allahabad did not press the matter. 

(Hon’ble Sir Sam O’Donnell had not finished replying when Mr . David 
interfered by putting anothers question ) 

Hon’ble the President: The honourable member should take his seat 
when the Hon’blc the Finance Member is replying. 

Mr. H. David : Do the Government intend to remove this serious 
inconvenioi.ee? 

Hon’ble Sir 8&m O'Donnell : It may be possible to do so out of 
the annual allotment provided for next year ; I cannot say yet. 

Hon’ble the President: Only one member at a time can be in 
possession of the House. After a supplementary question has been put 
the honourable member should resume his seat and allow Government to 
give a reply. When that member is replying the member asking the 
question should take his seat immediately. 

Mr. Mukandi Lai : I wish to bring to the notice of the Chair that 
Bai Bahadur Lala Sita Hum, in spite of having broken a chair yesterday, 
has been given another chair today. 

Hon'ble the President : Rai Bahadur Lala Sita Ramis not on bhe floor 
of the House. This is not such a question as to be put on the floor of 
the House. The honourable member should have full regard of the 
decency and dignity of the placo. 

*32. Mr. H. David: Is it a fact that for the last five years the 
heat temperature at Allahabad has been highest in the province? 

Hon’ble Sir Bam O'Donnell : Government have no information. 

*83. Mr. H, David: Do the collectorate courts close for summer 
vacation like the High and the Chief Courts and the district civil 
courts ? 

Hon’ble Sir Bam O’Donnell : No. 

*34. Mr. H. David : [Postponed at the request of Government 
> till the first day of the meeting after the Muharram 

*35. ) holidays,] 

Competitive examination for deputy oollectorships. 

*36. Mr. H. David : Will the Government be pleased to explain 
the reason wbv in the recent notification for competitive examination 
for deputy oollectorships one appointment is not reserved for a Christian 
just &b for a Muhammadan ? 

Hon’ble Sir 8am O’Donnell : Christians are included in the non- 
Muslim competitors. 

Proportion of landholders to tenants in the Agra Province. 

*87. Mr. H. David: (a) What is the proportion of landholders 
to tenants in tho Agra province? 

(b) What is the quantity of all kinds ' of land in the ocoupanoy of 
landholders in the Agra provinoe ? 

(c) What is the quantity of all kinds of land in the oceupauoy of the 
tenants in the Agra province? 
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fion’ble Sir Bam O'Donnell: (a) Tho proportion (f landlords to 
tenants in 1919 was one to five. It is still about the same now. 

(6) The land in the cultivatory occupation of landholders was, in 
1924-25, 5,865,604 acres 

(c) The land held by tenants (excluding sub-tenants of sir) was, in 
1924-25, 22,364,2^2 acres. 

*38 to * 41. Mr H. David: [Postponed at the request of Govern- 
ment till the firtt day of the metting after the Mubarrain holidays.'] 

Deputy Inspectors of Schools. 

*42. Mr. H. David: (1) What is the exact number of deputy 
inspectois of schools in the United Provinces? 

(2) How many of these inspectorships arc held respectively by (a) 
Hindus, (b) Muhammadans and (c) Christians? 

Hon'ble Rai Raj eshwar Bali : The honourable member is referred 
to the answer given on March 27, 1926, to part (i) of unstarred 
question No. 8. 

[Copy of unstarred question No 8 (i) ashed on March 27, 1926 / and the teply given thcieto.] 

Question. 

Will tbc Govonmcut be pleased to state (i) tho total number of (a) inspectors of 
sotooln, (6) assistant inspectors of schools, (rj deputy inspectors of bchools, (d) 
sub-doputy inspectors of schools, and the numoer of Hindus, Muslims and Indian 
Christians in each clacs ? 


Anbwee. 



Total No. 

Hindus, 

Muham- 

madans. 

Indian 
Christians , 

(i) Inspectors of Bchools 

.. 8 

• • 

2 

• • 

Assistant inspectors .. 

.. 10 

7 

3 

• * 

Deputy inspectors 

.. 48 

41 

6 

1 

Sub-deputy inspootors 

.. 105 

130 

64 

1 

* 43 to * 46. Rao Sahib Abdul Hameed Khan : 

request of Government till the first day of the 
Muharram holidays . 

[ Postponed at the 
meeting after the 


Government pleaders and advocates. 


*47. Rao Sahib Abdul Hameed Khan: How many Government 
pleaders and how many Government advocates are there in each district 
of these provinces? How many of them in each district belong to each 
community? 

Hon’ble Lieut Nawab Muhammad Ahmad Sa'id Khan : A state- 
ment is laid upon the table. 

( See Appendix A, page 271 ) 

*48. 1 Rao Bahib Abdul Hameed Khan ; [ Postponed at the request 
> of Government till the first day of the meeting after the 

*49. j Muharram holidays ,] 
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Treasury Officers. 

*50. Khan Bahadur Hafiz Hidayat Husain : Are Government aware 
that Provincial Service offioera alone are employed for treasury work 
in all the districts of the province ? 

Hon’ble Sir Sam O'Donnell : Government are aware that treasury 
officers are almost deputy collectors. 

* 51 . Khan Bahidur Hafiz Hidayat Husain : Are Government also 
aware that as their line is different, these officers try soon to get on to 
the proper magisterial duties and for the time they do treasury work they 
have no incentive to get thoroughly acquainted with codes and manuals 
of accounts ? 

Hon’ble Sir Sam O’Donnell : Government cannot subscribe to 
statements so sweeping asthoae made in this question. In a large sense, 
deputy collectors dislike treasury work ; but Government nave no 
feu3on to believe that a deputy collector when appointed a treasury 
officer neglects to study the codes and manuals that govern his duties. 

*62. Khan Bahadur Hafiz Hidayat Husain ; Do Government con- 
template to appoint whole-time treasury officers particularly at stations 
whire there is considerable treasury work, e.g., Allahabad, Lucknow, 
Cawnpore, Agra, etc. ? 

Hon’ble Sir Sam O’Donnell : Not at present. 

UNSTARRED QUESTIONS . 

1 to 5. Babu Narayan Prasad Arora : [Postponed at the request of 
Government till the first day of the meeting after the Muharram holi- 
days .] 

6 toll. Lieut. Baja Durga Narayan Singh; [Postponed at the 
request of Government till the first day of the meeting after the Muhar- 
ram holidays.'] 


AGRA TENANCY BILL. 

Clause 4. 

‘ Sir ” means, — 

Definition of *tr. 

(а) land recorded aB sir of a proprietor or of a permanent tenure* 

holder in the last record*of- rights framed before the first day 
of January, 1902, aud continuously so recorded since, or which 
but for error or omission would have been so continuously 
recorded ; 

(б) laud cultivated continuously for twelve years before the first 

day of January, 1902, by the proprietor or by the permanent 
tenure* holder himself with his own stook, or by his servants, 
or by hired labour ; 

(c) land recognised by village custom as the special holding of a 
co -sharer, and treated as such in the distribution of profits or 
charges among the co-sharers ; 
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(d) land which at tho commencement of this Act was being culti- 

vated by the proprietor or permanent tonui e-holder himself 
with his own stock, or by his servants, or by hired labour, and 
which was recorded as the khudkasht of the proprietor or 
permanent tenure-holder in the agricultural year immediately 
preceding the agricultural year in which this Act came into 
force ; 

(dd) land acquired as sir by a landlord or permanent tenure - 
holder under section 1$ \ 

(e) land which has been continuously cultivated by the proprietor 

or permanent tenure-holder himself with his own stock , or by 
his servants, or hy hired labour for a period of ten years, com- 
mencing at any time after the commencement of this Act , 
and has, on the application of the proprietor or permanent 
tenure-holder , as the case may be, been declared and demar- 
cated as the applicants sir by the collector in accordance 
with the following provision. 

The area of sir which may be acquired by a proprietor or perman- 
ent tenure-holder under clause (da 7 ) or ( e ), as the case may be, when 
added to the are.i which is already tho sir of the proprietor or perma- 
nent tenure- holder under clauses (a), (b), ( c ), (d), (dd) and (e) shall not 
exceed in the aggregate the following scalo: — 

If the cultivated area in the mahal owned Fifty per cent, of such 
by the proprietor or held by the per- area, 
manent tenure-holder is not more than 
seventy acres. 

If such area is more than seventy but not Twmty-five to thirty-five 
more than two hundred acres. per cent . of such area, 

as the collector may de- 
cide 

If such area is more than two hundred but Ten per cent . of such area . 
not more than six hundred acres. 

If such area is more than six hundred Five per cent of such area, 
aerts . 

Provided that a proprietor or permanent tenure-holder who ex- 
changes sir for tenants’ or other land whether voluntarily or under the 
order of a court, shall acquire the same light in the land which he 
receives as he bad in the land which he gives in exchange . 

“ Sir right ” means the sum of all the special rights conferred on 
sir-holders, by this Act and by the United Provinces Laud Revenue Act 
of 1901, and includes the right to exclusive possession of the eir against 
co-sharers of the sir-holder m the proprietary right ; subject to a liability 
to account for profits. 

. Babu Sangam Lai : I beg to move that clause 4 (d) be omitted. Sir, 
when the report of the Fremantle Committee was published and when I 
read it I saw no reason that this sub-clause should be omitted because 
the bill had been drafted on the lines of the Oudh Rent Act a%d such 
a provision finds a place in that Aot. But when the Government publish- 
ed the Bill after making some changes I thought that it would be 
better if some study be made as to the effect that the various provisions 
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of the Bill would produce in the province. The study of the various 
reports led me to the conclusion that this provision should not find a 
place in the Agra Tenancy Bill. If you refer, Sir, to the Revenue Ad- 
ministration report of the year 1924, you will find that when the 
Oudh Rent Act was passe I, then the sir land was only 4*7 percent, 
and the khudkasht land was about 3 7 per cent. Therefore the 
sir area was only 8 2 per cent. Now if yuu refer to the same 
report, you will find that the area held as sir is already 12 per cent, 
in the Provinco of Agra and the land hold as khudkasht accoiding 
to this clause is 8*4 per cent. So if this land becomes sir then the 
total area of sir becomes 20 4 per cent, and this does not include the area 
which has been recorded as khudkasht during the last two years; 
because tho Council must be remembering that the Oudh Rent Act was 
passed as soon as the Bill was introduced; whilo the Agra Tenancy Bill 
was published in August 1924 and there was ample opportunity for 
filing ejectment suits. It might bo said that ejectment suits have been 
stayed ; but in those districts where tho suits related to the area which 
was loss than 30 per cent, of the total non-occupancy area suits have been 
decided, and in the select committee Mr. Burn gave us some figures which 
showed that the area from which ejectment had been ordered was about 
a lakh of acres. If wo add to this clause (e), under which the sir area 
will be increased, and the amendment of the Hon’ble the Finance Mem- 
ber, proposing that in those villages where there arc numerous small 
zamindars they will get sir according to their share, and will get the 
benefit of tho scale according to which zamindars who own 80 acres can 
have 15 acres as their sir, we shall find, leaving out of account clause 4 
(dd), as everyone is opposed to it, aud taking into consideration only (d) 
and (e) and the amendment of the Finance Member, that it will result 
in sir being increased to not less than 25 per cent, in any case. This is 
a serious state of affairs In Oudh, whore tho taluqdars conferred 
statutory rights on moro than 75 per cent, of their tenants, they have got 
only 8 per cent, of their land as sir. while here, where statutory rights are 
conferred on tenants holding about 22 per cent, of the land, the sir area 
will be about 25 per cent. Now had it been even 20 per oont. I would 
not have very serious objection to that, but if you study further you will 
find that in more than one-third of the districts it will produce a very* 
serious state, for. instance, if you take Meerut district, you will find that 
if you add the sir area and the khudkasht area the sir area will be 41 3 
per oenb. Now in a district 41*3 per cent, of the land being in the hands 
of a few people to whom this Act will not apply is a very serious 
matter. The 'Government themselves have bbjected to this in their 
note of dissent on the ground that if 4(d) is passed, it will lettf 
to the evils of nazrana and rack-renting which it is the intention of 
this Aot to remove. Meerut is not the only district. There are three 
other districts, Satyaranpur, Azaragarh and Basti, whore the sir area is 
between 80 and 4 ) per cent. In Basti it is 39*8. Then there are five 
other districts, Muzaifarnagar, Jal&un, Hamirpur, Banda and Gorakhpur 
where the sir area is between 25 and 80 percent., and yon will get an idea 
of the actual state of afiafrs from this, although percentages do not always 
show the Jrue state of affairs, if you take the aotual land in the Gorakh- 
pur district, which will become sir on the passing of this Act according to 
clauses (a) to ( d ). It is about six lakhs of acres. The seriousness of the 
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situation will appear from this that the Government was opposed to the 
seven years’ leases being exempted from the operation of this Bill 
whioh affected only ten lakhs of acres in the whole province* while as 
many as eix lakhs of acres will become sir in only one district of Gorakh- 
pur. There are five other districts where the sir area is more than 20 
per cent., that is, between 20 and 25 per cent. Now it may be 
sail that after all when the zamindars are conferring statutory rights 
it is but just and proper that they should get sir rights and that 
small zamiudars as well as big require these lands for cultivation, We 
all know that sir land is sub-let to a very large extent while lchudkasht 
land is in the actual cultivation of the zamindar. (Voice— 1 “ Question/’) 

Do I understand that lchudkasht land is also sub-let— is that the 
meaning of the word ” question ? (Voice of— '* Sir land is actually 
cultivated by the zamindar in tho majority of ca^es.”) 

So far as the reports are ccncerned they do' not give figures. I would 
like to hear the Government members if they have got any figures to tell 
us how far the evil of sub-letting— it is called an evil by Govern- 
ment— is prevalent in the sir area. Now, Sir, I know of no province 
in this country were the sir area is as large as 20 or 25 per cent. And 
wo are really reversing the policy which was adopted in 1901. 
Then it was thought that, in order to prevent the evil of sub- 
letting, it was necessary to restrict the area of sir and to facilitate 
leases of longer terms by means of seven years’ leases and other provi- 
sions. Now we see that this has been reversed, and, while the object of 
this Bill is to prevent this evil of nazrana and rack-renting, with regard 
to about ‘20 percent of the land, we are extending the area where this 
evil will be prevalent. In this connexion it should be remembered 
that it will not prevent the taking of more land for purposo of cultiva- 
tion by the zamindars. If this sub-clause is passed, even then they can 
takeauy amount of land under their own cultivation, while sir will be 
sub-let. Is it right that in a province about one-fourth of the land should 
be tied up in the hands of a few people, say, not more than two lakhs ? 
Is it right that, when there is so much competition for land in a province 
inhabited by two crores of people, one-fourih of the land should be 
tied up in the hands of two lakhs of persons? This is a matter which 
deserves the serious consideration of the Council. Now this is also 
opposed to the very conception of sir. Before 1901 only that land could 
become sir which had been cultivated for twelve years. Bub, according 
to this provision ( d) t the land which had been cultivated even for two 
years before the commencement of this Act, and has been recorded as 
sir , will also become sir. 

Therefore, I reqaest tho Council to very seriously consider this 
matter, because the Government ten or fifteen years hence will come 
forward and say Well, the Act of 1926 has failed”— as this very 
Government said with regard to the Act of 1901 — “ 25 per cent, of the 
land is in the hands of very few porsons ; the evils of nazrana , sub- 
letting and rack-renting prevail ; the tenants are no better than 
serfs ; therefore some protection must be given.” The process of 
amending legislation will go on till God knows when it will be finally 
settled. 1 would have no objeotion if you agree to settle this ^problem 
once for all by dividing th* land in the province into two classes ; (1) 
land in the possession of occupancy tenants, and (2) land which is 
zamindars* demesne. Settle the problem once for all, so that the 
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occupancy tenants may be in possession of their land and the zamindar? 
may have laud for their own purposes When a fair proportion is thus 
fixed, the problem will be solved once for all and there will be peace in 
the province instead of having legislation every ten or fifteen years 

Pandit Nanak Ohand; I regret to have to oppose the amendment 
of my friend Lala Sangam Lai. To be honest, we ought to be fair both 
to the landholders and to the tenants. My friend has taken great pains 
to compare the condition of the Agra province with those prevailing in 
the province of Oudh. But it appears that the fact that Agra province 
has got a very large number of small landholders, while this is not 
the case in the province of Oudh, has escaped his attention, or he ha9 
failed te give due weight to this fact. He has pointed out that the 
district of Meerut, which adjoins hte district which I have the honour to 
represent in his House, has got not only a certain amount of air area but 
has also got an extensive area recorded as khudkaaht, The very fact 
that there is lchudkashi area over and above sir area in Meerut district 
is an indication of the fact that the zamindars there have not enough land 
to cultivate for themselves. In all probability they are using their 
air area and they are using additional land for purposes of their 
khudkaaht . 

More or les9 the same conditions prevail in the district from which I 
hail I do not know if conditions are very different as between the 
western districts and the district which myhonourable friend the mover 
of the amendment represents. He has pointed out that air land is 
sub-let. I recognize that there are such oases. But it is within the 
competence of this Council to discourage sub-letting of air, if the 
zammdar8 really and genuinely want land for their own cultivation they 
should be given the land in which rights have not accrued to tenants 
ungrudgingly and even be allowed to class it as sir. But if they want to 
reserve this area for sub-letting and rack-renting the actual cultivator, 
then it is up to the Government and to the representatives of the province 
who are assembled here to find out means whereby to discourage such sub- 
letting. Sub-letting may be unavoidable in certain instances,]! even 
in the case of sir. But such sub-letting need not extend over long periods. 
At present the landholders can take into their own cultivation any non- 
oooupanoy land which is vacated by a tenant or from which a tenant 
has been ejected. Thus they can extend their khudkaaht f but in future 
when life-tenancy is conceded to the majority of the non-occupancy 
tenants it will not be so easy to take land for khudkaaht . Besides 
if the khudkaaht of the zaminaar is not declared to be air it is possible 
that the moment it is sub-let, even for one year, the tenant might claim 
the rights of a statutory tenant and the zamindar may find it impossible 
to get the land back for his cultivation. It is conceivable that some- 
times a zamindar may have to sub-let his khudkaaht area for unavoidable 
reasons. He might be prevented for a variety of reasons from cultivating 
it himself or under his own supervision by his own servants and with 
his own stock for one or two yeans. If for such reasons he has reluc- 
tantly to sub-let the land even for a year or two he will be deprived 
for good of the chances of cultivating his own land. The honourable 
mover Us pointed out that there is no other province where the sir area 
is m muohas 20 or 25 per cent. Ido not know whether the provinces 
which ray friend has compared with our Agra province have got the 
MmA nnmW of small landholders. * He has stated that by extending 
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the sir area we would be reversing the policy of the Act of 1901. I 
recognize that this will be the effect of extending the. sir area ; 
but is it not just that zamindars who wish to cultivate their own land 
should have a pr ior claim to do so, particularly in lands in which no 
rights of tenants exist at present? The existing Act, however, has 
not given them this concession, and I know it for a fact that there are 
a number of small landholders who are in identically the same position 
as the ordinary tenants. It is not my intention to grant concessions 
to zamindars at the expense of tenants enjoying oooupanoy rights, but 
when a particular land is actually under the cultivation of a zamindar, 
1 do not understand how the tenants will be adversely affected. 1 
admit the force of the argument of my friend, the mover, when he says 
that this practice will lead to extensive sub-letting and the exaction of 
nazrana and rack-renting, but if the members of the zamindar party are 
honest and genuine in their demand, namely that they want the land 
for their own cultivation and for no other purpose, then they ought to 
join us in providing certain safeguards, which will make it difficult 
for zamindars to sub-let their sir land for unnecessarily long periods. 
If my friend, the honourable mover, will refer to clause 4 (c), he will find 
that zamindars can acquire sir land by continuous cultivation for a 
period of ten years, whereas under the existing Act a tenant can acquire 
occupancy rights by twelve years' continuous holding of the land. 

There is a further reason why I oppose tho motion of the honourable 
member for Allahabad, In the interest of agricultural improvement 
also it is necessary that some land should be left in the hands of zamin- 
dars. Barring few exceptions, they are men of far better resources than 
the tenants, and so if the zamindars take to cultivation, they will 
not only be benefiting themselves, but they will at the same timo be 
setting a good example for the tenants to follow. For these reasons, I 
regret to have to oppose the amendment of my friend Babu Sangam Lai. 

Rad Bahadur Thakur Mashal Singh ; My honourable friend, who has 
just finished his speech, has regretted to oppose the amendment moved 
by the honourable member from Allahabad. Jam delighted to oppose 
it. The amendment is mischievous The zamindars are accused of sub- 
letting their sir land, while I submit that they are the absolute owners of 
their land. If they for the time being sub-let a portion of their sir land, 
there is no haim, beoause if a zamindar has gob 100 bighas of land as sir , be 
can cultivate only one-fourth|of that land himself ana the rest can be cul- 
tivated by his sub-tenants* Suppose a zamindarjhas got three sons, and 
after some time they take to cultivation, then if this three-fourths of bis 
sir land is not allowed to remain sir , there must be some provision for his 
sons and relations For this reason, a small .zamindar will be very hard 
hit if this amendment of my friend Babu Sangam Lai is accepted. 
We know by every. day experience that the land which is sub-let is after 
some time taken back by the zamindar, aud the cultivation is extended 
by his relations and sons. There can be no reason why the zamindars 
should not be allowed to keep this land as their sir . It is a fallacious 
argument that a large area should not be allowed to be kept by the 
zamindars and the tenants should not be deprived of their statutory rights 
as regards that land. The fact is altogether lost sight of that th£ land 
really belongs to the zamindar : it does not belong to the tenant. Only 
so much of it as is not required by the zamindar is sub-let to tho tenant. 
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It will be quite unjust if the land which he requires for his own cultiva- 
tion or for the cultivation of his sons and relatives in future should be 
taken away from him. Statutory rights are given to the tenants by the 
Bill so that the zamindars may have sufficient land in their possession. 
This right was given to the zamindars of Oudh when the Oudh Rent 
Amendment Bill was passed, and there is no reason why the same right 
should not be extended to the zamindars of Agra province. I agree 
with the concluding part of the speech of the honourable mover that if a 
reasonable amount of land is reserved for the zamindars, they should be 
glad to oonfer occupancy rights on the tenants. This is a good proposal, 
and I think that the zamindars will agree to it if a reasonable amount 
of land is reserved for them and for their heirs to avoid all this com- 
plicated method of succession and statutory rights. I think this proposal 
wo ild be hailed by the zamindars of Agra and Oudh both. But there 
is no concrete amendment to that efloot : so wo cannot do anything at 
the present moment. 

Khan Bahadur Maulvi Fasih-ud din : I had no idea of making any 
speech on this occasion, ua we want to be brief In our procedure in order to 
come to the more important sections. But I am sorry to say that there 
are certain reasons which compel me to break this golden principle of 
mine. We all know that the world is a cycle of changes, and for that 
reason a politician is not a denizen of this world if he does not ohange 
his views from time to time. Tho honourable member from Allahabad 
said in the beginning of his speech that he held one kind of views and 
he thought that this olause was quite a good one considering the fact that 
there was a similar clause in the Oudn Rent Act. But subsequently 
when he came bo look into the various other clauses of chis Ac and when 
he looked into the figures of 8 ir and kkudkaaht he ohange It his views 
and came to the conclusion that this sub-clause was most obnoxious. 
I wish to give only a few reasons and I hope that mv honourable friend 
will not i>e under this misapprehension and will have to change his 
views for the third time. The first and foremost thing in connexion with 
this matter is that we should not forget that the wording of sir which 
now exists is the wording which existed a quarter of a century back ; for 
tips simple reason that the present Act II of 1901 prevents the accrual 
of further sir rights. Not only thi«, but on account of the numeqpus 
transfers that have taken place during the last 25 years, the area of sir 
which existed in 1900, i.e. in the beginning of this century, baa under- 
gone a very great diminution, and my estimate is that it has undergone 
a decrease of at least 30 per oeut., beoause the sales that have taken 
place are not less than 40 per cent. For this reason I think it is bub 
right and fair that this small addition of 7 or 8 per cent, of the area which 
is now regarded as khudkusht in the papers should be at once treated 
as sir. This is one of the main reasons in support of this clause. Our 
friend has forgotten that an increase in the sir area naturally leads to an 
increase in the habit of sub-retting and in rack-renting. The honourable 
mover said that he is nob in possession of the figures aud he has asked 
Government to supply figures as to the extent to which sub-letting of sir 
is oarried out. I am rather surprised at this suggestion of his, because 
our honourable friend belongs to a party which mould not appeal to the 
Government for any help of the kind. I deny, and I deny with all the 
emphasis at my command that there is any sub-letting of sir to a 
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considerable extent. It is my experience that sub- letting is done only 
in casual cases and for short periods, and that is unfavourable owing 
to economic causes. 

The other point that my friend has raised is that in this province the 
sir it moch more than in any other province. He has also quoted from 
one of my notes the figures about the percentage of small zamindars and 
the percentage is 86}. This is one of the main and chief reasons whioh 
led us to claim more sir and we claim this sir not for the sake of big 
landlords, but for the sake of small landlords. If my friend can show 
that in other provinces the percentage of small zamindars is equally 
large or is even about this, then his argument will have some force. 
The very faot that the small landlord preponderates in these provinces 
proves the necessity of an increase in the sir area. I think that this 
provision is just. We should not try to minimize the importance of sir 
as has been suggested by my friend the member for Hardoi. I know 
that blood is thicker than water, that party politics sometime leads us to 
do and say things which are not quite within the hounds of justice. 
But the art of advocacy should have a limit, and should not go beyond a 
limit which should lead gentlemen of the stamp of Mr. Nauak Chand to 
oppose a resolution of this kind. 

Pandit Govind Ballabh Pant : I know that everyone of us here is 
conscious of the fact that the amendment moved by my friend the honour - 
able member for Allahabad is being discussed only in an academic spirit, 
and there is hardly any chance of anybody dividing the Council success- 
fully over it. He had, I think, utilized the time of the * 'ouncil in order 
to give expression to his personal views over this question. So far as 
the party which I have the honour to represent hero is concerned, since 
he made his speech I have received certain chits from some of my 
colleagues asking for leave to oppose the motion which he has moved. 
In the circumstances, I have reminded him of our minute of dissent and 
I have brought the fact to his notice that we have not referred to it 
here and I have prevailed upon him to withdraw it. 

Babu Sang&m Lai : I withdraw my motion. 

Amendment by leave withdrawn. 

Clause 42. 

42, (1) If a landlord or permanent tenure-holder, within two years 

. .... . of the commencement of this Act, makes an 

«r.° qU1B1 10n ° an aB application to the collector to have land held by 
any statutory tenant acquired as his air, the c61- 
lector shall, if he is satisfied that the applicant has less sir than he is 
entitled to acquire under the scale laid down in section 4, order the 
acquisition of such land. r 

(2) No compensation, except suoh a 9 could have been claimed by the 
tenant if he had been ejected as a non-occupancy tenant under the provi- 
sions of the Agra Tenancy Act, 1901, shall be payable by a landlord 
or^permanent tenure-holder in respect of an acquisition under sub-section 

(8) Where a collector orders an acquisition under sub section (1), 
he shall order the ejectment of the tenant from the holding' or part 
thereof acquired, and such holding or part of a holding shall thereupon 
become the sir of the applicant. 
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Hon*ble Sir Sam O' Donnell i I move that the whole of clause 42 be 
deleted The reasons for this amendment have been given in the minute of 
dissent signed by myself and the other official members. I can hardly hope 
that anything I can now say will bring conviction to those members who 
have read that minute and have not been convinced by it. But there 
may be, and I hope there are, many members whose minds are not 
entirely made up on this matter, at any rate in a sense adverse to my 
amendment, and it is to them that I appeal. We agree that the land- 
lords should have the land which they reasonably require for their own 
cultivation. We recognise that this is a necessary accompaniment of the 
proposal to confer statutory rights on all non-occupancy tenants. At 
present a landlord can always take up for his own cultivation land 
which is held by his non-occupancy tenants : that is to say, he can eject 
those tenants and tneu take the land into his own cultivation. There- 
fore it is essential that provision should be made to give the landlords 
the land which they really do require for their own cultivation. But 
it is quite another matter to give them more than they require for 
this purpose. Now, Sir, our contention is that the provisions already 
in the Bill, before this amendment was made, do give the landlords all 
that they can reasonably ask for. There is, in the tirsi place, clause 4(d) 
which we have been just discussing. Under that clause an area of 
nearly two million acres of khudkaaht will become air and will always 
be available for cultivation by the landlord. When that addition is 
made, the total area of air will be a little short of six million acres. 
Most of that land is in the hands of the small proprietors for whose 
sake this clause is said to be necessary. There is therefore every 
reason to believe that as a class the small proprietors have an ample 
area of air and khudkaaht and their khudkaaht of two years' standing will 
now become sir, And if they do in any case require more land subse- 
quently for their own cultivation, it can be acquired under clause 4(e) 
by ten years* continuous cultivation. Every year a certain number of 
tenancies, statutory and occupancy, will determine, and it will then be 
possible for the landlord to take up land included in those tenancies 
and bring it under his own cultivation. 

Further, there is clause 40, under which a landlord can on compensa- 
tion acquire land for his own khudkaahU But this clause 42 goes 
beyond all the legitimate requirements of the small or large landlord 
If this amendment becomes law, landlords will have as their air land 
which they may not require to cultivate, whioh they have never cultiva- 
ted and in which no statutory rights can accrue. The result, of course, 
will be that such land will be sub-let-— and sub-let to men who will have 
no rights whatever. That, Sir, is opposed t<* the whole conoeption of sir. 
Sir has always meant the home farm of the proprietor, and the legislature 
has consistently tried to confine the status of air to land that is actually 
cultivated by the proprietor. Again, this clause will work most un- 
equally ; it will benefit the harsh or the unprogressive landlord who 
has refused to allow any of his tenants to have occupancy rights and it 
will give little or nothing to the liberal landlord who has allowed 
occupancy rights to accrue. And,’ lastly, it throws open the door to 
exactions of all kinds. I do not say thaii all landlords by any means 
would abuse the power which this clause gives, but I do say that it will 
be witfcin the power of any landlord to levy nazrana under the threat of 
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-ejectment. The result, in short, will be that a substantial area of land 
will be excluded from the protection which this Bill seeks to give. 

Sir, I cannot believe that the real object of this amendment has been 
disclosed in tne arguments which have been advanced in its support. 
I cannot help thinking that the real motive underlying it is not the 
desire to provide landlords with land for their own cultivation, because 
any reasonable man must see that the Bill in its other clauses makes ample 
provision for that, but the fear that unless the conferment of statutory 
rights is accompanied by a provision of this kind under which the land- 
lords will have a certain area wiih which they can do as they like, then 
the landlords will lose or be deprived of their position and influence. 
I regard that apprehension as entirely groundless. I ask honourable 
members, who are affected by it, to consider the case ol Oudb. The Ondh 
Bent Act has been in force for more than thiee anti a half years. Has 
it had these consequences ? Has it impaired the legitimate influence 
and rights of the landlords ? There is not a shred of evidence to show 
that anything of the sort has happened. And if that is so, why should 
it be otherwise in Agra ? 

1 bpeak as a friend of the landlords and not as an enemy, when 
I say that there can be no more profound delusion than the idea 
that the position of the landlords in these provinces will depend on 
their reserving an area to which no tenant rights can accrue. It is 
not by devices and expedients of this kind that the landlords will be 
able to maintain their traditional place, their important place, in the 
life of this province. Looking to the trend of events here and else- 
where, it should surely be obvious to every one that it is only by estab- 
lishing good relations with their tenants that the landlords can hope 
to retain their position. And a provision ot this kind which will deprive 
a large area of the protection which the Bill seeks to give, which will 
throw open the door to rack-renting and exactions, cannot promote 
good will and co-operation between the landlords and the tenants. 

Pandit Nanak Ohand : I support the amendment which has been so 
eloquently moved by the Hon'ble the Finance Member. 1 need not take 
up the time of the Council in repeating or adding to the arguments 
advanced by him, I understand that the landlords have in the negotia- 
tions with the Swaraj party agreed to give up this clause and I think 
they will, without taking too much time of the Council, accept this 
amendment whole-heartedly and that this amendment will be passed 
unanimously. 

Raja Shambhu Day&l : 
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Pandit Govind Ballabh Pant : My views on this amendment are, I 
trust, well known to honourable members of this House. I have given* 
expression to them in the minute of dissent which we had the honour to 
append to the report of the seleot committee. If they will be pleased, 
to refer to paragraph 9 of our minute, they will see the reasons which 
constrained us to take the view which has just been propounded elo- 
quently by the Hou’ble the Finance Member before this House. I am glad 
that it is not necessary forme to say anything in support of this pro- 
position today, as the zamindars, "belonging to a noble order as they do^ 
nave very gracefully agreed to accept the amendment whioh has been 
proposed by tjie Hon'ble the Finance Member and of which notice had 
been given by many of us. 
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Rai Bahadur Thakur Hanuman Singh* : I had no intenbion to speak 
on the amendment which ha3 been moved by the Hon’ble the Finance 
Member in spite of having a similar amendment in my name on the 
agenda. My honourable friend, Raja Shambhu Dayal Sahib, in deliver- 
ing his speech in this Council today has expressed a grievance on behalf 
of the landlords saying that they had earned their zamindaris either 
by money or by blood, but he lias forgotten bo say that it was with the 
consent of the tenants that his ancestors and the ancestors of other 
landlords were allowed tu possess these zamindaris. Had they revolted 
against the ancestors of the present zamindars, they would have been 
no.vh *re. Therefore it i* but meet and proper that the landlords 
should be just to the tenants so that they should live and work peace- 
fully for the advancement of the country. It is a. matter of “ live and 
kt live *' between the landlord and the tenants. So each should respect, 
the rights of other. 

Khan Bahadur Mr. Muhammad Ismail : I do not rise to oppose the 
amendment moved by the Hon’ble the Financo Member. Bug being one 
of those members of the select committee who honestly believed that a 
provision of this description was absolutely necessary, I think, I should 
be allowed to say a few words in support of it. We honestly believed 
that the Bill must have some provision for those zamindars who from 
certain circumstances over which they had no control have no land undor 
their direct cultivation. Frequent changes in law could not be antici- 
pated by those zamindars and they could not foresee that a tenant-at-will 
or a non-occupancy tenant will become a life tenant and that zamindars 
will lose control over such large area over which they had control under 
the law for the time being in force To provide for such oases my 
friend the Raja Sahib of Tirwa moved this amendment which was 
accepted by the majority of members of the select committee. We wish 
to assure the Hou’ble the Finance Member that we never anticipated, and 
it was nob our desire, that the zamindais, big or small, should use it as 
an engine of oppression and exact nazrana from the tenants. Up to the 
time there has been no complaint on the ground of exaction of nazrana , 
and I do not think that any large number of zamindars have benefited 
by exacting nazrana from non-occupancy tenants. The land has got a 
limited value ; you can exact only a few rupees from the land ami it is 
no use expecting that hundreds and thousands of rupees can be made 
out of the poor tenantry by merely threatening them with ejectment. 
However, as my friend Pandit (Jovind Bailabh Pant has informed you, 
a number of zamindars, knowing that there was strong opposition by the 
Government and by the swarajist members, have thought it tit to forego 
our right. I may also inform you that many zamindars inside this 
Council and outside this Council also were in favour of retention of the 
provision in the Bill as it is now. Still, considering tha«t we ought not 
to be r-jpacious and also in the hope of enlisting sympathy of honourable 
members in other amendments that may be moved on our behalf, we 
have decided not to'oppose the amendment of the Hon’ble the Finance 
M ember. 

Khan Bahadur Maulvi Fasih-uddin : I thought that no speeches 
were needed on a matter like this and on which most of us seemed to 
Jiave agreed, but now 1 wish to say just a few words in order tm explain 
.the position of those members of the select committee who have signed 
the majority report. At the time when they voted for this clause in 
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before the Act of 1901 the period prescribed was twelve years. But there 
is no magic in the figure 12. Ten years will serve the sam*. purpose. Tea 
years is the period which is laid down in the Oudh Rent Act which was 
passed by this very Council. I therefore see no reason for altering 
u 10 M into “ 12." 

Bai Bahadur Thakur Hanuman Singh : 1 rise to say a few words to 
oppose the amendment which has been mide by my friend Mr. Mukandi 
Lai. He said that this legislation has been brought before this Council 
with a view to improve the condition of the tenantry. Certainly it is 
so, but its object is not in any way to injure the condition of the land- 
lords. When this Bill gives statutory rights in all lands not held 
by occupancy or other tenants who have got fixed rights to the tenants 
who are non -occupancy, it is then -meet and proper that the Bill 
should make certain concessions in favour of the landlords too just as 
the Hon’ble the Finance Member has been pleased to state that there is 
no magic in the word twelve. Itjserves the same purpose as the word 
ten docs. Only the landlords will acquire sir rights in the land two 
years earlier than was intended by the previous law. With these 
words I oppose the amendment. 

Mr. Mukandi Lai : I find that the Government members find some 
magic in the word “ ten ** and so do the zamindar members I also think 
that there may be some magic in it and I therefore withdraw my 
amendment;, 

Amendment by leave withdrawn. 

Khan Bahadur Hafiz Hidayat Husain : I beg to move that the 
following words “ the area of sir which may be acquired by a proprietor 
or permanent tenure-holder under clause (dd) or (e) . . . shall 

not exceed in the aggregate the following scale ” be omitted and the 
following be substituted instead : — 

“ Provided that the area of sir which may be acquired by a pro- 
prietor or permanent tenure-holder under clause (e) shall not 
exceed the following scale : — " 

Hcn'ble the President : Is there any amendment to the first para- 
graph, before the honourable metnbor begins his speech ? 

Khan .Bahadur M ulvi Fasih-ud-din : 1 have an amendment No, 51. 

Hon’ble the President : That will come later on : Khan Bahadur 
Hafiz Hidayat Husain may continue. 

Khan Bahadur Hafiz Hidayat Husain : In moving this amendment 
I am aware that if it is carried the landlords will have more sir land 
than has been contemplated by the select committee or by the framers 
of the original Bill. But the effect of my amendment is to allot to the 
zamindars definite land which they might acquire by their own indivi- 
dual exertions. It seoras to me to be rather unfair that the zamindar, 
who is the natural proprietor of the land, should not be allowed, 
or should not be encouraged to acquire sir land for his own cultiva- 
tion by his own individual efforts. This olause («) refers to land 
which a zamindar might acquire by continuous cultivation for a 
certain period. If my amendment is not carried, the effect of it 
would be that the scale might be fulfilled by even clause (a) of 
section , 4, and* therefore the large bulk of the zamindars would 
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not be profited by clause (4), which provides for acquisition of sir rights 
by a continuous cultivation by the zamindar himself. When this Bill 
was being referred to the select committee I submitted to this House 
that an uninterrifpted flow of land into the possession of the zamindar 
as his sir will be- an incentive to him to move from the town life to the 
village life— there to supervise his own cultivation and live among 
his tenants. Thus it will directly lead to an improvement of the condi- 
tions of the tenantry if no undue restrictions are placed on the free 
and legitimate acquisition of land by the zamitidtw by his own individual 
exertions. Now, Sir, we find that sir is indispensable to the landlord, and 
the bulk of the zamindars live on sir land. In most of Bundelkhand and 
also in other parts of the country, I dare say, zamindars live only on sir , 
ns they have no khalsa whatsoever. Suits under the present section 165 
of Act II of 1901 clearly demonstrate this and prove that smaller land- 
lords who number 86J per cent, of the entire zamindar population live 
mostly on sir. The bigger zamindars have an incentive to run their 
own home farms on account of the high prices. If high prices continue 
in these provinces — and I suppose they will continue, regulated as they 
are by the conditions of the world market — it will stimulate the bigger 
zamindars to have their owu farms and have as much land as they can 
acquire under the scale, so that they may return to village life and 
supervise their own cultivation. The bare fact that 2£ million acres of 
land have been added as khudkasht since 1891 goes to show that land is 
in great requisition by the zamindars, and they have now realized the 
importance of cultivation fur themselves. This 2J million acres of land 
has been brought as khndlcasht since which year the khudkasht has not 
been converted ime sir. Then 1 find also that in the draft Bill the 
restriction on the acquisition of further sir rights was limited only to 
seebion 4 (e). Therefore my submission is that the exertions of individual 
landlords should nob bo discouraged. On the contrary, every incentive 
and every encouragement should be given to the landlord to reverb to 
the home farm and bring such land as he can bring under the scale 
under his cultivation as his sir. This will lead the landlord to go back 
to his village and would lead to better relations between the landlord 
and the tenant. For if there is zamindari anywhere badly managed it 
b only in areas where the Ian 1 lord is nob in touch with his tenants. If 
he is in touch with them and is sympathetic, both the landlords and 
tenants prosper. Therefore, I hope the Council will nob restrict the 
zamindars in their acquisition of sir land. The area which was already 
sir before 1902 and which may have been recorded since in Liter settle- 
ments should not be brought into hotch-pot, otherwise if areas under 
(a), ( b ), ^d ( d ) are requisitioned in counting the scale, this clause 

will remain nugatory. Therefore I hope the Council will sulstitute the 
amended clause which I have put instead of the clause in the Bill. 

Hon’ble the President: Will Khan Bahadur Maulvi Fasih-ud-din 
speak to this amendment, as his own is on similar lines ? 

Khan Bahadur Maulvi Fasih-ud-din : I can speak now or later. 

Hon’ble the President : Will you please speak now ? 

Khan Bahadur Maulvi Fasih-ud-din: I give my wholehearted 
support to this ameudmeut of my honourable friend from Cawnpore. 
While not admitting that the Bill in question is not an unmixed blessing 
I do not also admit that it is an uo mixed evil for the simple reasomthat 
there are some very pleasant features, some very satisfactory features, 
about it. For instance, one of these features is sub-elause ( d ) that we 
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have been discussing a short while ago in this Council. There are very 
many other pleasant features of the Bill which we cannot overlook. At 
the same time, I must confess that we must call a spade a spade, and we 
should not overlook the many mistakes, both consequential and verbal, 
that have crept in this Bill, One of these mistakes is the mistake 
which lias just been exposed by my honourable friend Hafiz Hidayat 
Husain Sahib. It is, I submit, a consequential mistake. The history 
of the accrual of air rights co-exists with the history of the accrual 
of occupancy rights. Act X of 1859, while conferring on the zamindars air 
rights on account of twelve years' continuous cultivation, also conferred 
on the tenants occupancy rights by twelve years* continuous cultivation. 
These rights continued to be enjoyed both by the zamindars and the 
tenants up to 1901, when all of a sudden, as if by the use of a magic wand, 
Act II of 1901 snatched away from us the sir rights without giving 
us any compensating advantage. The Bill in question has for its 
scheme the conferment of life-tenancy on all the uon-occupaucy tenants ; 
in other words, the Bill in question abolishes the demesne of the pro- 
prietor to the extent of the area held by nou-occupancy tenants, and 
for that reason there was no option for the framers of the Bill but to 
provide some safeguards for the extension of self-cultivation by the 
zamindars. It wa? for this reason that Government put in a section 
saying that ten years* continuous cultivation would entitle a zamindar 
to acquire air rights ; but I am sorry to say that the Bill with so many 
provisos has pur, in so many embargos as to make this condition 
almost nugatory, The first embargo that this Bill lays down is that 
it provides for a certain scale beyond which the area of sir should not 
go. tio far we could agree in the interests of the tenants ; but further on, 
this Bill says that the area which has already been acquired under sub- 
clauses (a), (6), (c) and (d) as well as the area which is to be acquired 
under sub-el ause (a) shou Id not exceed that limit. In other words, the 
gift which this Bill gives us is absolutely hollow; and for this reason 
that the area of present sir is about 16 per cent, of the whole area, and 
the scale that has been laid down in the Bill gives the average area that 
one can get, which will not exceed 12 per cent, according to my calcula- 
tion. In other words, in a very large number of villages theoretically 
we cannot gain any 8>r by ten years* continuous cultivation, but 
in practice we will gain it in very few villages, say, 20 per cent. 
Iu this way 1 think that this gift is not a real gift, and for this reason it 
is but right, it is but equitable, that this embargo which has been laid on 
the acquisition of air rights should be removed. I remember a certain 
story which I think is appropriate in this connexion. A certain boy 
was amusing himself with his rod on the banks of a river on a Sunday. 
A certain olergymau passed that way and he said to the boy : “ You are 
catching fish on a Sunday." The boy very angrily retorted : “ Sir, I am 
sitting here since this morning and have not been able to oatch any fish.*' 
So it Jibs been said that this embargo prevents us from catching any fish 
on account of the so-galled gift} which is being offered to us. 

I will now go into a little more detail about this so-called 
concession that has been given to us. We know that, according to the 
eoheme of the Act, every tenant who has not spent a single pie for the 
purchase of the land, who has no interest, no stake in the land, if b* 
wants the field and makes a furrow with the plough even for an hour^ 
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gets the right of life-tenancy. But the zamindar who cultivates the land 
continuously for ten years cannot acquire sir rights. This is an anomaly 
whioh ought to appeal 10 those who are in favour of the retention of this 
embargo. I think that the zamindars in any case should not be treated 
worse than the tenants. It should not be a sin to be a zamindar and it 
should not be a sin to invest capital in villages. If he is a tenant for 
one day, he is entitled to hold the land for the whole of his life. Why 
should not the zamindars get at least the same rights ? It is therefore 
but fair that the ten years* cultivation should entitle the zamindars to 
claim the land as sir. Sir, before the Act II of 1901 came into force 
twelve years* cultivation entitled the zamindars . . . 

Hon'ble the President : May I remind the honourable member that 
this is not the question under discussion. We have already passed that. 

Khan Bahadur Maulvi Fasih-ud-din : I am not talking of tho 
twelve years’ cultivation. I will now come to the point. Before that the 
rule was that twelve years* cultivation enabled a zamindar to 
claim the land as sir . A'o ziraindar ever carried on bis sir culti- 
vation to such an extent as to swamp the tenant. I think, 
therefore, there should be no fear that if an unrestricted right was 
given to the zamindars to claim the land as sir aftor ton years* culti- 
vation and serious danger will arise, especially when we are agreeing 
to a certain scale. I think that the request that has now been put 
forward on behalf of the zamindars is not likely to injure the tenants in 
any way, because, when the land has remained in the possession of the 
zamindar for ten 3 ears continuously, no member of the tenant class will 
ever expect to claim that land. If it is declared to bo a sir of tho 
zamindar the v e will bo no grievance on the part of the tenant, because 
that land has been with the zamindar for the last ten years and so it 
docs not matter to the tenant whether the land remains as khudkasht or 
is declared as sir. The only poini that can be urged is that the zamindar 
may be in a position to sub-let it to tho tenants and in that way to 
rack-rent the tenant. This fear, too, I think, is misplaced. Wc will not 
at all agree to the accuracy of this allegation unless and until facts and 
figures are produced before us to show that the sir area is sub-let on a 
substantially large scale. 

Pandit Govind Ballabh Pant : I regret very much the necessity of 
opposing the amendment moved by my friend Khan Hahadur Hafiz 
Hidayat Husain. I feel that his amendment goes against the funda- 
mental basis of this Bill, which has been introduced with a view to 
proteot the tenants against rack-renting and unjustifiable enhancement. 
The Bill does make an innovation in the agrarian policy which has been 
in force in these provinces for the last seventy years. We have 
expressed our views about its principles in detail in our minute of 
dissent, but it is not proper to say that while on the one hand it does in 
a way restrict or take away the control which the landlords at present 
exercise over the non-occupanry tenants, it does not, on the other 
hand, give them an opportunity for the expansion of the agricul- 
tural area which they may desire to bring under their own cultivation. 
Honourable members will be pleased to r&nember that the Act of 
1901 altogether put an end to the growth of sir rights. If said that 
even khudkasht of twelve years might be taken into consid qjation 
for the creation of fixed proprietary rights at the time of transfer, 
but it was not to acquire the status of sir under that Act Under 
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land which can be taken up for the landlord’s own cultivation. But the 
•conversion of land into air is another matter. There ought to be a limit 
to the amount of land that can be so converted. The limit must of course 
be elastic, since the circumstances of the proprietors differ. The smaller men 
require proportionately more than the others. But in the case of all land- 
lords there should be a definite limit. We shall have to consider later what 
xhat limit should be. But, whatever soale we may adopt, it is essential 
that that scale should apply to the acquisition of sir under all of these 
sub-clauses. If this amendment is accepted, the result will be that the 
amount of sir which may be acquired for his own cultivation under sub- 
clauses 4(a) to 4(e) by a landlord will be unlimited. There is no limit 
to the amount of laud which may be declared air under clauses 4(a) to 
4 (d). Of course, certain conditions must be fulfilled before land becomes 
sir under these sub-clauses ; but, subject to those conditions being ful- 
filled, there is no limit to the amount of land which may be declared sir 
under them. A landlord therefore may have all the sir that he may 
require under sub-clauses (a) to (d) and yet he will, if this amendment is 
accepted, be allowed to go on adding to his sir up to a liberal scale by 
acquisitions under clause 4(s). The inevitable result of that will be that 
land will become sir which is not really required by the landlord for his 
cultivation, and will be sub-let. As I said, that is opposed to the con- 
ception of sir and opposed to the policy of this rill. It is quite true 
that before 1901 land oould become air by twelve years continuous 
cultivation, and there was no limit to the area of sir which might thus 
be acquired. But it was found that in consequence land did i ecome 
air which was not required for the landlord's cultivation and whioh was 
sublet. And i ; was precisely for that reason that the Act of 1901 took 
the step, the very drastic step, of entirely stopping any further addition 
to the area of sir. Now, we do nob propose to go as far as that ; we do 
•not think it necessary to put a stop to the acquisition of air. But we 
-do think that there ought to be a denuito limit, and that that limit should 
Apply to air acquired uuder all the sub clauses of olause 4. 

Eban Bahadur Maulvi Fasih-ud-din has said that thi 9 clause has 
somehow crept in. He suggested that it was inserted in the Bill by an 
inadvertence or carelessness or want of sufficient consideration of the 
v relevant facts. I am rather surprised that that criticism should come 
from the honourable member. In the first plaoe an analogous provision 
is to be found in the Oudh Rent Act ; iu the second place, this very 
provision was approved by the .1924 committee. Now, the honourable 
member himself was a member of that committee, and I find on looking 
at the report of that committee that the President, tUi Bahadur Lala 
Sita Ram, Khan Bahadur Maulvi Fasih-ud-din, Pandit Brijnandan 
Prasad Misra were in favour of this olause. That is to say, the honour- 
able member himself was at that time in favour of this very provision. 

• Still he now tells u^it has orept in inadvertently. 

I need not take up the time of the Council longer. An I said, we 
ate anxious that the landlords should have ae much sir as they can 
reasonably require for their own cultivation, and we maintain that we 
mxt made ample provision for that. We regard it as essential, however, 
It Jand eSould not heoome nr which is not required for cultivation, 
*atMi In order to ensure that such lead should not become air we think it 
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essential that there should be a reasonable limit to the amount of land 
which can be converted into sir under any of the sub-clauses of this 
olause. 

K han Bahadur Maulvi Fasih-uddin : On a point of personal ex- 
planation. 1 was in favour of this proviso on the ground that the 
acquisition of lanl for eelf-cuitivation under section 40 was compulsory, 
and the words u after the Collector is satisfied ” did not find a place 
there. . So on that understanding I was in favour of that proviso, 

The Council here adjourned for lunch . 

After the recm — 

Khan Bahadur Mr. Muhammad Ismail : I do not thiuk it is neces- 
sary to multiply arguments in support of the amendment of Khan Baha- 
dur Hafiz Hidayat Husain. I want to mention one or two points in 
support of the amendment, I find, Sir, that in the Act of 1881 there 
was no scale laid down and there was no limitation as regards sir. A 
zamindar who ha:l cultivated land for twelve years was entitled to the 
rights of a sir-holder whether the area was 1,000 acres or one acre, and 
apparently no objectionable result followed. There is another reason 
why 1 think the amendment ought to be accepted. I find absolutely 
no justification for placing a zamindar in a worse position than a tenant. 
In the present law if a tenant has cultivated land for one day he be- 
comes a life-tenant, while a zamindar who is the owner of the land and 
who has paid a heavy price for it, oven if he cultivates for ten years is 
-confined to the scale laid down. My submission is that it is most 
unfair and unjust. There is absolutely no limitation with r. gard to 
tenants. If an occupancy tenant holding 1,000 acres has got non- 
ocoupancy lauds immediately on the passing of this Act, he becomes 
a life-tenant. Ordinarily speaking, a zamindar ought to be in a superior 
position ; at least we ought to place him on a par with the tenant and 
certainly not in an inferior position. 

It has been argued that the landlords have got ample land, that is, 
as much land as they want, and there is no reason why they should 
have more. Now, with introduction of life-tenancy, it is extremely 
difficult to acquire land. 1 hopo the mortality among tenants will 
not be so high as to leave much ground fallow and available for cultiva- 
tion. So the only way of acquiring land is by way of acquisition on 
payment of compensation, or as the land falls vacant on the death of 
statutory tenants, not to make it over to another tenant. A zamindar will 
cultivate for ten years before he will acquire air rights in that land. 
On the acquisition of sir rights nobody will bfe injured, there will be 
nobody with vested interest in it except the landlord. I do not think 
that a tenant has got a prospective right in that land and there is no 
justification to debar a zamindar from acquiring air rights in it. 

Again, the argument that the zamindars have got quite sufficient 
land is fallacious, The zamindars probably amount to 2,000,000 and in 
the next ten or fifteen or twenty years they may become 4,000,000. I 
am not sure about the figures, but I understand that this is so. Now. 
what provision do you make for the children of the zamindars, who will 
multiply in course of time ? Absolutely none. Therefore I submit 
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that this amendment is only fair and just. It will cause no hardship to 
anyone and no difficulties will arise. 

Now, Sir, I may mention one more argument. You 6nd that under 
the ordinary law ot' the land, if a stranger has been in adverse possession 
for twelve years he becomes a proprietor. Now, being a proprietor 
if he is in possession for ten years he doe3 not become anything. After 
all you must base your law on ordinary common sense, justice and fair 
play. Because you have the power to make laws is no reason why 
you should go on making arbitrary laws which will not appeal to any- 
body, These sentiments are advanced on behalf of tenants by those 
persons who really are not in touch with tenants. I f you go to a village 
and ask a villager, he will admit that the land belongs to the zamindar 
who has got full right to give it to anyone he pleases. The tenant 
merely pays two or three rupees a year, and he should not have any 
statutory rights Therefore these artificial bars should be removed, and 
the Act should be made workable. 

Mr H. David : I am very sorry to find myself against my esteemed 
friends the zamindars. I suppose they have run away with the idea 
that they are the absolute owners of the land. I deny that fact. I say 
they are not the owners: the proprietor of the land is the State. I do 
not like to wound the feelings of my friend Khan Bahadur Maulvi 
Fasih-ud-din, when he claims to be a landlord and not a mere landed 
zamindar, I say the tenants have also a right, and a much better right, 
than the zamindars. Only today I found in a reply given to me that 
the proportion of zamindars to that of tenants is one to five, i.e., the 
number of tenants is fi ve times the number of zamindars in the Agra 
province. And what is more, I found that the zamindars, though 
their number h five times less than that of the tenants, hold 
in cultivation one-fourth of the cultivated land in this province. 
This will at once show that the tenants, according to tbeir num- 
ber, hold a muoh smaller proportion of the cultivated land. These 
poor tenants must also be allowed to live. I think the idea of 
giving facilities to zamindars for acquiring more and more land and 
depriving tenants of land which is the source of their sustenance must 
not be supported. The idea that the village is entirely of the zamindar, 
that he is the sole owner of the zamindari, and that he can treat the 
tenants in whatever manner he likes should not be encouraged. The 
time has come when these poor tenants, these unprotected tenants, 
must also be accorded all means possible to sustain themselves. Their 
number is very large and the zamindars should not be allowed to take 
into their head that they can take away as muoh land as possible and 
cultivate mahua or construct poultry farms and deprive these poor 
tenants of their fields, the source of sustenance. 1 think that the 
x&miudars have already got a sufficient quantity of land to cultivate for 
themselves and no addition to that land should be allowed. I therefore 
oppose this amendment. 

Mr. Tracey Gavin Jones : I take the liberty of rising to speak on a 
•object of which I have very little knowledge and bo experience. I do so 
he$o*xm for this very reason and because I am not personally interested 
and; have no political axe to grind, 1 am perhaps better able to diatin- 
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guiah the wood from the trees. I have heard a lot of dismission here 
about the rights of landlords and the grievances of tenants, but I 
have heard very little about the development of agrioulture. I am 
keenly interested in the development of agriculture ; I am interested 
in the progress of the coantry. The development of agriculture and 
the improvement of the economic position of the masses of the people is 
of vital importance. It is impossible to develop industry without the 
improve ment of agriculture. The point really at issue in my opinion is 
as who is the best able to improve agriculture— the landlord or the 
tenant. I would like the Government to make this matter quite clear. 
Personally I am inclined to vote for this amendment, because I 
believe that the landlord is better able to develop agriculture than the 
tenant. The Hon’ble the Finanoe Member who opposed this amendment 
said that the landlords had enough land and could get enough land 
under this present Act to cultivate themselves, and that if you give 
them an extension of sir land they would merely let it out to other 
tenants. Now, if the extension of sir land is going to be abused, surely 
the Government can find some means to prevent this. I think the 
landlords should be given a chance, and I would like the Government to 
do so. I am very sorry to say that the report of the Seleot Committee 
says very little about the development of agriculture. There is a lot 
in the report said by both Bides about questions in which they are 
interested, but there is very little about the improvement of agriculture. 
Personally I would have liked to have seen the Director of Agrioulture 
on the select committee. He is in the unfortunate position of 
being a Government servant ; at the same time I am perfectly sure 
that he would have been allowed a free scope to give his personal 
opinion. I have nothing more to say except that I ask honourable 
members to consider the development of agriculture. For this reason 
I will vote for the amendment. 

Pandit Nanak Ohand : While I agree with the last speaker in what 
he had said about the development of agriculture, but there are certain 
limitations. My friend supposes that zamindars are very keen and have 
been very keen and that they have done something for the development 
of agriculture. So far this assumption does not hold good. If the 
zamindars had interested themselves in the improvement of agrioulture, 
if they had wanted to run big farms on improved lines, there was 
nothing to prevent them from doing so. 

Khan Bahadur Maulvi Pasih ud-din : They will do so now. The 
Agriculture Commission is there. 

Pandit Nanak Ohand : I doubt that hypothetical assertion. Well, I 
maintain that the zamindars up to the present time have not shown any 
real desire to take to agrioulture and to run farms on improved lines. 
If they had done so, as much land would have been in their possession 
as they would have desired to occupy. Now it is said that they will do 
so, and one of my friends has indicated that they will do so because 
of the appointment of the Hoyal Commission on Agriculture. 

I maintain that the rights of the zamindars are not absolute. They 
are subject to necessary limitations, because the tenants, who are 
as muoh the sons of the soil as the zamindars are, are also*eu~ 
titled t.o cultivate the land which they have been cultivating for so 
leng* Is it the intention of my friends who favour this amendment that 

3 
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fteps should be taken to reduce a substantial number of honest, peace- 
loving and hard-working tenants to the position of mere labourers ? 
The effect of the amendment will be that the protected area for the use 
of the tenants will be reduced, and there is no guarantee that the area 
which is sought to be acquired for the purpose of sir will be utilised 
for that purpose and that it will not be rack-rented and given to sub- 
tenants for cultivation, and, as has already been pointed out, there is 
no limit up to which the zamiadars can acquire land for the purpose of 
cultivation as khudkasht . 


Rai Sahib Ohaudhri Sheoraj Singh : Is there any limit up to which 
tenants can acquire land ? 


Pandit Nanak Ohand : That does not arise in the present case* 
The zamindars can acquire land up to any limit for the purpose of 
cultivation, but that oultivation will be khudkasht, aud so long as the 
zamindar goes on cultivating and really requires land for cultivation, 
there will be nobody to disturb him in his cultivation, but it is quite 
a different thing to ask that this area should be designated as sir, in 
which even if it is rented out to sub-teuants for cultivation for any 
length of time the actual cultivation will be prevented from acquiring 
any stable rights as a tenant. It is for this reason that I oppose the 
amendment. 

Babu Site Ram: Being myself a petty zamindar, still I do not find 
myself in a position to support my honourable friend Hafiz Hidayat 
Husain. It is true that the Legislature has got to protect the rights 
of the landlords, and in this Bill my humble submission is that the 
zamindar has been given much more than what he can legitimately 
aspire to. When the Oudh Rent Act was amended there was a limita- 
tion placed on the amount of sir land which a zamindar in Oudh could 
acquire, and that limitation was up to ten per cent. Here there is a 
eliding scale. Over and above that, all the land that is in the khud- 
kasht of the zamindar will become his sir land. Sub-clause (e) relates 
only tio that land whioh a zamindar would subsequently acquire and 
which he would cultivate for ten years and in which he would acquire 
the right of sir . So in the province of Agra a zamindar would be in 
possession of five kinds of sir land, sir lands described in clauses (a) to 
\d) and the sir land that would accrue under clause (e), and the Legisla-t 
ture should put a limitation upon the amount of land which would 
become the sir land of the zamindar* Now the contention of my honour- 
able friend Hafiz Hidayat Husain is that the lands of the description 
mentioned in clauses (a) to (d) should be excluded and the eliding scale 
should be restricted only to land that would beaoquired under clause (e). 
Looking to the question of the development of agriculture, if zamindars 
had been keen on agricultural development they must have resorted to 
khudkasht and the amount of land that is shown as khudkasht must have 
been acquired by the zamindars for the development of agriculture aud 
for no other purpote because when any man resorts to self-cultivation 
it certainly means that he is taking t}ie development of agriculture as 
hie aim and ambition. There is no other point in resorting to khudkasht . 

• Therefore there is no .apprehension that if sir land is. not permitted to be . 
acquired by the zaminaar to a very large extent there would be no 
development of agriculture. We must take it that the zamindars must 
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be thinking of development of agriculture from $ very long time. This 
idea has surely not come for the first time into their minds since the 
inauguration of the Agricultural Commission only, because the depart- 
ment of Agriculture has been in existence for a very considerable time 
in these provinces and the enlightened zamindars must have been refer- 
ring to it and taking land for the purpose. 

Therefore the point that the State has to guard against is that a 
very large percentage of land should not be put under the control of ono 
class to such an extent that the other class of landless tenants may be 
put at a great disadvantage. If the amendment of the honourable mover 
is adopted, the consequence will be that a very large percentage of land 
which a zamindar would subsequently acquire would become of a des- 
cription in which the tenants would never be able to acquire any rights 
and the landlord would be in a position to sub-let sir land of all the 
clauses from (a) to (d) and he oould resort to rack-renting or to other 
abuses which the Legislature wants to prevent. He will retain land 
acquired under clause (e) as hhudlcasht and after the completion of ten 
years he will again sub- let land and thon again apply for the acquisi- 
tion of land under section 40, because section 40 is open to every zamin- 
dar; and when he has sub-let his land he can go to the Collector and say 
that u i have not got land for cultivation and I want to develop agricul- 
ture and therefore I want that such and such land should be acquired 
for me,” and the Collector may acquire the laud for him* The result 
will be that the land acquired under clause (e) will also become sir and 
no tenants’ rights will accrue in that land. Therefore this Council should 
not be led away by the idea that if any limitation be pub on the acquisi- 
tion of land under clause (e) there would be an impediment to the deve- 
lopment of agriculture. The honourable member who represents tho Upper 
India Chamber of Commerce will please bear in mind clause 40 of this Bill, 
which says that for the development of agriculture a landlord can acquire 
land by making an application to the Collector. So, therefore, if there 
is any demand for the acquisition of land for the development of 
agriculture, the Legislature has provided for that. The only question 
now before the Council is whether any restriction on the acquisition of 
land under clause ( e ) should be placed or not ,and whether, if no restriction 
is placed on acquisition of land under clause (e), there would be any loss 
to the tenantry of the country or not. My submission is that it would 
he a very severe loss to the tenantry of the country. Although a 
zamindar is the landlord of his land, but at the same time there are 
•obligations upon the zamiudars. The tenantry ha9 also gob a right. It 
should not be the fate of tho tenantry that it should go out to foreign 
countries and be treated there as serfs and slaves or be treated in their 
own country as serfs or slaves ; because wheu there is no land for them 
for cultivation they will have to go to foreign countries simply to be 
treated there as slaves. If there is no land in this country for their 
cultivation they will be mere labourers. They should also have status. 
There is no apprehension that the children of the zamiudars will suffer, 
because when there would be an occasion for them to acquire land for 
self-cultivation the provision of law is there. The only question there- 
fore for the consideration of this House is whether this restriction or 
limitation should bo placed or not, and ray humble submission is that it 
should be. 1 therefore oppose the amendment. * 1 
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Dr. Ganwh Prasad : Although I would not disclaim the designation 
of a zamindar, my interest in this Agra Tenancy Bill is almost as little 
personal as that of Mr. Gavin Jones, and I stand here in the interest of 
Sir play to say a few words in opposition to what fell from the lips of my 
friend Pandit Nanak Ohand. Pandit Nanak Chand, I think, exaggerated 
the description that he gave of the interest that the landlords took in cul- 
tivating land. As usual I am going to hurl one or two little figures upon 
this House. As most of my friends know I belong to a community which 
is the most literate in the United Provinces — about 66 per cent, of the 
members of my community who are males are literate, aud still it will be 
surprising to many of honourable friends to find that 47 per cent, of the 
Kayasthas are agriculturists. It would be news to many friends to 
know that the 47 per cent, of the Kayasthas who are so literate and 
who have got so many opportunities to get employment are agriculturists. 
Many of my own relatives are agriculturists. They are not agriculturists 
in the sense that they are labourers, that they receive leases from 
zamindars- they are petty zamindars like myself. I am one of the 86 J 
per cent, of the zamindars of the United Provinces, and the income I 
derive from land is probably 1/600 of- the total income I get altogether 
from my various occupations. That is the reason why I said that my 
interest in this matter is practically as little personal as that of Mr. Jones. 
But in the interest of fair play I must say that my friend Pandit Nanak 
Chand was, as is not very infrequent with him, rather unjust. Suppos- 
ing for a minute that the State gives a little more to the zamindars than 
is due to these zamindars. I do not think that there will be a very 
great deal of revolution in this land. After all, as I said on the 80th 
March, 1926, the zamindars play a most important part in the economy 
of these provinces, Supposing that we give to zamindars something out 
of the hands of the tenants, the tenants will also benefit. It is quite 
possible that there are some zamindars who oppress their tenants, but 
my own personal opinion, based on an experience of about 45 years, is 
that moat of the zamindars aie ju6t towards their tenants. For, these 
reasons, Sir, I oppose the attitude of my friend Pandit Nanak Chand. 
Khan Bahadur Mr. Mohammad Ismail : moved for closure. 


Hon* bit the President : There do not appear to be any other members 
who wish to take part in the debate There are a few consequential 
amendments whioh the Leader of the House wishes to move. I think it 
would be better technically speaking if he did not move them himself. 


Hon 'hie Sir Sam O’Donnell: I shall get Mr. Bum to move 
them. 


Mr. R. Born : I rise to move amendments consequential on the 
omission of sub-clause (dd), The first is that in line 2 of the last para* 
graph on page 8 the words u (dd) or 99 be dslsted. 

Question that ths t cords 11 (id) or " stand part put and nega- 
tived . * 

.Mr. R. Bom : I rise to move that in line 8 of the last paragraph on 
page 8 the words “ as the case may be M be deleted . 

. Question that ths words *• as the ease may be v stand part put and 
negatived* * 
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Hr. B< Burn : I rise to move that in the last line of the last 
paragraph on page 3 and in line 1 of page 4 the words “ (dd) and (e) ” 
be deleted, and that the word “and” be inserted between the letter 
•“ (c) 99 and “ (d) 99 in the last line of the last paragraph of page 3. 

Question that the words u (dd) and ( e ) 99 stand part put and nega- 
tived . 

Question that the word “ and 99 be inserted between the letters (c) 
and (d) put and adopted . 

Khan Bahadur Hafiz Hidayat Husain : I am not surprised at the half- 
hearted opposition against rny amendment. I say half-hearted because I 
have not been able to appreciate any of the arguments that have been 
advanced against the amendment I have moved. The main opposition 
comes from the Hon’ble the Finance Member and the leader of the Swaraj 
.party, and I hope, b'ir, that in treating those objections I shall be able to 
show that none of them can hold water. To begin with the Finance Mem- 
ber, He has opposed this amendment because he thinks that the amend- 
ment is opposed to the conception of sir, the frame-work and the policy of 
the Bill. A.t the same time, Sir, the Finance Member admits that there is 
absolutely no bar tp the zamindar to go on acquiring land for his culti- 
vation as Ichudkasht. The whole point is this. If you cannot prevent 
a zamindar from getting land under his cultivation and studiously 
cultivating it for ten years, where is the polioy in preventing him from 

f etting that particular plot of land or holding, to mature from khud - 
asht into sir ? This maturity can only come in after ten years’ 
continuous cultivation. This period of ten years cultivation shows 
that the zamindar is anxious to keep the land and is serious about it, 
and I ask—is it fair that you should deprive him of a particular status 
for that holding after the lapse of a decade? Now, Sir, rny learned friend 
Mr. David has drawn a comparison between the rights of the aotual 
cultivator of the soil and the zamindar, and my friend the representa- 
tive from Bulandshahr has also stated that the zamindars* rights are 
not absolute. I admit that nobody’s right are absolute. Everybody’s 
rights are subject to the light of others. But there is no case here of 
competition between the landlord’s and the tenant’s rights. The concep- 
tion of Mr. David of the right of the tenanti as against the zamindars 
is somewhat curious ; it has been always so. I recall two cases deoided 
by him in appeal when he was officiating as Small Cause Court Judge at 
Cawnpore, His judgements to say the least of it were peouliar ; they 
turned on these relations. Both of these judgements were up3et by the 
High Court, 

Hon’ble the President : The honourable member cannot be criticized 
in his former judicial capacity. 

Khan Bahadur Hafiz Hidayat Husain: I was only saying, Sir, 
that we should not take Mr. David seriously when he expatiates 
on the relations between tenants and landlords. Now, Sir, the 
Hon’ble the Finance Member stated that there ought to be a definite 
limit to the acquisition of sir , I do not deny it, and I do not say that 
the zamindar should be allowed to add to sir land indefinitely. That 
limitation is there and the scale is there and the amendment I %ave 
put is subject to the limitation in the Bill. My friend from Bulandshahr 
is wrong when be says that the tenants are entitled to cultivate the 
Jand they have been cultivating at any cost. My amendment does 
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not mean that the tenants may be deprived of the cultivation in their 
possession for no reason, But take the case of section 19 of the present 
Act which is now clause 99 of the draft Bill. Under aeotion 79 of the 
present Act a zamindar can oust a tenant and take the land into his 
cultivation. The law says that if the tenant does not demur to that 
within six months his rights and remedies will be gone. I say that if 
the landholder has brought that land into his cultivation under section 
79 of the present Act and cultivates that land for ten years, why should 
there be any bar to his rights in that land maturing into sir after 
ten years? There should be none. 

Then, Sir, the further limitation to the acquisition of these sir rights 
will be the existence of the rights of occupancy, of the rights of statu- 
tory tenants if recognized in the village. The tenants are not so lax in 
the administration of their land that at the mere wink of the zamindar’s 
eye they would be ready to part with the land which they and their 
fathers have been cultivating. I only say : do not limit the legitimate 
rights of the zamindar. You have got no right to do that. If a zamin- 
dar needs and is anxious to take the land, surely he has got every 
right io do so ; let him by all means take it, if he doe> not encroach on 
the rights of the tenants, which are also not absolute ut the same time. 

My friend Babu Sita Ram has laid emphasis on clause 40 of the 
Bill. We do not know in what form that clause will be passed. There- 
fore it is not right to bring the contents of that clause into consideration 
here when we are considering an amendment which has absolutely no 
relation to clause 40. 

Bon’ble Finance Member ha9 said with regard to Khan Bahadur 
Maulvi Fasih-nd-din that he was in the committee which drafted the 
oiiginal Bill, its report was unanimous and no such provision is- 
found in that Bill. But I ask him?: Are the words contained in section 
40, viz,, “ it will be in the discretion of the Collector to acquire 
or not to acquire land ", found in that original Bill ? If they are not 
in that Bill, by a parity of reasoning clause 40 of the draft Bill over 
whioh there has been suoh divergence of opinion should also not be 
supported. 

I will now say only a few words with regard to the two points that! 
have been urged by my friend the distinguished leader of the Swaraj 
party. Firstly, he says— and I quite agree with him— that there must 
be security to the tenant, that rack-renting and ejectments should be 
effectively prevented. I recognize this. But the point is this. 
Yon are trusting the zamindar on these matters as far as sub* 
clauses (a) to ( d ) of clause 4 are concerned ; but you cannot trust him 
when it comes to sub cluuse (s). That seems to me rather fallacious. 

The second point urged by him is that some distinction should be 
drawn between khudkaskt and sir. I submitted in my opening speech 
that the bulk of petty zamindars live on sir only ; ana during the last. 
8 * years million acres of land hatfe been acquired particularly by 
petty zemindars for their own cultivation. They are anxious to keep 
such land. If you tell the landlord that once a khudkasht always a 
VhudkjLsht, there will be no incentive to him for improvement, I 
entirely agree *Hh my friend the representative of the Upper India. 
Chamber of Commerce when he says that in order to give an incentive 
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to the zamindar for proper cultivation there should be no fetters placed 
in his way to acquisition of land by him as bis demesne ; zemindar can 
only improve his land if he is sure of keeping it. 

These are the points which I wish to urge in reply, and I hope that 
honourable members will see their way to accept ray amendment unanU 
mously. 

Hon’bleSir Sam O’Donnell: I have listened to the debate care- 
fully and, so far as I can see, no attempt has been made to answer 
my arguments. The plain issue before the Council is : is a landlord to 
be allowed to acquire sir in excess of what he requires for his own 
cultivation or is he not ? That is the plain issue. There is no limit to 
the amount of laud which he can take up for his own cultivation. There 
is no limit to the area of khudkasht . The question before us simply is 
whether he should be allowed to acquire more sir than he actually 
requires for his own cultivation. Now, Sir, it is undeniable that, if this 
amendment i3 carried, landlords may be and will be in a position to 
acquire more dr than they do need for their own cultivation. As I have 
pointed out before, a landlord may acquire, under clause 4 to (c?) all 
the sir that he needs. There is no limit to the amount of land which 
may be declared to be sir under this clause. It may be 50, 60 or 70 
per cent, of the land. And yet it is suggested that lie should be still 
allowed to acquire land up to a liberal scale under clause 4 (e), It is 
inevitable that if this is permitted land will become sir which is not 
needed for cultivation. If it docs become sir , then it is practically 
certain that the excess land will not be used for cultivation, but will be 
sub-let, and in such land the tenants will have no rights whatever. The 
conversion of land into sir which is not needed for cultivation is opposed 
to the policy of this Bill, I maintain that under other clauses we have 
made ample provision for all the needs of the landlords. Not only are 
we converting two million acres of khudkasht into sir, but we also propose 
that additional land may be acquired, subject to the scale, by continuous 
cultivation. We shall come later to the question of scale. I need only 
say that in framing the Bill we introduced a liberal scale. I shall be 
shortly moving an amendment to restore the soale in the original 
Bill. If honourable members will compare that scale with the figures 
showing the proportion of sir and khudkasht in the various divisions, they 
will see that under this scale ample provision has been made for all the 
needs of landlords. The figures showiog the amount of land which the 
landlords find it desirable to cultivate themselves show conclusively that, 
the soale that we propose will meet all their reasonable requirements. 

It has been said by one honourable meipber that this amendment 
should be supported because b will favour agricultural development. 
My answer is that it is not needed for the purpose of agricultural develop- 
ment, nor will it be used for that purpose. In the first plac9, let us look 
at the clause itself. The clause says that the land must be continuously 
cultivated for a period of ten years. There is no question of its 
becoming sir until it has been cultivated for ten years. If a landlord 
wants to start a farm on modern lines, what is there to prevent him from 
using the land either at the end of the ten years or at the middle of the 
ten years for that purpose ? It is not necessary that the land should 
be sir in order that a farm should be started on modern lines. Nor is 
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it necessary that the landlord should have the right of sub-letting. Once 
a farm is started there will be no question of subletting. Sub-letting 
would entirely defeat the whole object of agricultural development. If 
a landlord sub-lets the land it will not be cultivated on modern lines but 
on the traditional lines, and the whole object of starting a farm will bo 
defeated. 

Further, Sir, I think it is quite relevant to point out that we have 
made special provision in this Act for agricultural development. There 
is a later clause in the Gill, clause 40, which definitely lays down that a 
landlord can acquire land if he wishes to start a farm. I am perfectly 
certain that any landlord who so desires will have no diffioulty in acquir- 
ing land for this purpose. It is idle to suggest that land must be 
converted into sir land in order to enable a landlord to start farming 
on modern lines. I am in favour of giving all reasonable facilities to 
landlords to promote agricultural development. But I maintain, Sir, 
that there is not the slightest necessity for giving the landlords facilities 
for converting the land into sir in order that they may start farms, 
and, as a matter of fact, that is not the use to which this amendment 
would be put. The land would not be turned into a model farm if it) 
became sir in excess of what the landlord aotuaily required for his own 
cultivation. It would simply be sub-let to the tenants, that is, to tenants 
who could enjoy no protection. 

Khan Bahadur Hafiz Hidayat Husaiu inquired why, if the landlord 
has cultivated the laud for ten years, he should be deprived of it. But, 
Sir, nobody is going to deprive him of the land. If he has cultivated 
the land for ten years, he can continue to do so for another ten years 
ot for as long as he likes. There is no question of depriving him ot 
possession. Moreover, the honourable member is not quite consistent. He 
said that there must be some limit to the acquisition of sir under this 
olause, which means that if land in excess of the scale is cultivated 
for ten years, the excess portion will not become sir. That being so, 
I fail to understand how, if his amendment is not passed, we are 
depriving the landlord of the laud which he has been cultivating for ten 
years.* 

I hope I have mode my point quite clear. We are as anxious as 
anybody that the landlord should have reasonable facilities for acquiring 
as sir the land which he needs for his own cultivation. Bat we are 
entirely opposed to his converting into sir laud which he does not 
require for that purpose. It is idle to deny that that will not mean a 
great injury to the tenants. If land in excess of his requirements 
beoomes the sir of the landlord, it is certain that it will he sub-let, and 
it is precisely for that reason that in the Aot of 1901 the further accrual 
of sir rights was definitely barred. We do not propose to go as far as 
that Act, but we do think that there should be a scale prescribed, which 
should apply to the acquisition of sir under all these clauses. 

Question put, that the word s rt the area of sir which may be acquired 
bp a proprietor or permanent tenure-holder under clause (e) when 
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added to the area which is already the sir of the proprietor or perma- 
nent tenure*hclder under clauses (a), (b), (e) and (d) ehaU not exceed 
in the aggregate the following scale 99 do stand part of the Bill . 

Ihe House divided . Ayes 46 *, Noes 51. 


Ayes. 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut Nawab Muhammad Abmad 
8a’id*Kban, 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott, Bart. 

Mr. P. H. Tillard. 

Mr. H. A . Lane. 

Mr. R. L. Yoke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J, K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr R. J . B. Dodd. 

Colonel A. W. Ii. Cochrane. 

Mr. A. H. Muokemio 
Mr. M. P. P. Herchenroder. 

Mr. H. 0. Desanges. 

Mr. H. David. 

Babu Narayan PraEad Arora. 

Babu Sangam Lai. 

Babu Mohan Lai Saksena. 


Babu Damodar Das. 

Babu Bhagwati Sahai Bedar. 

Thakur Manjit Singh Rathor. 

Pandit Nanak Chand. 

Thakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Chaudhrl Baden Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan PraBad Misra. 

Pandit Bhagwat Narayan Bharg.iva, 
Pandit Jhanni Lai Pande. 

Thakur Har Prasad Singh. 

Thakur Keshav* Ohandra Singh Ohaudhri 
Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Pandit Govind Bnllabh Pant. 

Pandit Hargovind Pant, 

Mr. Mukandi Lai. 

Dr. Jaikaran Nath Misra. 

Babu Sita Ram. 

Maulvi Zahur-ud-din. 

Mr. E. M. Soutcr. 


Noes 


Raja Muhammad E’jaz Rasul Khan. 

Raja Bahadur Brij Narayan Rai. 

Lala Kishan Lai. 

Babu Jai Narayan Ohaudhri. 

Rai Jagdish Prasad Sahib. 

Ohaudhri Jaswant Singh. 

Rai Sahib Ohaudhri Sheoraj Singh. 

Lala Babu Lai. 
dhakur Rajkumar Bingh. 

Rai Bahadur Babu Ram Nath fihargava. 
Rai Amba Prasad Sahib. 

Rai Bahadur Pandit KJharagjit Misra. 

Raja Buryapal Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Lieut. Raja Durga Narayan Singh. 

Raja Narayan Pratap 8ingh. 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 
2nd-LienA Sabibzida Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Raja Inara jit Pratap Bahadur Sabi. 

Bhaya Hanmnat Prasad Singh. 

Baja Shankar Sahai. 

Rai Bahadur Thakur Mashal Singh. 
Kunwar Krishna Pratap Singh. 

Mr. Muhammad Aslam Saifl. 

Rao Sahib Abdul Banned Khan. 

Manfri Shahab-nd-din. 


Khan Bahadur Ohaudhri Amir H is in 
Khan 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahmau 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan B thadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Shafa’at Ahmad Khan. 

Siiyid Muhammad Asbiq Husain. 

Khan Bahadur Maulvi Fasih-ud-din 
Khan Bahadur Maulvi Muhammad Fasl*ur- 
Rahman Khan. 

Kban Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Munshi 8iddiq "Ahmad. 
Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Mr. St. George H. B. Jackson. 

Lala Behari Lai. 

Rai Bahadur Lala Mathura Prasad Meh» 
rotra. 

Baja Shambhu Days]. 

Lieut. Baja Shaikh Imtias Uasul Khan. 
Baja Jagannath Bakheh 8ingh. * 

Mr. Trace? Gavin Jones. 

Dr. Ganesn Prasad. 
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Question put, that the words “Provided that the area of sir which 
may be acquired by a proprietor or permanent tenure-holder under 
ilauee (e) shall not exceed the following scale ” be there inserted. 
The House divided. Ayes 51 ; Noes 47. 


Ayes. 


Raja Muhammad E’jaz Rasul Khan* 

Raja Bivhadur Brjj Narayan Rai. 

Lala Kishim Lai. 

Babu Jai Narayan Ghaudhri. 

Rai Jagdish Prasad Sahib. 

Cbaudhn Jaswaut Singh, 

Rai Sahib Ghaudhri Sheoraj Singh. 

Lala Babu Lai. 

Thakut Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Sabib. 

Hal Bahadur Pandit KharAgjit Misra. 

Baja Suryapal Singh. 

Lala Dhafaan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Lieut. Raja Durga Narayan Singh. 

Raja Narayan Pratap Siogli . 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 
2nd-Lieut. Babibzaia Rivi Pratap Narayan 
6iogh y Rai Bahadur. 

Raja lndrajit Pratap Bahadur Sahi. 

Bhaya Hacumat Prasad Singh. 

Raja Shankar Bahai* 

Rai Bahadur Thakur Mashal Singh. 

Kunwar Krishna Pratap Singh. 

Mr. Muhammad Aslam Said. 

Rao Sahib Abdul Hameed Khan. 


Amir Hasan 


Hon’ble Sir Sam O'Donnoll, 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Mr. G. I). Lambert. 

Mr. B. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. Bart. 

.Mr. P. H. Tillard. 

Mr. H. a. Lane. 

Mr. B. L. Yorke. 

Mr. B. Bum. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr* E. B.'Nortou. 

Mr. H. G. Billson. 

Mr. R. J. 8. Dodd. 

Colonel A. W. B« Cochrane. 

Mr. A. H. Mackenzie, 

Mr, M,F. P. Herchenroder. 

Mr. H. 0. Desanges. 

Mr. H. David. 

Babn Khem Ohand. 

Habu Narayan Prasad Arora. 

Babu Bangam Lai. 


Maulvi Shohab-ud-din. 

Khan Bahadur Ghaudhri 
Khan. 

Mr, Muhammad Iimail All Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh MaBud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr, Bhafa'tit Ahmad Khan, 

Saiyid Muhammad Ashiq Husain. 

Khan Bahadur Maulvi Pasih-ud-din. 

Khan Bahadur Maulvi Muhammad Fazl-ur- 
Rahman Khan. 

Khan Bahadur Hikim Mahbub Ali Khan. 
Khun Bahadur Munshi Siddiq Ahmad. 

| Khan Bahadur Ghaudhri Muhammad 
Rashid-ud-din Ashraf. 

Shaikh Abdus Simad Anmri. 

Mr. St. George H. S. Jackson. 

Lala Bohari Lai. 

Rai Bahadur Lala Mathura Prasad Mehrotra* 
Raja Shambhu Dayal. 

Lieut, Raja Shaikh Imtiaz Rasul Khan. 

Raja Jagannath Bakhsh Singh, 

Mr. Traooy Gaviu Jonos. 

Dr. Ganesh Prasad. 

Noes, 

Baba Mohan Lai Saksena. 

Babu Damodar Das. 

Babu Bhagwati Sahai Bedar. 

Thakur Manjit Singh Rathor. 

Pandit Nanuk Ohand. 

hakut Shiva Narayan Singh. 

Babu Nemi Saran. 

Chaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Bhagwat Narayan Bhargava. 

Pandit Jhanni Lai Pande. 

Thakur Har Praead Singh. 

Thakur Keshava Ohandra Singh Ghaudhri- 
Pandit Sri Krishna Dutt Paltwal. 

Babu Parsidh Narayan Mi»d. 

Pandit Yajna Narayan Upadhya. 

Pandit Govind Ballebh Pant. 

Pandit Hargovind Pant. 

Mr. Mukandi Lai. 

Dr. Jaikaraa Nath Misra. 

Babu Bita Bam. 

Maulvi Zahur-ud-din. 

Mr. E. M. Soutor. 


Dr. 8ha?**&t Ahm&d Khan : I move that in the second oolumn of the 
scale under sub-clause (e) “ eighty *' be substituted for 41 fifty/* The 
object of this amendment is to secure protection for the small land- 
holders. As the honourable members- are aware, the Agra province is 
pre-eminently a province of small landholders. 

Hon’ble the President : I hope the honourable member will not 
repeat the arguments which have already been advanced. 

Dr. ShaAfrt Ahmad Xhea : I will not repeat the arguments. But 
I should like to point out that* in reply to a question which I put about 
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two months ago, Government gave figures showing the total number of 
zamindars in the Agra province as 20 lakhs, The population is about 
33 millions. This means that one person out of every sixteen is a land- 
lord in the Agra province. The zamindars have voluntarily given the 
statutory rights: they are willing to forego many of the advantages 
and privileges which they have enjoyed for a number of years. Bub in 
return all that they demand is that they should be given sufficient land 
to be able to maintain themselves. I do not think a long speech is re- 
quired on this motion, and I commend to the acceptance of the Counoil* 

Babn Sita Ram : I move that in the scale under sub-clause (e) 
“ twenty-five ” be substituted for 11 fifty,” My humble submission is 
that now all the sir land that is covered by clauses (a) to (d) will be 
excluded, and this scale will apply only to the land which is covered by 
clause (e). Twenty-five per cent, of this area is not a small area. I 
therefore move that this amendment should be accepted. 

Khan Bahadur Shaikh Masud-uz -Zaman : There is a similar motion 
in my name with a slight difference. With your permission I beg to 
eupport the amendment of Dr. Sbafa'at Ahmad Khan on the ground 
that the land already given in the scale will not be sufficient for the 
needs of the small landlords. The present scale would neither be of 
any benefit to the smaller zamindars nor to the big zamindars. The 
big landlord will require land more or less- to cultivate on modern 
lines. It is very difficult to define ‘‘ demonstration farms run on 
modern lines.” If the landlord is not given sufficient land to cultivate 
for himself, he will have an opportunity of sticking to the old principles 
and may or may not introduce the improvements. In many cases we 
notice that the modern system has failed, but in many cases it has done 
good for India. I think that those landholders who want to cultivate 
on improved lines might be allowed to keep sir on a larger scale. The 
scale prescribed in the Bill is very low , and I support the scale as 
amended by Dr. Shafa’at Ahmad Khan. 

Lieut, Raja Dnrga Narayan Singh : I move that the following be 

substituted : 

For “ seventy ” substitute “ thirty.” My object in moving this 
amendment is to benefit the petty zamindars. This scale of mine will 
benefit the potty landlords, and Buch zamindars are most in possession of 
30 acres. One protection should be given to them, they cannot maintain 
themselves without it. The petty zamindars are greater in number and 
it is our duty to safeguard their interest. I hope the Council will 
acoept my suggestion. 

Rai Bahadur Thakur Hanuman Singh :*I rise to move amendment 
to the amendments which have already been moved, which runs thus 
Substitute “fifty ” by “ thirty*five 99 of such area. 

Hon’ble the President: I think this is an absolutely new clause and 
should be considered later. 

Babu Nemi Saran : I beg to move that in the first paragraph of this 
scale the following words be substituted : If the total cultivated area in 
all the mahals of a district owned by the landlord or held by the permanent 
tenure-holder is not more than thirty acres.” Before I go into the scale 
which I have proposed I may say that, as far as I can see, it appears that 
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-after the passage of the amendment of Khan Bahad ur Hafiz Hidayat Husain 
no sliding scale has any utility. We know that at present 58 per cent, is 
the oocnpanoy area, 21 per cent. is the air area under section 4, sub-clauses 
(a), (6), ( 0 ) and (d) and 23 per cent, is the non-occupancy area. And if 
you go to any scale which gives the power to acquire sir over and above 
the sir area under sub-clauses (a), (5), (c) and (<z), you would find that 
sir to the extent of nearly 15 per cent, more than what they have got 
according to (a), (6), (c) and (5) would be acquired by the zamindars, 
thereby reducing the area in which statutory rights can aoorue to eight 
per ceat. only, and thus the scale would not nave that utility for which 
at his been provided in the Bill, But anyway the scale is there, and 
-although I would have liked to move for the deletion of the scale itself, 
yet I have not given any notice of that motion, so I think it better to 
move this scale which is to safeguard the interest of the petty zamindars, 
while the big zamindars would not get under it as much as they can 
under the present scale provided in the Bill. 1 think all the zamindars 
and all the members of the Council agree to one principle, and it is 
this, that the petty zamindars should get more sir, while the big land- 
lords may get less or much less than the petty zamindars. If you look 
at the soale provided in the Bill you will find the words “ the total 
cultivated area in a raahal/ I may say that a zamindar who is a big 
xamindar is not a big zamindar in respect to one mahal. A zamindar 
who is a big zamindar is big by virtue of his holding land in many 
villages or m many mahals. Generally the experience of the members 
would be that the raahais are not more than 100 or 200 acres or at the 
utmost 400 acres in area. If you take mabal as a unit on which the soale 
is to be fixed, then the question of petty zamindars and big zamindars is not 
solved. A zamindar who'may be quite a small zamindar, but who owns 
-only unfortunately 200 acres in one mahal and who has got uo other land 
in any other mahal, will be oonsidered, according to this scale, a big 
-zamindar, while a big zamindar who owns 20 or 40 acres in every one 
of his several mahals would be, according to this scale, a petty zamindar. 
I think if you look at this question from this point of view you would 
find that the very purpose for which this sliding scale was meant is 
defeated. In fact, you would find, if you keep in the scale a mahal as a 
unit, that the scale is not meant for the purpose of safeguarding the 
interests of petty zamindars at all, and those portions of the scale whieb 
extend to an area of more than 600 acres would be only futile. That 
scale would never be utilized, because generally a mahal is not more 
than 600 acres in area. My honourable friend Dr, Shafa’at Ahmad 
Khan said that he has moved his amendment for the purpose of safe- 
guarding the petty zamindars, and others have alto professed it. If they 
really profess such intentions And keep to them, they should take into 
consideration as to what is the best way to give their dues to the petty 
aamindars. In my amendment 2 want that a big or petty zamiuaar is 
not to be reckoned by what he owns in a oertain mahal, but what he 
owns in a certain district, and 1 think that is a more fair way of finding 
out whether a zamindar is a petty one or a big one. In fact, one may 
uajr that you should go to the length of finding out how much zamindari 
be owns in the whole of India, but that is practically impossible. So I 
have tried to narrow it down to a district, and generally the zamindars 
own large xfiabals and villages in a district. Then, my amendment, as 
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is evident from the face of it, goes much further in providing for petty 
zamindar than the proposed scale in the Bill. Under it a zamindar, a 
petty proprietor who owns only thirty acres, must be allowed to 
cultivate the whole of it himself and should acquire sir rights in it. So 
my oontention is that by my amendment I mean to safeguard the interests 
of petty zamindars which would not be safeguarded if you took themahal 
as the unit for the scale, and in doing 9o I give a more liberal soale to a petty 
zamindar who owns land in only one manal, which is generally the case 
with petty zamindars. Therefore, my amendment goes muoh more in 
favour of petty zamindars whose interests all members of the Council 
have at heart than the soale in the present Bill. 

Khan Bahadur Hakim Mahbub Ali Khan : 

u?* lx »'* UjS u .^ pi»| jr ^ 

***■'[> £■ fi'*"; 5 pj* - * f* ^ 

<£' J* fi'V pH' Ji" ** ^ t*V (J* p^j*> pkk 

- -=-W» p***-*- rirj Hi pri- u j t 5 u*ii pM 

— U>/ crii p 1 " 5 ' (tTf l>S* ^ p» 

Ho’ble the President : • pi* pM ^ 

Shan Bahadur Hakim Mahbub Ali Khan : 

— us“ Hi (try 

U* p^ K p»*> JK* Jlsj* p-~5 tx>j te }J y /I ( I ) 

Jf y j> f 

^ izfy} ij* *^3 ^ W) ^1(0 

- j 3 

AS u3* dS? jf) ( r ) 

- lT 1 5H ^ ^ ^ lT£ : t-5* 

«J*3 * r ^ ^ ^5 * 5^ ^ <-*l /' ( r ) 

- «j*H Jt ^ 5^tt lT^H ,l > tr ? ** 0^ 

^ *«$■ j 3 ,j® ^3 as j*rft r* ^ ***; ( 0 ) 

* ^TO aaS; 

If the cultivated area in the mahal The whole, 
owned by the landlord or permanent 
tenure-holder is 15 acres or less. 

If such area is more than 15 aeres 15 acres, 
but not more than 30 acres. 

If each area is more than 30 acres As above on 30 acres and 50 
but not more than 50 acres. per cent, on the balance. 

If such area is more than 50 acres As above on 50 acres %nd 15 
but not more than 600. per cent, on the* balance. 

If such area is more than 600 acres... As above on 600 acres and 10 

per eent. on the balance. 



£60 legislative council. [July 2; 1928. 

[Khan Bahadur Hakim Mahbub Ali Khan.] 

fc/ J>f j>J «**V ‘-^l iff *«*** o** £ cr J J** 

— ^ <_5® J“*/ ^rl - u} » lt»'^ 

H * 0 l/* yjf dr* > Ji dT }k (i)W 5 

d* u) 1 ® 0 f U^) i/°j* /l i/G,f (jiyi. aa. 
l«® «—)•» j» (jlfi ;J i (J ,» lUla. j*(J ja- 

*-fr ;?1 / ltJ /I j** ji® aSU. jifi ^> 0 ! >*■ 

f!f*f 0“! *J J)l }**£• «-)*»)0 4 -^.U iSAijjWi^> 

t/>*> ^j'r" j* y jy* 5 °/ jy* <* w-sMy. 

Hon’ble the President : u, / ^ (scale) Jku.l u»| u e i T » 

• us® ^ ^<- 5 Mij <■*-<•> =k ! uri ^ 

Khan Bahadur ‘Hakim Mahbnb Ali Khan : ^y *{.» ^ T *- 

• i. Lrl J)1 (J* J’ 1 ?- ) s ’ l_rJ AS lf^ \£ 

b u>eU^ «!>*»> uJ^j *S ^A jJji*-* jiW (_>"] *) )j«* 

■A) u^A'taa* -f <=_l^ J.j Aj ^ i_iLaiJ K)y&tA Kj A? (_fc ^aaA 

,_}* <_Oi- K 4»; >^1 lo jlJAy*} » «* ‘•h '**&* K f^y - ie ^ 

f*“ J>1 *> « £ ~/ \J J® (J® ti) .’!'*) ^jAJJ (ja»» (J.U X 

«*«*• ^**.1 «* a.'*®!*. lJ >® <*V /i_rf cj® 4 - i,U K "ij-f ^1;! r J A! 5^1 1 0 
as J^l 1 0 ur lj . «£ i_r> ;jl «■*•»/ !**& * yi" j*” i^y*j 

X ^ J® 5>1 y»- JV uH^j 5^1 1° »5 u® Ljii^ ^3 **'*) AS 

bo ^ICIa^O jAG ^Ca^. - t Aaa/ 

u* l l L trt /I ^ u)i**3 / i_r^ ,_j® J* i- (*® o® 1 ®j l ^ 

^3 ^ *^ 3 U - li? 5 ^ as d lcj / u-t r® y o® u)i"3 1 * 3 «= 5^) 

us--' A-ij <=-; 1 *® * ,_s® .jif- ; j y/ y 0 ^*“ J l,y jiy 

i/*.l y O*® t -^ u i3 urt-j ft /! 

uJUiJ US - jA*j jtqs^* X 2/ l^l S ;5l ^5 

^ L y f cA J* ^ /U * &%*) ^ 

^ ^5 ^1 /I *& jbt* j^l ^ ^ u ; u ur 

<u>^ »0^ye ^i 5 a. |^A> ^ S ^JA* j «^A? Uo] uJj* »J ^ 

X ;l^-* ) ^ u* ;5 liVe ^ ^J ^ lJ 1 i. X wJ^J J^f 

^Ai *oLj i jc rf ) ^ 3 1 > trf f -fi\ l & cr l i 

* Tfir t^ 4 ) ' 0 / L^f u fc c - iiu * **b c* * erf ^ 

* ^ X/ t*H 

Hon’ble the President : Honourable members will fiod that in the 
very first line of the 'scale the words “in the mahal” ocour. Babu 
Semi Satan has proposed that instead of* having mahal as a unit we 
: should have all the mahals of a district. This is a radical amendment 
4&d it had better be disposed of before we prescribe the scale. When 
this has been disposed of they shall be in a better position to prescribe 
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the scale. The question is whether the words <{ in the mahal” in oiauso 
4(e) should be deleted and in their place the words " in all the mahals 
of a district ** be inserted. 

Hon'ble Sir Sam O’Donnell: I am opposed to this amendment. 
I found it difficult to follow the reasous of Mr. Nemi Saran for this 
amendment. I could not make out what the amendment was. Perhaps 
I missed something of what ho said. It seems to me, however, that tne 
natural unit is not the district but the mahal, I do not see why, if 
the district is to be selected as a unit, we should not select a whole, division 
or the whole province. The second objection is that it will involve 
very elaborate calculations in the oaBe of property scattered over the 
whole district. The third objection, and I think it is one that will appeal 
to the honourable mover, is that, according to this proposal, iii some 
cases the whole village would become sir . 

Babu Nemi Saran : I may explain what I meant to tho Hon’ble the 
Finance Member. In fact I quite appreciate his last point and I looked 
to it before I sent in this amendment. Bub there is oue thing in this 
amendment. The idea of having sliding scale cannot bo gained by 
keeping mahal as a unit. If you want to have a mahal as a unit you 
need not have the sliding scale at all. The reasons for having the 
sliding scale given by honourable members over there and also by the 
Fremantle Committee were that they wanted that petty proprietors 
should get mor esir than the big proprietors, That was the only criterion 
on which the sliding scale was proposed and put in this Bill. But tho 
very object of this sliding scale is defeated by putting mahal as a unit. 
If you put mahal as a unit, you cannot say who is a petty proprietor or 
who is a big proprietor. The second objeccion made by the Hon’ble the 
Finance Member was that it would require elaborate calculations, and 
why should we not keep the whole province or the division as a unit ? 
In my opening remarks I told him that I would have liked it to be 
the whole of India, but that was impracticable. We know that we have 
got one district officer and the records of the district are to be found 
iu oue place and that calculations cau bo made easily in regard to our 
district and every man can produce thorn in courts. If you keep the 
district as unit both the sides are satisfied* Zamindars who are big 
zamindars generally have got their zamindari in different inahals and iu 
different tahsils, barring only those few exceptions who own land in 
different districts. There are hundreds of zamindars who own land in 
different mahals, but they have got it in the same district. My point of 
view is that you should give more to petty zamindars than the big zamin- 
dars. I think my amendment is just and proper, but if abetter plan can 
be thought out, 1 would request the Hon’ble the Finance Member to sug- 
gest it. May I ask the Hon’ble the Finance Member how does he propose 
to safeguard the position of petty proprietors ? We know that petty pro- 
prietors try to consolidate their holdiugs as far as possible in one mahal, 
and if they have holdings indifferent mahals they would always be ready 
to exchange their holdings in order to get more holdings in one mahal 
In this wav a petty proprietor who has got a larger area of land in a 
certain minal will only be allowed sir at the lower scale, while a big 
proprietor who possesses say only thirty acres in every one of different 
mahals would be in a position to take advantage of the higher scale. 1 
therefore think that if this anomaly can be remedied by any other 
amendment, in case my amendment is not suitable, it would be better. 
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Hon'ble Sir Sam O'Donnell : I do not think that Mr* Nemi Saran 
has really met my point. 1 maintain that the district will be an ex- 
tremely difficult unit to work and that it will entail very difficult calcula- 
tions. Further, the honourable member does not seem to appreciate the 
point that, if this amendment is carried, you may have air at one end of 
the district, fifty miles away from the zamindan. That is not what we 
want. It is the first time that it has ever been suggested that any 
unit except the mahal should be fixed. There have been endless dis- 
cussions in the 1924 committee in the select committee and so on, and 
nobody ever suggested taking any unit except the mahal. I hope that 
the Council will agree that the only proper unit is the mahal and not 
the district. 

Question that the words M in the mahal” do stand part of the Bill 
put and agreed to . 

Hon’ble the President : The amendments proposed are ■ 

Dr. Shafa'at Afcmad Khan : 80 per cent, for 50 per cent. 

Babu Sita Bam : 25 per cent, for 50 per cent. 

Lieut. Baja Durga Narayan £ingh : 30 per cent, for 50 per cent. 

I would ask the House now to concentrate their attention on the 
amendment of Lieut. Raja Durga Narayau Singh in which he proposes 
that u 30 per cent. M should be substituted for “ 50 per cent. ", if the 
cultivated area in the mahal is not more than 70 per cent. 

Dr. Bhafa’at Ahmad Khan : I beg to withdraw my amendment. 

The amendment by leave withdrawn . , • 

Khan Bahadur Shaikh Masud ux Zaman : Will the amendment of 
Khan Bahadur Hakim M&hbub Ali Khan be put or not ? It has also 
not been announced what his amendment is. 

Hon'ble the President : Will Khan Bahadur Mr. Muhammad Ismail 
explain what the amendment of Hakim Mahbub Ali Khan is ? 

Khan Bahadur Mr. Muhammad Ismail : The scale proposed by him, 
I understand, is that up to 30 acres owned by a zamindar he will be 
entitled to 15 acres. In any case his object is that it will be 50 per 
cent. 

$[r. Muhammad Aslam B&ifl : I rise to give my full support to the 
amendment that has been noved by Khan Bahadur tiakim Mahbub Air 
Khan. I have worked out the scale according to the percentage given 
in the amendment that was to be moved by the Hon'ble the Finance 
Member and also the scale that has been proposed by the mover of the 
amendment. The difference works out at only 7 acres, bnt there is a 
vital difference between the two amendments. Up to 30 acres my friend 
desires that 15 acres should be given to the proprietor. If it happens 
that he only owns 16 acres, even then the proprietor will have 15 acres, 
but if he Happens to possess 50 acres, then the scale of 50 per cent, would 
apply. Up to 60^ acres the percentage is 15 and above 600,^ores, 
whatever the quantity might be, the scale is the same as proposed by the 
Government. Therefore, if the two scales are compared, there will be 
found to be a difference of only . 7v acres. I think it is more to the 
advantage of the small proprietor, ^and that is exactly I think what my 
honourable friend has in his miu|L Therefore I wanted to make it 
blear to the House and I give my" support to il* 
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Hon’ble Sir Sam O’Donnell : I venture to make a suggestion. 
There are so many amendments that I think there is serious dauger of 
the Council getting confused. Would it not be better if the considera- 
tion of the scale were postponed till tomorrow? In the interval the 
various parties could decide as to which scale they wish to adopt. Half 
a dozen scales have been put forward and most of us are really in some 
confusion over the matter. If it is postponed till tomorrow, opinion 
might crystallize in the interval one way or the other and we might have 
one or two definite alternative proposals instead of having half a dozen of 
them. In the present confusion it might turn out that every one of the 
scales was defeated for one reason or another. If the scale be taken up 
tomorrow, it will simplify the decision. 

Question that the consideration of the scale be postponed till to • 
morrow put and agreed to . 

Pandit Nanak Chand : I beg to move that for the “ full-Btop” in 
line 5 substitute the following : — 

“ and the sir land given in exchange for tenants or other land shall 
acquire the character of tho latter and shall cease to be 817%” 

The object of my amendment is to make one point clear. A tenant's 
land if it is acquired will according to tho provisions acquire the character 
of sir ; but it is not clear that the sir land given in exchange for that 
land will acquire the character of land which has been exchanged. The 
proviso, if it is amended, will read as follows : — . 

“ Provided* that a proprietor or permanent tenure-holdor who 
exchanges sir for tenants' or other land, whether voluntary or under the 
order of a court, shall acquire the same right in the land which he 
receives as he had in the land which he gives in exchange and the sir 
land given in exchange for tenants’ or other land shall acquire the 
character of the latter and shall cease to be sir. 9 * 

It is to make it clear that when the land which is received by the 
landholders acquires the character of sir. The sir land given in exchange 
acquires the character of the laud whioh has been received as sir. 

Mr. B. Burn : I think that the object which the honourable mem- 
ber has in view is already secured by later clauses in tho Bill. Under 
clause 38 if a tenant who has a right of occupancy t ikes land from a land- 
lord in exchange he obtains a right of occupancy in that land. Under clause 
19 if any tenant is admitted to any land in which he has not such a right 
he gets a statutory right. That is to say, every statutory tenant who is 
admitted to any other land gets exactly the same rights as he gets in 
the laud in exchange. If he has an occupancy right or a higher right* 
under clause 38 he obtains that in the land.* There cannot be at the 
same time sir right and occupancy right. The Council will therefore 
agree that no change is necessary. 

„ Nanak Ohand : In view of the explanation given I beg to 

withdraw my motion, 

Amendment by leave withdrawn , 

Babu Memi Bar an : I beg to move that after the first provisa add a 
seoond proviso as follows * 

“ Provided further that laud whioh is sir within the meaning of sub- 
clauses (< d ) and (s) shall cease to be sir if it is let out continuously for a 

4 
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term exceeding ten years or within seven years of any portion of such 
Jand being held by a tenant. 

Exception .— This proviso would not apply to the sir land of a 
landlord if he be, or in ease of joint sir of several landlords if all of 
them are, of one or more of the descriptions specified in section 29, 
clause ;6).” 

As has been often repeated today while discussing the provisions 
regarding clause 4 (d) and (s), it is admitted on all hands that sir rights 
are to be given to the landlords only for the purposes of self-cultivation 
and not for the purposes of marking a demesne for him which he can 
let whenever he likes, and in which no statutory or other rights oan arise 
in favour of the tenant holding it. 1 think, Sir, while discussing section 
4(e) it has been made clear by the Finance Member that the Government 
was opposed to the amendment of Khan Bahadur Hafiz Hidayat Husain 
because Government did not want to give more land to the zamindars 
than they really require for their own cultivation, so as to avoid the 
abuse of its being rack-rented and sub-let. Now when the amendment of 
Khan Bahadur Hafiz Hidayat Husain has been passed, the dangers of the 
abuses of rack-renting and sub letting have increased a hundred times 
more than what they were before the amendment was passed. And my 
proviso says that any zamindar who continuously lets out his land 
which is sir land under clauses (d) and ( e ) only and not under clauses (a), 
(b) and (c), that is, not that sir land which is under the* present Act as 
sir land, but which according to this new Act a zamindar would acquire 
a9 sir land, would be affected ; my proviso only applies to that land. We 
know that we have given power to the landlord to acquire sir land, and 
that has been further augmented by the amendment of the Khan 
Bahadur, and now it is very necessary that a certain safeguard should 
be put on the power of the landlords regarding the newly acquired air 
land. If this proviso ia not put there, the abuses of rack-renting aud 
sub-letting would counterbalance any benefit this Bill may provide for 
the tenants. In my proviso I have excluded those landlords who on 
aooohnt of certain disabilities shown in section 29 cannot cultivate their 
sir land. Those persons are defined in that section as “A female, a 
minor, niunath, an idiot, a person incapable by reason of blindness of 
practising agriculture, or a person in the military service of 
Government otherwise than as a reservist/’ That is, if the landlord 
comes under one of these descriptions he is exempted from the opera- 
tion of this proviso. I think I need not say more on the utility 
of this proviso, for all the members must be feeling by now that 
after the passage of the amendment of the Khan Bahadnr which has 
been passed, as Mr. Gavin Jones put it, for the purposes of facilita- 
ting the development of agriculture by the zamindars who are in a 
better position to develop it than the tenants who are not possessed 
of so many resource*, it is necessary that safeguards should be provided 
ao that that amendment may only be utilized for such purposes whioh are 
ia the interest of the development of agriculture, If this proviso whioh 
1 have moved is not there, I may toll the honourable members of this 
House that they would be creating three sorts of tenants# a tenant with 
esnufausy right, then tt statutory tenant, and then a tenant in sir land, And 
i may ley that the, number of tenants in sir land would be much mors 
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than that of statutory tenants, and they would be oultivating a greater 
area of the soil than the statutory tenants, because, as I said before, 
under the soale at least 15 per cent, of the cultivated area can be acquired 
as air under sub-clause (a), And taking this 15 per oent. which can be 
so acquired from the non-ocoupanoy area whioh is now 23 per cent . only 
8 per oent. of the area would remain in whioh statutory rights would 
accrue, while in those 15 per cent, which is to be air lancl according 
to clause (a) you would be creating tenants in sir land That is the 
natural effect, because a zamindar would certainly like to possess land 
as his air when he has an unlimited right of sub-Iebtiug it without 
creatiug statutory tenancies therein and every zamindar, I can assure you, 
would try to have as much air as he can under this Act, Therefore, Sir, 
I say that when you are creating a new class of tenant whioh is nob 
negligible— it was negligible up to this time beoause the air area was 
fixed and could nob be increased and it was very smdl and negligible, 
but now we are increasing the air area to an extent whioh would be about 
double the area under statutory tenants — it is very necessary that we 
should pub a certain check on the zamindar bo that he may not abuse 
his power in the air area in which he is free to act as he likes irrespec- 
tive of section 19 of this Bill. It is for these reasons that I pub for* 
ward this amendment for acceptance. 

Bai Bahadur Thakur Hanuman Singh : I rise to oppose the amend* 
ment which has been moved by my friend Babu Nemi Sarau. This 
amendment i3 very injurious to the interests of the landlords in 
the enjoyment of their sir rights. When a right is conferred by law 
on any person, he should be allowed to enjoy it to its fullest extent. 
We may restrict the area of sir land to any reasonable extent, but when 
once a right is created it should be left to be fully enjoyed by the per* 
son in whose favour it is created. If the amendment as it has been 
moved is accepted, it will give rise to a crop of litigation whioh will 
not be in the power of anyone to check or stop. This Bill aims at the 
checking of litigation between the landlords and tenants. I think, how- 
ever, that this proposal will, instead of cheoking litigation, inorease it. 
At the same time, as has been remarked already by members of this 
Council; the landlords have a superior right in the land .to those of 
tenants. Therefore the landlords should be left in full enjoyment of 
their air rights and no check should be imposed in the Bill. I know 
how the occupancy and ex-proprietary tenants are sub-letting their 
lands, not only that, but also mortgaging them, and this is going on with* 
in the knowledge of all the landlords, but on account of the fear of litiga* 
tion landlords qonnive at it, and the rack-renting whioh my friend the 
mover wants to stop is going on everywhere and in every district. I 
know of cases where a tenant holding land on*Rs. 4 or 5 per bigba from 
the landlord is sub-letting it at Rs. 30, 25 or 15 per bigha. What pro- 
vision or what stepdoes my honourable friend propose to cheek this sort 
of rack-renting ? When the tenants can rack-rent their sub-tenants, there 
is no reason why the landlords to whom the land belongs should be 
prevented from enjoying a little more profit from their air land than 
what the ordinary rent gives them. With these few words I oppose the 
amendment. 

Pandit Nanak Ohand : I rise to support the amendment whioh has 
been moved by my friead Babu Nemi Saran. It has been pointed 
out that tenants suWet their holdings and rack-rent the actual cultivator. 
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| am as much against raok-renting by the tenants of the. actual 
cultivators as against raok-renting by the zamindars. The only justifica- 
tion whioh has been urged repeatedly on behalf of zamindars in the case 
of sir is that the zamindars want sir land for their own cultivation, I 
recognize that the zamindars have got a right superior to that of the 
tenants, in respect of cultivation. If they want land for their own cul- 
tivation I maintain that they should be given the first option to take it 
into their own cultivation rather than to give it over to a tenant for 
his cultivation. If air rights are meant for the cultivation of land by 
the zamindars, then 1 think there should be no difficulty in accepting 
this reasonable amendment The very phraseology in which this amend- 
ment has been couched shows that my friend Mr. Nemi Saran recognizes 
the superior right of the zamindars as compired with that of the tenants. 
An occupancy tenant cannot sublet according to the provisions incor- 
porated in clause 29 which is to be considered for more than five years 
at a time. The amendment of Mr Nemi Saran allows the zamindar to 
sub-let his sir land for a period of ten years. Then there is sub-clause 
(6) of clause 29 whioh makes certain exceptions in the case of sub-letting 
by a tenant on the ground of the tenant being a female, a minor, a 
lunatic, an idiot, a person incapable by reason of blindness. 

This amendment provides that zamindars under similar conditions 
Will be able to sub-let it without any restrictions of period to be culti- 
vated by other persons It has been pointed out by ray friend Rai 
Bahadur Thakur Hanuman Singh that if this amendment is incor- 
porated it will lead to litigation between the zamindars on one side 
End the tenants of sir land on the other side. But there is another 
aspect to this question, and it is this. If this provision is there, it will be 
a stronger incentive to a zamindar to keep the land under hia own 
cultivation rather than sub-let it to a sub-tenant. It is for this reason 
■also that I consider that this amendment should be accepted. I know 
that in this House it is impossible for any amendment to be carried 
unless it carries the good wiahts of the zamindars with it. I appeal to 
my friends of the zunindar party that in the interests of their own party 
and the members of their own class it is necessary that they should have 
such a pro 7ision which will ensure that the sir land will be used for 
the purpose of cultivation by the zamindars by their own stock, by 
their own servants and under their own supervision. If they do not 
place this restriction, the result will be that the sir land which they 
have secured for their class will be utilized mainly fpr the purpose of 
sub-letting with its accompanying evil of raok-renting and getting 
nazrana. With these words I support the amendment before the 
House. 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan : I had no 

intention of speaking agaimfc this amendment because I was under the 
impression that the honourable mover will probably not move it. But 
since the amendment has been moved and duly supported by my friend 
Pandit Nanak Chand, I think it is incumbent on me to say a fe v words 
against it. If the honourable mover had known the meaning of the word 
Sir as oorrectly as he knows the meaning of the words 44 rack-renting 9t 
* End ^natrtiA 9 \ he would not have moved this amendment. The word 

if Iamndt mistaken, means tht land over which the zamindar has the 
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fullest control. It is the zamindar*s demesne. If my memory does not 
fail me, the distinguished leader of the Swaraj party a short time ago— 
I think only about an hour ago— said that sir land means the. zamindar ’s 
demesne. Well, Sir, I do not think it is at all fair to impose any 
restrictions, any unjust embargo on the sir land. Further, if this 
amendment finds favour with this Souse we shall have two kinds of 
sir — one kind under sub-clauses (a), ( b ) and (c), and the other kind under 
( d ) and (e). Sir under (a), (6) and (c) can be sub-let for any number 
of years which it would not bo possible, if the amendment is carried, 
to sub-let the latter class (d) and (e) for more than ten years, This 
state of affairs will present numerous difficulties, and will cause 
substantial loss to landlords without benefiting the tenants in any 
way. l eaving this consideration aside and speaking as a practical 
man, I think this proviso is also unworkable. Coming to the latter 
portion of the proviso, I may say at once .without any hesitation 
that it is very mischievous. It is as unjust, Sir, as it is harmful. 
Take for instance the case of a zamindar who possesses 100 acres of 
sir land. He cultivates himself 60 acres and sub-lets the remaining 
40 within a period of seven years. The latter portion of tho proviso 
demands that the whole of his land should become khalsa land. 
This fact either did not occur to the honourable member or he deli- 
berately overlooked it. Whatever the case may be, I am not concerned 
with his motives. I gave my most serious thought to the present 
amendment, and I am strongly of opinion that it is both unworkable 
an I mischievous. For these reasons I oppose tho amendment. 

Khan Bahadur Maulvi Fasih-ud-din : I have very often come across 
scenes in the law courts of various districts that when a man loses his 
case in the revenue courts after having gone up to the Board of 
Revenue, he goes to the civil court nnd then to the High Court, and if 
he loses his case there too, his legal adviser?* advise him to bring it in a 
different form. This is exactly the case here. Our friends have lost 
their amendments in connexion with sub-clauses (d) and (e), and now 
they want to deprive us of our victory bv bringing in this amendment. 
The difference between sir and khudkasht is simply this, that while a 
zamindar can sub-let his sir , he cannot sub-let his khudkhsht , and if we 
were to accept the amendment, the result would be that the victory 
which we have gained would be nullified. Sir, I am prepared to 
accept any reasonable amendment on behalf of the zamindars, but the 
present one is most unjust. The idea of sir hitherto has been that the 
zamindar has perfect control over it, It is his demesne as it were. 
It is a sphere within whioh he can exercise an unrestricted influence, 
and if we were to hedge in his absolute right in respect of sir with so 
many conditions and prevent the zamindtfr from sub-letting it, the 
result would be that we would deprive him of his sir rights. Besides, 

I cannot understand why the evils of sub-letting and rack-renting be 
allowed to prevail in the case of oertain classes of sir and not in others, 
and further why they should be allowed to be practised even for ten 
years and why they should not be disallowed ul together at once. If 
sub-letting is an evil and if lack renting is a necessary consequence of 
the former, then I think it will be fair for our friends to come forward 
and say that no sub-letting should be allowed either in the case of sir 
or in that of the tenants. Sir, I am really unable to follow the . 
arguments which have been advance l by the honorable mover, and I 
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[Khan Bahadur Maulvi Fasih-ud-din.] 

©ay inform him that we, the members of the saminder party, at$ not 
going to undo what has already been done* 

Hon’ble Sir Sam ODcmneU *. I am unable to support this amend- 
ment. I am as much opposed as the honourable mover to the continuous 
sub-letting of sir. I have already made my position on that matter quite 
clear. I agree that the amendment carried as regards clause 4(e) does 
involve the danger of a certain amount of the sir land being continuously 
sub-let. But I do not think that that danger arises as regards sir under 
other sub-clauses, namely, (a) to f d). I do not see any reason to autici- 

r >to that there will be sub-letting of any substantial portion of that sir. 

agree that the danger does arise on account of the amendment recently 
carried. But I do not think that on that ground we should adopt the 
present amendment, which involves a very serious departure from the 
whole idea of sir. Further, Sir, It seems to me that the amendment 
contains provisions which are unreasonable. It is laid down that if land 
is let out continuously for a terra exceeding ten years or within seven 
years of any portion of such land being held bva tenant, then it ceases 
to be sir. It might quite well happen that a landlord might let the land 
for one year, then cultivate it continuously himself for six years and 
in the seventh year might find it necessary again to sub-let it, for some 
quite accidental though perfectly legitimate reason, and if he does that, 
then the land ceases to be sir. That does not seem to be reasonable. 
On the other hand it is quite useless merely to lay down that land 
should cease to he sir if it is let out continuously for a period exceeding 
ten years. All that the landlord would have to do in that case would be to 
let it for ten years, cultivate it for one year and then let it again for ten 
years For these reasons this amendment seems to me to be unfair and 
unworkable, and I am unable to support it. 

Babu Nemi Saran : I thought it my duty to move my amendment in 
order to put before the Hon’ble the Finance Member a practical way out 
of his difficulties in whioh he may he finding himself after the passage of 
the last amendment of Khan Bahadur Hafiz Hidayat Husain. The 
Hon’ble the Finanoe Member has very eloquently pleaded the cause 
against rack-renting and suh-lettiDg in his former speech. But when I 
suggest to him a certain practical measure, which may lessen the chances 
of that’abuso, to my surprise he is not prepared to accept it. I think 
the Hon’ble the Finance Member, if he does not agree to the amend- 
ment as far as it goes, should at least put a certain provision to cheek 
such sub-lotting and rack-renting whioh, he said, were bound to happen if 
the amendment of Khan Bahadur Hafiz Hidayat Husain was passed. It 
is in the very nature of things that a man r will take the greatest 
advantage of his rights. The Hon’ble the Finanoe Member knows what 
amount of litigation there has been over the acquisition of occupancy 
rights after continuous occupation for twelve years. The same thing will 
m fcbis case ap<*no amount of trouble would be too much for the 
samradar to take as his demesne as much as be can under the present 
Bill* So far, as the reasons of the Hon’ble the Finanoe Member agaiost 
the amendment go, they can be summed up in one sentence, namely, “ I do 
*o& want a departure from the status quo” He does not want to depart 
gptii what was then in the Bill as presented by him in the Council. 
0om he not think that the amendment of Khan Bahadur Hafir Hidayat 
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Husain, which was hot embodied in the Bill aod which has been passed 
in smtje of his opposition, has ohanged the position ? I think the Bon’ble 
the Finance Member, if he really wants to safeguard the position of sir 
tenants, should find out certain provisions by which the evils of sub-let 
ting and rack-renting can be, if not altogether extinguished, at leas 
diminished. The honourable member for Shahjahanpur in opposing my 
amendment said there will be two kinds of sir, and it would create 
certain difficulties with a sir in which sub-letting is allowed indefinitely, 
while in another sub-letting is only allowed under certain limitations. 
I say I would have been really too glad to apply the whole provision 
even to (a), (b) and ( c) 9 bub as a practical man I wanted to be as 
reasonable as circumstances could permit. We kuow that the right 
of sir according to (a), ( b ) and (tf) are the rights which the zamindars 
have got from before, they are based on their acquisition of that righi 
from decades, and it would be really unfair to encroach upon these 
rights of the zamindars. But oertainly when we are giving them a 
right of acquisition which they did not have as yet, then it is not unfair 
if we put some restrictions on that right. I can say that no reasonable 
doubts exist that those rights can be abused in some way or another, and 
that is the reason why J. say that there should be two kinds of sir % one 
in which sub-letting is allowed indefinitely and the other in which it is 
allowed only to a limited extent. 

One point made out by Rai Bahadur Thakur Hanuman Singh was that 
it would lead to a certain amount of litigation and the purpose for which 
this proviso was framed would not be achieved. I may say that, as far 
as the provision of sub-letting in regard to occupancy tenants and other 
tenants is concerned, the same thing can be said. But when we want a 
certain thing in a Bill we always think that it would be followed 
honestly, and if there can be no difficulty in regard to those seotions 
and the procedure which restrict sub-letting by occupancy tenants 
and other tenants, I think there can be no difficulty in regard to 
this proviso which restricts sub-letting by zamindars. There was 
one objection which was put by one honourable member, and it was 
this that no reason had been assigned as to why I have put ten years 
or seven years, why should it not be indefinite and the sub-letting be 
altogether disallowed. But, Sir, in that case I may say in this Bill there 
are many places where figures have been put in, iu the case of occupancy 
tenants vs e have put five years and two years for the purpose of sub-letting, 
Therefore, when we arrive at figures we arrive at them either by wbat 
we find reasonable or by what we find in previous Acts. I have given 
double the number of years to the zamindars, whose superior rights I do 
acknowledge, for fortunately or unfortunately I too belong to the oategory 
of zamindars, As far as the one other thing * is concerned, it is said 
that if any portion of the land is let out, then sir rights would extin* 
guish from the whole of the sir land of that landlord, The wording of 
my proviso is “ land which is sir within the meaning of sub-clauses |(d) 
and ( e ) shall oease to be sir if it is let out continuously for a term 
exceeding ten years or within seven years of any portion of suoh 
laud being held by a tenant.” That is, only that area of the sir land 
shall cease to be sir which is let out iu contravention of this proviso and 
not the whole of it. If a certain landlord has got 100 acres of land aud 
lets out 50 acres in contravention of this proviso! then only that p or. 
tioa whioh he has let out in contravention of this proviso shall oease to 
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[Babu Ncmi Saran.] 
bo sir and the rest shall remain as air, I do not understand how this 
proviso can be called unreasonable. If the good of the tenantry, the 
abuses of sub-letting and rack-renting, and the unlimited powers which 
the landlords have got in their sir rights under this Bill are before our 
eyes, I oannot see how anyone can say that this is unreasonable. It 
was only for the purpose of safeguarding the interests of sir tenants 
and for the purpose of safeguarding the interests of the landlords that 
1 brought forward this amendment. The advantage of the landlords is 
that by this amendment a landlord who is going only to sub-let a sir 
throughout would be forced to use it at least once in every ten years 
for his own cultivation and thus he would be nearer to cultivation than 
rack-renting. That is my whole case, Sir, for my amendment. 

Question that the amendment of Babu Nemi Saran do stand 'part 
of the clause put and negatived . 

The Council teas then adjourned to the following day . 
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APPENDIX A. 


( See page 225 supra.) 

Statements referred to tn answer to starred question No . 47 asked by 
Rao Sahib Abdul H»mesd Khan on July 2, 1926. 
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ELECTION BY THE NON-OFFICIAL MEMBERS OF THE 

UNITED PROVINCES LEGISLATIVE COUNCIL OF TWO RE- 

PRESENTATIVES TO SERVE ON THE ADVISORY COM- 
MITTEE CONSTITUTED UNOER RULE 2(1> (B) (u) OF THE 

RULES MADE UNDER SECTION 18 OF THE UNITED PRO- 
VINCES PRIMARY EDUCATION ACT, 1919 (VII of 1919). 

Khan Bahadur Mr* Mohammad Aslam Baifi : I beg to propose 
the names of Khan Bahadur Manlvi Fasih-ud-din and Rai Bahadur 
Thakur Mashal Singh. 

Rai Bahadur Lam Mathura Prasad Mehrotra: I second it. 

Hon’ble the President : As there are no other names proposed, they 
have been duly elected and their names will be sent to Government* 

THE AGRA TENANCY BILL. 

Clause 4 (scale.) 

Hon'ble the President : Now we resume the debate on the postponed 
sub-clause regarding the soale of air. Honourable members were dis- 
cussing yesterday the first class of the scale of air, the ohief amendment 
on whioh there seems to be a consensus of opinion is that proposed by 
Raja Durga Narayan Singh. I understand that this is substantially 
the same as the amendment proposed to be moved by the Hon'ble the 
Finance Member. If there is no further discussion, I will put the 
first class to the House. The words in the Bill are : *’ If the cultivated 
area in the raahal owned by the proprietor or held by the permanent 
tenure-holder is uot more than seventy acres —fifty per cent of suoh 
area ". To whioh several amendments have been proposed. I shall first 
put the question whether the scale as mentioned in the Bill should stand 
part. 

Question that this scale stand part of the Bill, put and negatived . 

Question that the following words he inserted there:— u If the cul- 
tivated area in the mahal owned by the proprietor or held by the per- 
manent tenure-holder is not more than thirty acres — fifty per cent . 
of such area . ” put and agreed to. 

Hon'ble the President : The other amendments in connexion with 
this olass fall to the ground. 

Hon’ble Sir 8am O’Donnell: I move that in the scale for the 
word ‘'seventy ” in line 5 substitute the word *' thirty. " That in line 
6 of the scale for the word “ two ” be substituted the word " six ”, That 
in lines 5, 6 f 7, 8 and 9 of the scale, for the words “ Twenty-five to 
thirty-five j>er cent, of suoh area as the col lector may deoide ” substitute 
the words * as state ou 80 acres and fifteen per cent, on the balauoe." 
That lines 10 t and 12 of the scale be deleted,. namely, "if such area 
is more thau two hundred but not more than six hundred acres ten per 
cent, of Buohjti'ea.” 

That in lilies 13 and 14 of th* scale for the words “ five per cent, of 
suoh area " be substituted the words u as above on six hundred acres 
and ten per cent on the balance ” 

Honourable members will have noticed that the objeot of these 
amendments is simply to restore the original scale in the Bill as drafted. 
They will also see if they look at the soale in the Bill as it now stands ' 
that it gives very unequal and inconsistent results. A landlord who 
held 900 ae&s staid aeqaire sir up to seventy acres. A landlord who 
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held two hundred and one acres could only acquire sir up to twenty 
acres. A landlord who held a cultivated area of six hundred acres 
could acquire up to sixty acres and a landlord who hold a cultivated 
area of six hundred and one acres oould only acquire up to thirty acres, 
and a man would have to have one thousand and four hundred cultivated 
acres before he could acquire seventy acres. I think it will be agreed 
that this scale gives very unequal and inconsistent results. The scale 
which I have proposed is consistent throughout and is certainly not less 
liberal than the scale in the Bill. 

Lt. Baja Durga Narayan Singh : Sir, may I move my amendment ? 
It is No. 40. 

Hon’ble the President : If you move your amendment it will be an 
amendment to the amendment proposed by the Hon’ble the Finance 
Member. 

Lt. Baja Durga^Narayan Singh : Yes, Sir . I move that the follow- 
ing scale be substituted 

For “ seventy M substitute lt thirty " Fifty per cent. 

More than thirty acres but less than t wo As above on thirty and 
hundred acres, fifteen per cent, on 

balance 

More than two hundred acres but less As above on two hundred 
thau four hundred acres. and ten per cent, on 

balance. 

Above four hundred acres As above on four hun- 

dred and five per oent. 
on balance. 

Sir, my object, as I said yesterday, in moving this scale is to 
benefit petty proprietors. The Council is well aware that the number 
of petty zamindars is greater in the Agra province than in Oudh. I 
consider this scale to be just because by adopting it a petty zamindar who 
is in possession of thirty acres or loss will be entitled to acquire fifty 
per cent, of such area, whereas you will find that I have greatly reduced 
the other three scales. My object in reducing them is that petty zemin- 
dars need sir for their own cultivation while big zamindars or big land- 
holders will not care to acquire sir in each and every village owned by 
them, because they have got other resources to maintain themselves. 1 
have consulted many of my friends regarding this scale and they all 
agree to it, became if due consideration is given to it, it will be found 
thatpetty zamindars will be benefited by it. ’ 

Hon’ble the President : The other classes of the soale proposed in 
the Bill as reported by the select committee are as follows : — 

If such arei. is more than seventy ^ut not Twenty-five to thirty- 
moie than two hundred acres. " five per cent, of such 

area, as the oollector 
may decide. 

^ If such area is more than two hundred but Ten per cent, of such 
not more than six hundred acres. ana. 

If such area is more than six hundred Five per cent, of such 
acres. area. 

Two amendments have been proposed to this scale, one by thejdon’ble 
the Finance Member and the other by Baja Durga Narayan Singfc. 

Question, that the scales as reported by the select committee do 
stand part of the BUl f put and negatived. 
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Hon’ble the President : Now there are two scales before the Boose, 
one proposed by the Hon’ble the Finance Member and the other by 
Baja Durga Narayan Singh. 

Hon’ble Sir Sam O’Donnell : I think that the honourable member 
who has moved the seoond amendment has not realised that his scale is 
really less liberal than the scale that I propose He defended his scale 
on the ground that it would benefit small landlords, but he will find the 
smaller landlords who possess up to thirty acres are in exaotly the same 
position under my scale, and as regards landlords holding more than 
thirty acres, he proposes to give them less than I propose. 

Hon’ble the President : The question is that for the words struok 
out the following be inserted, namely 

If such area is more than thirty but not As above on thirty 
more than six hundred acres. acres and fifteen 

per cent, on the 
oalance. 

If such area is more than six hundred As above on six hun- 
acres. dred acres and ten per 

cent, on the balance. 

Question that the above scale be inserted put and agreed to. The 
other amendment consequently fell. 

Hon’ble Sir Sam O’Donnell : I have to propose an amendment, 
i.e. the insertion of a proviso immediately after the scale This is 
not a contentious amendment. It is merely formal. I beg to move that 
after the scale and before the proviso the following be added 

“ Where the proprietors of a mahal do not own specific areas in 
severalty, the cultivated area owned by each proprietor 
in the mahal shall, for the purposes of the scale, bo deemed 
to be such portion of the total cultivated area of the tmhal 
as is proportionate to the extent of his proprietary right 
in the mahal.” 

This is merely to simplify calculations in the case of proprietors who 
do not own speoifio areas in severalty. 

Question that the above words be inserted , put and agreed to. 

Babu Site Bam : I move that the following proviso be added after 
the scale : — 

° Provided that no landlord shall be entitled to acquire more than one 
hundred acros of land under sub-clause ( e ).” 

Hon’ble Sir Bam O’Donnell : I submit that that is practically sub* 
stituting a fresh scale. We might have an endless senes of provisos 
entirely altering tike soale that has been approved by the Council* with 
which it is inconsistent. 

Hon’ble the President: That would be an argument against the 
amendment proposed. 

The soale will be subject to the proviso if it is carried by the House. 
I cannot rule it out, hofeyer. 

Bib* flfc6Bam : As wins submitted by me yesterday, this does not 
touoe*he lands that will be designated air under olauses (e) to (d) of 
Isolion ^^hjs limitation will apply only to that class of food wh»h 
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will become air after ben years by the continuous cultivation of a land* 
lord. Regarding that class of air my submission is that it should not ex- 
oeed more than one hundred acres for each landlord. I am not, of course, 
making any exaggerated demand upon the landlords ; the petty land- 
lords will not at all be affected by it. It will apply to the oase of big 
landlords only whose sir area under clause (e) will not assume gigantic 
proportions and my humble submission is that big landlords themselves 
do not desire it. They are very liberal ; they spend a lot of their money 
on the welfare of the tenantry and they would not be at all keen on 
protecting any class of land and depriving the tenants from acquiring 
statutory rights in their land. As we all know, the object of declaring 
any class of land as sir is that no statutory rights or no tenant rights 
should grow over that land and a tenant may not subsequently. . . . 

Hon'ble the President : Wo cannot have the same arguments over 
and over again. We must know that the time before us is limited. 
I would ask the honourable member not to repeat the same arguments 
over and over again. 

BabuSitaRam: This is a very innocent proviso and it should be 
accepted by the House, 

Khan Bahadur Maulvi Fasih ud din : There are two points which are 
very vague in connexion with this motion of my honourable friend. The 
first point is that we do not know whether his limit of one buudred acres 
applies to a mahal or to a village or to the whole of the district. The 
second point is that we do not know whether he means that more than one 
hundred acres should not be acquired atone time or that that amount only 
should be acquired in the lifetime of a particular landlord or that the 
area should not be acquired even after the death of the landlord. 
These are the points which, I think, want to be cleared up before we can 
decide the matter one way or the other. 

Babu Nemi Saran : I want to move an amendment to the proviso 
suggested by Babu Sita Ram that the words “ in a district ” be added 
after the word “ land". The provise will then read as follows J — 

“ Provided that no landlord shall be entitled to acquire more than 
one hundred aores of land in a district under sub-clause («).** 

Hon’ble the President : The honourable member wishes to propose 
an amendment that the words c< in a district ” be inserted between the 
words “ land ” and “ under sub-clause (a) ” in the amendment proposed 
by Babu Sita Ram so as to make the proviso read as follows 

“Provided that no landlord shall be entitled to acquire more than 
one hundred acres of land in a district under sub-clause (a).'* 

Babtt Nemi 8&ran : Without taking the time of the Council, I may 
say that the words “ in a district " which I liave added to this proviso 
would make the position quite clear as was demanded by my honourable 
friend Khan Bahadur Sahib. 

Bao Sahib Abdul Hameed Khan : 1 rise to a point of order, Sir. 
Can this amendment be moved without the permission of the House ? 

Hon’ble the President : I have permitted it to be moved, 

Babn Nemi Saran : I think, ttir, that by adding the wor^s 41 in 
a district” we would not be making the position of tho landlords in any 
way worse. As far as the petty landlords are oonoerned we hare 



278 


LEGISLATIVE COUNCIL. 


[July 8, 19S6. 


[Babu Neiiri Saran.] 

provided sufficiently for them in the soale, and as far as the big landlords 
are concerned who under the poale can acquire more than one hundred 
a^res in a district, they would be affected and I think the big landlords 
should in the interest of the peasantry, saorifioe their small interests to 
which they should not attacn too muoh importance and value. It is 
with this object that I have moved this amendment. 

Pandit Nanak Ohand: I want to move an amendment to the amend- 
ment of my friend Mr. Nemi Saran. The amendment which my friend 
has moved stands as followB : — 

“ Provided that no landlord shall be entitled to acquire moro than 
one hundred acres of land in a district under sub-clause («).” 

I would like to amend this amendment of ray friend Mr, Nemi 
Saran as follows by substituting ** three M for “ one ” before 
4 ‘ hundred acres.” 

Bon’ble the President: Instead of •• hundred ” it should be <• three 
hundred, 9 It appears that wo are marketing and not legislating, 

Khan Bahadur Mr. Muhammad Ismail : 1 understand mv friend 
wants to move an amendment to an amendment) to the amendment. Is it 
permissible and has he got the permission of the House ? 

Hon ble the President : I only said that it smacks of marketing 
rather than legislating in the House. But the honourable member is 
entitled to move it. 

Pandit Nanak Ohand : My friend Khan Bahadur Maulvi Fasih-ud-din 
said that the amendment moved by my friend Babu Sita Ram was vague 
and it could not be made out as to whether the amendmeot would apply 
to a raahal, to a village or the entire district. Mr. Nemi Saran wants 
to make this clear by ^his amendment by restricting this to the entire 
district. 

Hon’ble the President ; That is clear. The member had better come 
to the point now. 

Pandit Nanak Ohand : My point in moving my amendment is that 
one hundred acres will be too small an area for some of the big estates for 
the whole district. Some of those estates might like to run more than one 
farm; they might like to run three farms of one hundred acres each or two 
farms of one hundred and fifty acres each in one and the same district. 
My object is to enable those zamindars who want to start big farms to* 
have enough land which they can cultivate under their own supervision 
and with their own stock. For this reason I have moved this amendment 
and I hope my zamindar friends will aooept it, as I believe that there 
will be very few zamindars, if any, who will be able to property manage 
tbe cultivation of a larger area in addition to eir land, and it will also 
set at rest the apprehension that zamindars owning land in more than 
one mahal or village will aoquire unduly large areas under this olause. 

Khan Bahadur Shaikh Masnd-u*J5aman ; I rise to oppose all the 
amendments altogether. My objection to these is that, if the original 
amendment of Babu St$a Ram is to be accepted, it means that the real 
object of section 4 (b) will be totally defeated, if the amendment to 
tbe amendment moved by Babu Nemi Saran is accepted it will mean 
that *»«cale wfaioh baa jus* now been accepted will be made altogether 
null and void and so will be the amendment to the ■ amendment jof 
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Pandit Nanak Cband. For these reasons Sir, I think that the real object 
of all these amendmeuts is simply to defeat the objects of the sub- 
clause (e) which we have passed yesterday, and it will serve no useful 
purpose whatsoever to keep the sub-clause at all. I therefore oppose 
the amendments. 

Hon’ble 8ir 8am O’Donnell : 1 adhere to the original soale. These 
provisos would all have the effect of limiting the amount of sir that 
might he acquired. They would impose a limit which seems to me 
unreasonable, and therefore I am not in favour of any of these amend- 
ments. 

Question that the words “ in the district " he added at the end of 
the amendment moved by Babu Sit a Ram , put and negatived . 

Question, that the words “ th ee hundred " be substituted for '• one 
hundred” , put and negatived. 

Question , that the words “Provided than no landlord shall be 
entitled to acquire more than one hundred acres of land under sub* 
clause ( e )" be inserted , put and negatived. 

Khan Bahadur Hafiz Hidayat Husain : I beg to move that the 
following be added as the last proviso “ Provided that land which was 
recorded as sir at the last settlement prior to the passing of this Act — and 
has been continuously so recorded since, shall be presumed to be land of 
the class mentioned in sub-clause (a) till the contrary is proved.” 

This proviso found a place in the Bill but was omitted in select 
committee in view of the provisions of section 57 of the Land Revenue 
Act. 1 find some legal difficulty in omitting this clause and if this legal 
difficulty can be overcome by any explanation, I shall withdraw my 
amendment. My difficulty is this, that under section 57 of the Land 
Revenue Act entries made in accordance with the provisions of chapter 
IV of the Land Revenue Act, shall be presumed to be true bill the 
contrary is proved. In the Tenancy Act of 1901 sir is defined in section 
4(13) and under this section sir was to have the same meaning as in the 
Land Revenue Act. In the Land Revenue Act of 19)1 sir is defined 
in section 4(12), and all those three clauses which are contained in the 
Land Revenue Act of 1901 have been embodied in the present clause 4. 
This clause, however, does not say in what category ot definition all that 
land which has been recorded as sir since 1902 will come in. Thus 
section 57 is a general section and refers to presumptions with regard to 
entries made in the record-of* rights prepared under section 32 of the 
Land Revenue Act. According to the rules of interpretation of legal 
phraseology whenever you employ the word 1 moans" it means that 
the definition is comprehensive and self contained, that is yon cannot 
import into that definition any other words that are not already there. 
This present definition means that land which is recorded as sir up to 
the passing of Act II of 1901 shall alone continue to be sir . This is 
the import of the word 11 means ” included in the present definition and 
therefore sir recorded in settlements since the passing of Act II of 
1001 will be automatically excluded because it does not come in under 
clause (a), it does not come in under clause (6), it does oot cooie in 
under clause ( c ), does not come i a under clause (d) and may not come 
in under clause («). Therefore my difficulty is that until you iuclmle this 
proviso, sir recorded since 1902 will be automatically excluded. 1 
!hink;> therefore, it is, necessary to have this proviso here. 
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Mr. K. Born : I have to explain in tbe first place to the Counoil that the 
words which the honourable mover wishes to restore were placed in the 
Bill by misconception. They were copied from the seotioa which dealt 
with the new classification of sir iu the Oudb Rent Act, In Oudh they 
were necessary for quite different reasons. The old definition of sir in 
Oudh was land which had been recorded as cultivated by the proprietor 
for seven years before the passing of (he Rent Act of 1886. The clause 
will be found in section 8(17) of the Oudh Rent Act as amended. The 
old definition was simply land which for seven years immediately pre* 
ceding the passing of the Act of 1886 had been continuously dealt with 
as sir in the distribution of proprietary and under proprietary profits 
and charges. The Revenue Act of 1901 dealt with sir in Agra and had 
a provision that land recorded as sir in the last record-of- rights framed 
before the commencement of the Act and continuously so recorded, was eir 
There was no such provision in the old Land Revenue Act regarding 
eir iu Oudh, and a provision was therefore made when the Oudh Rent 
Aot was amended. But to plaoe this clause in our present Bill would 
be a redundancy and practically meaningless. So far as presumption 
goes we have the provision in section 67 of the Land Revenue Act which 
provides that entries made in the record-of rights shall ho presumed 
to be true until the contrary is proved. The provision would thus 
alter the law in a matter which, 1 think, the honourable mover 
does not propose in one respect and otherwise it is entirely redundant. 

Khan Bahadur Haiti Hidayat Husain ; My difficulty has not been 
solved yet. I only want to find out if any eir has been recorded since 
January 1902 under any of the clauses mentioned in section 4 ? 

Mr. ft. Burn: lathe Land Revenue Act, 1901, there is no pro* 
vision for recording land freshly as sir in revising the record- of-rights 
since the Aot of 1901 was passed. 

Amendment by leave withdrawn . 

Question, that clause 4, as amended etand part of the Bill , put and 
agreed to . 

Clause 6. 


6. On the death of a sir-holder his eir right shall devolve on the 
iBMWtion to tir right. 8UCCMd8 *° *”&**•* 

Explanation,— For the purposes of this section tbe words “ proHI 
prietary interest ” shall be deemed to include the interest of a per- 
manent tenure-holder. 

Balm Nemi Saran : I beg to move that in line 1 after “ sir- holder f 1 
add M or on his gift of his proprietary right in the sir lard ” and at the 
end of the clause omit full-stop and insert comma and add *' or in whose 
favour the gift is made. 11 

If you turn to olause 6 of this Bill you will find that under that 
the sir right is not transferable except by gift. So far as this gift of 
sir is concerned it seems to me to be very ambiguous. The ambiguity 
lies^ this wgy. ItMs possible to give away sir in gift without 
giving away the proprietary right in sir land to the man to whom the 
sir is given. Is it possible to give away the rights of sir in a land 

i efore the sir ?holder transfers his proprietary right in that sir land ? 
t may arise Itkf this. Suppose a man wants to sell ins land, and 
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taking into account the provisions of section 6, before first transfer- 
ring the proprietary right, ho by way of gift gives away the right of sir 
in the air land which he wants to transfer, and he collusively takes 
some money from that man and two or three dajrs afterwards he 
executes a sale deed in rospect of h s proprietary right in that air 
land. As we know, there is a provision in this Bin which does not 
allow any sir-holder to transfer his right of air so as to give away 
his ex-proprietary right which might have accrued to him when he 
would nave sold it. T think this provision can be misused by those 
persons who want to evade that provision to which I have just referred 
and thus take money in this circuitous way by extinguishing their 
ex-proprietary right by giving away their sir laud in gift I could 
appreciate if there should be a provision in this Bill by whioh a sir- 
holder should be allowed to give away his sir-land in gift to the 
person to whom his proprietary right is gifted away. Clause 5 says 
“ on the death of a sir-holder his sir right shall devolve on the person 
who succeeds to his proprietary interest in the air” The question may 
be put that if a sir-holder transfers or gifts away his proprietary right 
in a sir land by way of gift would the rights of sir be transferred or 
inherited by the person to whom that gift is made of tho proprietary 
rights. Section 5 does not make it clear. In order to make this 
clear it is necessary that we should add after the words ° ou the death 
of a sir-holder” the words “or on his gift of his proprietary right 
in the sir-land ” his sir right shall devolve on the person who succeeds 
to his proprietary interest in the sir or in whose favour the gift is 
made. It is only to make the position clear that I want this amend- 
ment to be made. 

Mr. B. Burn: The honourable mover has explained that what he 
really wishes to be made clear is the question whether sir rights 
may be transferred by way of gift. The old Act implied this in 
dealing with the case of ex-proprietary tenants when it said that 
ex-proprietary rights arise in certain circumstances including voluntary 
alienation or other than by gift. The draft in the Bill is intended to 
make that clear in clause 6 (a). But, as the honourable member hes 
pointed out, the question was not perfectly clear. It has been considered 
again, and with your permission, Sir, I should like to move an amend- 
ment in olause 6 (a) by adding the words “ to the person to whom the 
proprietary interest in the land is gifted ” Clause 6 (a) would then 
read as follows : — “ Sir right is not transferable except (a) by gift of 
the air to the person to whom the proprietary interest in the land is 
gifted. ” 

Hon’ble the President : What is the amendment ? 

Mr. B. Bum : Ihe amendment is that after the word rr air” in clause 
6 ( a ) the words , . . 

Hon’ble the President : We are not now dealing with clause 6. 
We are dealing with cIiuhc 5. 

Mr. B. Bum : I understand the honourable member proposes to cut 
out 0 (a). % 

Hon’ble the President : He has not yet moved 
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Mr. B. Burn : 1 may say that when clause 6 (a) is taken I propose 
this amendment, I think this will meet with the intention of the 
honourable mover. 

My objection to the honourable mover’s amendment is that it compii- 
cates the language of clause 5, which deals only with succession, and 
that it would come more appropriately by amending clause 6 (a), which 
deals with the transfer. 


Babu Nemi Saran ; Out of the two difficulties mentioned by me one 
has been solved by the honourable member of the Board of Revenue, 
but the other still remains. The position is this. Suppose a gift of the 
proprietary rights in sir land is made by the landlord, then in that case, 
as pointed out by Mr. Burn, no expropriefcary rights would accrue in 
favour of the person who has made the gift, But my object in moving 
the amendment was to make it possible for the landlord to gift away his 
right in sir land at the same time as he made the gift of his proprietary 
rights. At present in the Bill there is no provision to secure that end, 
and this emphasizes the need of my amendment. 

Hr. &. Burn : I think clause 0 (a) distinctly provides that sir right 
is transferable by gift of the air . 

Hon*ble the President : The honourable mover’s point is that the 
laud so transferred should retain the character of sir. 

Hr. B, Bum : That is certainly tLe intention of clause 6 (a). Sir 
right is not transferable exoept by gift of the sir. 

Amendment , by Leave , withdrawn . 

Question that clause 5 stand part of the Bill , put and agreed to . 

Clause 6. 


Transfer of sir right. 


6. Sir right is not transferable exoept ~ 


(а) by gift of the sir, or 

(б) by exchange of sir between co-sharers in the mahal. 

Hr. B. Bum : I rise to move that in clause 6 (a) after the word 
M sir ” the following words be inserted, namely : — 4t to a person to whom 
the proprietary interest in the sir is gifted.” 

From the clause as it stands in the Bill it might appear that sir 
right could be given without giving the proprietary interest. Such a 
thing is impossible, but there is a danger of fcne courts speculating on 
the meaning of clause 6 (a) as it stands, aud it seems advisable to make 
it dear that when a right of sir is gifted in oertaiu laud, the proprietary 
right in it must also be gifted. 

Question that the words •• to a person to whom the proprietarj in - 
ierest in the sir is gifted ” be inserted, put and agreed to i. 

Bai Bahadur Thakur Hanuutan Singh : I beg to move that in line 2 
of sub-clausa (6) of glause # the word “ mahal*’ be substituted by the 
iollowing words ‘.—“same or different mahals; provided in the latter case 
the exchanging co-sharers have shares in the mahals.” My intention in 
nsortog tins amendment is that co-sharers having sir land in different 
mahals may be permitted to exchange their sir land, so that the 
exchanging „ i artKs may have a mere oompaofc area for their cultivation 
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than they have before the exchange. It may be said, Sir, that until 
there is an exchange of proprietary rights also there cannot be any 
exchange between the proprietors of sir lands in different mahals. But 
I would say that after the exchange their right in the land exchanged 
would devolve upon the proprietor in whose favour the exchange will be 
made. 

Hon'ble Sir Sam O’Donnell : When 1 saw the honourable member's 
amendment I wondered what it meant. I consulted several other official 
members and they also were in doubt as to what it meant. For example, 
take the expression u provided in the latter case the exchanging co- 
sharers have shares in the mahals." What mahals ? The amendment 
refers to a number of mahals. In any case it Beems to me that the 
amendment, whatever it means, is an unnecessary complication. We 
provide in the Bill that sir right shall nob be transferable except by 
exchange of sir between co-shnrers in the mahal. That provides for 
the ordinary case and it seems to me to meet all the practical require- 
ments. 

Bid Bahadur Thakur Hanuman Singh : I have not been able to 
realize the difficulty which the Hon’ble the Finance Member feels, because 
if one proprietor ba9 sir lands in t wo mahals and another proprietor has 
also sir land in the same mahals and if they want to exchange their air 
lands between themselves in these mahals, there ought to be no difficulty 
if they agree to that exchange. Each co-sharer in one mahal will get a 
much more compact area for his cultivation than before the exchange. 

Hon’ble Sir 8am O’Donnell : I remain unconvinced of the 
honourable member's arguments. As I said before, his amendment 
seems to produce an unnecessary complication. 

Amendment , by leave , withdrawn. 

Pandit Nanak Ohand : I move that the following proviso be added : — 

** Provided that sir land transferred by gift under sub-clause (a) 
shall be inoluded as sir in subsequent calculations of the scale of sir laid 
down in clause 4," Sub- clause (a)]provides that a proprietor may transfer 
sir land with the right of sir and the proprietary right in that sir land. 
The amendment that I have moved to be incorporated seeks to provide a 
safeguard for cases where a zamindar transfers his entire air land or a 
major portion of the same to some one of his relations and subsequently 
wants to acquire more air under the provisions of this Bill according to 
the scale on the basis of the extent of his proprietary interest then the 
sir which he has gifted to any one of his relations or friends may be 
calculated for purposes of future acquisition of sir, so that itrmay not be 
possible for a zamindar to gift away his * air which he is entitled to 
acquire under the scale to some one of his relations or friends aud then 
again to acquire additional air under the scale and thus defeat the object 
of the restrictions imposed by the provisions of this Bill. 

Maulvi Abdul Hakim : I think that the difficulty which has 
been pointed out by my friend Pandit Nanak Chand does not arise. It 
would have arisen if sub-clause (a) had remained as in the 1^11. But 
since that sub-elause, as amended, has been passed, the difficulty aoes not 
arise at all. 
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Baba Nemi Saran : I support the amend meat of my friend Pandit 
Nanak Ohand. I ink the amendment is quite reasonable and very 
necessary after the scale and the other amendments giving an extension 
to sir have been passed. The explanation which has just been offered 
by Maulvi Abdul Hakim Sahib does not, I think, satisfy the arguments 
of Pandit Nanak Chand in favour of this amendment. Suppose, I have 
got 1,000 acres of land and according to the ‘scale I am entitled to 100 
aorcs of sir in it. I gift away these 100 acres of sir land to one of my 
relatives or friends and with it I also gift away my sir rights in those 
100 acres of land ; my 900 acres of land remain with me intact and only 
one hundred acres of land are gifted away and the sir right therein is 
also gifted away. Now after gifting away 100 acres of land with its sir 
rights, 1 am entitled to acquire new sir rights according to the scale 
which I may be allowed for my 900 acres ; for after gifting away the sir 
rights I do not possess a single acre of sir with me. While the man 
to whom the gift has been made would have sir according to his 
own share of land which he holds as a landlord plus the sir which he 
gets by that gift and in that way the area of sir can be extended to any 
amount and to any number of acres. That is the difficulty which has not 
been solved and therefore I support the amendment. 

Hon’ble Sir Sam O’Donnell : It is true that there is a slight 
lacuna in the Bill as at present drafted. In the Bill the sir which can be 
acquired under clause 4 must not exceed a certain area. That at least 
was the original proposal. The clause has now been altered, but at 
any rate, in clause 4, there is no reference to sir which has been acqui- 
red by gift. Therefore, the amendment, I think, is a logical amendment. 
At the same time the gift of air under clause 6 (a) is so rare that it was 
not considered worth while burdening the Bill with this addition. 
Otherwise, 1 am really quite indifferent as regards this particular amend- 
ment. 

Pandit Nanak Ohand : The Hon'ble Finance Member has admit- 
ted that this amendment is a logical one and my friend Mr. Nemi Saran 
has given an illustration whioh shows as to how it is possible for a pro- 
prietor to divest himself of all sir area to some one of his relatione or 
friends. The Hon’ble Finance Member has stated that such instances 
will be rare, but even such instances which may take place ought to be 
provided for and if this proviso is not added, I feel inclined to think 
that stlch instances will not be rare, but will become fairly numerous. 
All sorts of devices will be used by some of the zamindars to defeat the 
provisions of the Pill which in any way restrict their freedom. They 
might gift off their sir in theaiame of their wives, nephews or other safe 
relatives. My friend Khan Bahadur Mr. Aelam Saifi asks me as to why 
they should do it. The plain reply is that they Will do it with a view 
for all practical purposes to retain that sir in their own possession, 
because the sir will be transferred to safe persons, and to acquire more 
lands for sir to which they would not be otherwise entitled. Each snob 
sammdsr will be able in actual practice to retain the possession of 
#ir nominally gifted 'bff to his relations and to aooaire more air on 
the basis of the area that will be left after the exclusion of the gifted 
area. I, therefore, think that it *is nothing but fair and equitable to 
accept tpis proviso in the interest of preventing the evasion of the scale 
that has been provided in clause V, 
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Hon’ble8ir Sam O’Donnell: I am afraid all of us, including myself, 
have been dismissing this proposal under a completo misapprehension. 
For the momont we all assumed that clause 4 has still the form 
in which it was when the Bill was drafted. The Counoil will remember 
that the scale now only applies to sir acquired under clause 4 (e). 
It does not apply at all to sir acquired under clauses 4 (a), (6), ( c ) and 
(d). It only applies to land which becomes sir after continuous culti- 
vation for ten years. Therefore the contingency that the honourable 
member has in view would never arise. 

Question , that the above proivso be inserted , put and negatived . 

Question, that clause 6, as amended , stand part of the Bill , put 
and agreed to . 

Clause 7. 

Extinction of $ir 7. Sir shall cease to le sir- 

right, 

(a) when it becomes the subject of an ex- proprietary tenancy, 

( b ) when a right of occupancy is conferred therein ui.der section 

17 : 

Provided, first, that if an ex-proprietary tenant regains his pro- 
prietary right in the land held by him as ex -proprietary tenant, such 
land shall again become his sir. 

Provided , secondly , that if the right of occupancy conferred in 
sir under section 17 is extinguished, such land shall again become the 
sir oj the proprietor . 

Hon’ble Sir Sam O’Donnell : I beg to move that in the second 
proviso, line 2, after the word “ extinguished 99 be added the words “and 
the proprietor or permanent tenure-holder has not in the meantime 
transferred his right in the land.'* also in line 3 of the second proviso 
for the words 14 the sir of the proprietor ” substitute the words 
u his sir or the sir of his heir, as the case may be” 

Clause 7 as it emerged from the Select Committee made no pro- 
vision for the oase of a proprietor who in the interval between the 
conferment of oocupancy rights and the extinction of such rights trans- 
fers his proprietary rights in the land. The section obviously con- 
templates that on the extinction of occupancy rights the land shall 
again become the sir of the original proprietor and not of the subse- 
quent proprietor having obtained the property by transfer or other- 
wise in the meantime. My amendment to add the words “and the 
proprietor or permanent tenure-holder has not in the meantime trans- 
ferred his right in the land” after the word “ extinguished 99 in line 
2 of the second proviso and the substitution of the words “ his sir or the 
sir of his heir, as the case may be,” in line 8 of the proviso will make 
this dear. 

Question , that the above words be inserted in the second proviso to 
clause 7, put and agreed to. 

Bsl Bahadur Thakur Hanuman Singh : I rise to move that the 
second proviso to this clause as amended be omitted. 

My reason for moving this amendment is that when once a right 
is extinguished it cannot be regained unless that right in again 
acquirecf under the law. If the right of occupancy is conferred on a 
tenant in respect of sir (and, the proprietor conferring such right on 
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the tenant will be entitled to acquire more sir rights in the remaining 
land which he possesses, and if he acquires that right during the 
inoumbency of tbe occupancy tenant because the sir right in the land in 
which be confers occupanoy right is extinguished, the proprietor will be 
able to acquire more sir in the mahal than is provided by section 4 (e), 

I would, therefore, reqnest the House to accept the amendment which 1 
have moved. 

Maulvi Abdul Hakim : 1 oppose this amendment. I think that the 
clause as it stands at present is in the interest of both the landlords and 
the tenants. It is in the interest of the landlords because they know 
that if they oonfer occupancy right on a tenant in their sir land, then 
after the extinction of that right they will re-acquire their sir right. It is 
in the interest of the tenant beoause this provision will induce landlords 
to oonfer occupancy rights more and more on tenants in sir land. I 
think that on this ground the amendment shoul 1 bo disallowed. 

Hon’ble Sir Sam O’Donuell: I am opposed to this amendment 
because it seems to me that the effect of it would be that landlords would 
be less willing to confer occupancy rights in sir. I do not want to dis- 
courage them from conferring occupancy rights. On the contrary, we 
should all be glad if they do confer such rights, and the effect of this 
amendment would, I think, be to make a landlord more chary of con- 
ferring the right of occupancy, For that reason I am opposed to it. 

Rai Bahadur Thakur Hanuman Singh : A few minutes before it was 
admitted by the Government that the resolution of Pandit Nanak 
Chand was logical, beoause it would give tbe landlords right to 
acquire more sir land in bis mahal than is allowed in the soale laid down 
in clause 4 (e). My amendment is also based on the same ground. 

Hon’ble tbe President : But that amendment was lost. 

Bai Bahadur Thakur Hanuman Singh: I think that the landlords 
should not be allowed to acquire more str than what is provided in this 
scale. I admit that the reason put forward by the Hon'ble Finance 
Member that the landlords should be encouraged to confer occupancy 
rights in their sir binds has force and on account of the reasonableness 
of his argument I withdraw my amendment. 

Amendment , by leave, withdrawn* 

Pandit Nanak Ohand : In view of tbe amendment of the Hon’Me tbe 
Finanoe Member this amendment will have to be slightly changed. For 
the words after M become ” the following be substituted : — 

“ Land of the oo-paroenary body of co-sbarers or the landlord, as the 
case may be.” 

Hon'ble the President j The honourable member should have moved 
an amendment to thf Hon'ble the. Finance Member's amendment. The 
House has already decided that the words proposed by the Finanoe Mem- 
ber aland part and I do not think the amendment can be moved now. 

Question, that clause 7 f as amended stand part of the Bill , put and 
4$ freed to. t 
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Clause 8. 

8 . (1) Every agreement which purports, or would operate, to 

Restrictions on leases restrict a tenant from enforcing or exercising any 
and agreements relating right conferred on or seoured to him by this Act 
to tenancies. j s V oid to that extent. 

(2) In particular, and without prejudice to the generality of the 
provisions of sub-section (1), an agreement between a landholder and a 
tenant i9 void if an:l in so far as it purports— 

(a) to prevent the tenant from acquiring a right of occupancy in 

land in accordance with the provisions of this Act ; 

( b ) to take away or limit the right of the tfnant to make improve^ 

ments and to claim compensation for the same in accordance 

with the provisions of this Act ; 

(c) to entitle the landholder to eject the tenant or enhance his rent 

otherwise than in accordance with the provisions of this Act; 

( d ) to take away the right of the tenant to sub-let in accordance 

with the provisions of this Act ; 

(e) to empower the landholder to distrain otherwise than in accord- 

ance with the provisions of this Act. 

Khan Bahadur Maulvi Fasih-nd-din : I beg to move that the follow- 
ing words be added between the words “ every agreement " and u which 
purports ” “ made after the passing of this Act." 

I look upon this amendment as a mere consequential amendment. 
The clause in question as it stands, to say the least oi it, constitutes a 
bad precedent, a dangerous innovation and, if I be ex .used, a very reac- 
tionary measure. We all know that a large number of Acts contain 
saving clauses but this clause means that only the agreements which 
are made after the passing of the Act, but also the agreements which 
have been made previous to the passing of the Act whether they have 
been made under the existing Act (Act II of 1901) or whether they have 
been made even under the previous Act (Act XII of 1881) should be 
considered null and void if they are against any of the provisions of this 
Act. Such a provision is not to be found in any Acts of India. It is 
not to be found even in the Code of Civil Procedure or in the Speoific 
Relief Act or in the Transfer of Property Act or even in the existing 
Aot (Act II of 1901), I cannot understand the rationale of this clause 
and I think that in respect of all the agreements which have been made 
previous to the passingof the Act the clause cannot be styled as a saving 
clause. It is to be styled as a destructive clause, and destructive with a 
yengeanoe. I am afraid that if we were to except this clause as it stands 
it will shake the confidence of the public m our laws, and 1 cannot 
understand the motive with which this clause has been put in unless 
it be for the purpose of killing the institution of landlordism by a slow 
administration of and by introducing finally the ryotwari system in this 
province. I have said over aud over again that if that is the object of 
this law or of any other measure which may be adopted in future, 
then it will be better for those who are in favour of such measures to 
buy up all our property and introduce the ryotwari system once for 
all instead of making such laws, But I have also said that such a step 
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would involve millions and millions of money ; and where is the money 
to be available from ? Sir, I knew that this 20th oentury was the 
century of progress, a oentury of good law, but a section like this, I think, 
disgraces any Act that has to be passed or may be passed in the future. 

I submit, Sir, that I ask, I request, I implore the luminary of the 
Government benches 1 mean tho Legal Remembrancer not to defend 
the principle that underlies this indefensible section. We are the 
members of a law-making assembly, and I am afraid that a provision 
of this kind will not entitle us to the name that we possess I believe 
that it is but just, fair and equitable that all the covenants, all the 
agreements which have been made under the living provision of a living 
law should be respected and their sanotity should be preserved. 1 
think the position which I and many of my colleagues in the Council 
have taken is but fair and I hope that the House will see its way not to 
oppose this most just and fair amendment of mine but to accept it. 

Khan Bahadur Hafiz Hidayat Husain : I tabled a similar amend- 
ment. I will not, however, move it, but will oonfine myself to supporting 
my friend Khan Bahadur Maulvi Fasih-ud-din’s amendment. No Tenancy 
Act can claim to be exhaustive as to terms and conditions on which a 
contract of tenanoy can be made and therefore no contract entered into 
between the landlord and tbe tenant whieh does not go against the 
policy of the common law contained in section 25 of the Indian Contract 
Act oan be vitiated. This clause is based on a wrong principle. It sets 
at naught all the oontraots that may have been legally arrived at between 
the tenant and the landlord. Now, Sir, is it right for the legislature to 
set at naught any contract that may not be against the principles of 
the common law, and which the tenant may have entered into with his 
landlord with his eyes open, without duress, without any undue pressure 
or influence? All our judges are jealous in respecting the sanctity of 
mutual contracts. This is the practice of judges of the district courts 
up to their Lordships of the Privy Council. 

I have known cases in which interest at 200 per cent, has been 
decried. Why? Because tho judges are first bound to respect all 
controojs unless shown to be against public policy. This clause goes 
very much further than any enactment hitherto passed. I might refer 
you to section 3 of Act II of 1901. Under that section— it was a specials 
section*- all contracts entered into after the first day of April, 1900, were 
vitiated. The reason was simple It was that because the landlords on 
account of the prospect of Act II of 1901 being passed, and feeling it to 
be a drastic measure were ankious to enter into agreements with their 
tenants bo as to defeat the provisions of law. Sucn agreements made to 
defeat law were held null $nd void. Now take the Oiidh Rent Act. 
Section 4 of this Act de&ls^only with improvements and compensations. 
Take the Civil Frooedurf ( Aot. A similar point is contained in section 
5 of the Civil ProcedqraAet. That also deals with improvements and 
compensations. The OudhlRent Act says “ before or after the passing 
of the Act of 1921*’. The Civil f toeedure Act makes no mention. Well 
this Bill go$e^ farthest and says u Ah agreement between a landholder 
end, a tenant is void, if and in ao far as ilpurports (a) to prevent the tenant 
|rom acquiring a right of ocdUpenoy in land in eocordance~with the 
provision* of this Act; {b) to take away or limit the right of the tenant ’ 
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to make improvements and 10 olaim compensation for the same in accor- 
dance with the provisions of this Act 91 and so forth. I think , Sir, that 
this olanse. going very much further than any hitherto passed by any 
legislature, and setting at naught every variety of oontraots between a 
landlord and his tenant should not he allowed. I, therefore, support 
Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Shaikh Masuduz-Zaman : I have an amendment for 
the deletion of the whole section 8. 

Bon'ble the President : You had in that case better wait and move it 
later on. 

Khan Bahadur Muhammad Fazi-ur-Rahman Khan : I rise to give 
my whole-hearted support to the amendment of Khan Bahadur Maulvi 
Fasih-ud-din. I had a motion for tho deletion of the entire clause, but 
I will not move itnow. I opncse this clause on purely legal giounds. 
My reasons are as follows Firstly I am of opinion that any contract 
the effect of which is to defeat the express provisions of any law is 
null and void under the Contract Act. This clearly shows that the 
clause under discussion is quite unnecessary. Secondly the present 
clause goes much beyond the corresponding section in the Ou^h Rent 
Act. It also goes much beyond the corresponding section of the existing 
Agra Tenancy Act. My third reason against this clause is that . . . 

Hon’ble the President : Are you opposing this clause or supporting 
the amendment ? 

Khan Bahadur Muhammad Fazl-nr-Rahman Khan : I am supporting 
the amendment and opposing the present clause to show why the 
amendment should be accepted. I want to convince the House that this 
clause is a pernicious one. If this clause will not be altered in the light 
of the amendment, chaotic results will follow. All contracts, perfectly 
valid contracts, entered into between landlords and tenants, say, half a 
century ago, would become null and void if they contravene any provi- 
sion of this Bill. If our laws are meant to command respect they 
should not be allowed to flout their predecessors. Entries in the wajib- 
ul-arz must also be respected. They are of long standing, and parties 
have got accustomed to them. My third reason against this clause is 
that, if you take into consideration the principles of jurisprudence and if 
you view this clause in the light of the said principles, you will agree 
with me in saying that a clause of this kind should not form part of the 
Act of a civilized country. Certainly, I am not in favour of allowing 
any new oontraots of which the intention is to defeat the express 
provisions of this Bill, but 1 am strongly opposed to the nullifying of the 
old contracts entered into betw een the parties long before the passing 
of this Bill. For these reasons, Sir, I support the amendment of Khan 
Bahadur Maulvi Fasih-ud-din. ' » 

Hon’ble Sir Sam O'Donnell : I have listened with great attention 
to the speech of the honourable mover and to the speeches delivered 
by other honourable members in support of this amendment, and 
I noticed one very serious omission. .None of these honourable 
members specified the agreements which they had in view. The honour- 
able mover attributed the most terrible evils to this clause should it 
become law. He described it as an engine for the slow extinction of all 
the landlords, and yet in the whole course of his speech he never told us 
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what were the agreements he bad in view* He also stated that this was a 
most dangerous innovation. He seemed to think, that a clause of this 
kind, was quite unknown in modern legislation. That, of course, is a 
complete mistake. There are analogous provisions in Act II of 1901 
and in the Oudh Rent Act, and there was an analogous provision in the 
Act of 1886. It is quite true that the Act of 1901 differed in one 
respect from this clause. This clause reproduces, word by word, the 
provisions of Act II of 1901, except in one respect. Act II referred 
only to agreements executed on or after April 1, 1900. Now, Sir, for 
that difference there was a clear reason. . It was only about April 1, 190D, 
that the public came to kuow that the Government contemplated amend* 
ing the Tenancy Aot. It was therefore thought that it was unnecessary 
to include any provision touching agreements made before that date. 
It mast further be remembered that Act II of 1901 made no radical 
changes in the law. It sought to make it more difficult for the 
landlord to eject his tenants, and to encourage the grant of long 
leases, but it retained the essential features of the old law. Now, 
Sir, in the Oudh Rent Act there is a provision as follows : — “ Nothing 
in any contract made between a landlord and a tenant before or 
after the passing of this Act shall entitle the landlord to eject the 
tenant or enhance the rent otherwise than in accordance with the pi o- 
visions of this Act.” The Oudh Rent Act does not include the pro- 
visions we have included in this Bill regarding improvements and sub- 
letting. I take it that the reason simply was that the vital matters 
were enhancement and ejectment and the other matters were considered 
to be of minor importance. In this clause we have followed Act II of 
1901 and have included these other matters ; but they are, as I said, 
of much less importance. Sub clause (a) of clause (2) relates to agree- 
ments between landlords and tenants in so far as they purport to 
prevent the tenant from acquiring the right of occupancy in land in 
accordance with the provisions of this Act, Under this Bill occupancy 
rights can only be conferred with the consent of the landlord There- 
fore this sub-clause is not a matter of very great importance. Then 
sub-clause (6) refers to improvements. The only substantial change 
we have made in this is we have given the right to statutory tenants 
to appeal to the courts if they are refused permission to make improve- 
ments. Sub-clause (c) is the same as in the Oudh Rent Act. Sub- 
clause (of) refers to sub-letting. We are proposing to give the statutorf 
tenants a wider right to sub-let That is simply a corollary to the 
ohange in his position. We are also proposing restrictions which will 
ensure that the land is not continuously sub-let. Sub clause fe) refers to 
distraint. We have made no substantial ohange in the law as it stands. 
These, Sir, then are minor matters The vital matter is sub-clause (c) 
which relates to agreements entitling a landlord to eject a tenant or en- 
hance his rent otherwise than in accordance with the provisions of this Act, 
and that clause is identical with the provisions in the Oudh Rent Aot. 

Now, Sir, it may be tbit even if this amendment were made the 
intention of the Bill would not be defeated. The intention of the Bill 
is that every person who is in poa|e^pp of land at the oommence- 
saent of the Aot including . p^rhi^Sj holding on seven years’ leases 
should become a statutory iteitipj^But it is possible that the in- 
sertion of the words “after the^passing of this Act 19 might throw 
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doubts on that position. If honourable members are not seeking 
to alter the Bill in that respect, if they do not wish that persons 
holding land on seven years’ leases should not become statutory 
tenants, then, I think, they should make their intention clear. Our 
contention is that tenants who are non-occupancy tenants at the com* 
mencement of the Act and persons holding land on seven years’ leases 
at the commencement of the Act should become statutory tenants. If 
that position is challenged I shall be quite prepared to argue the case. 

I hope honourable members will make their position clear in the course 
of the debate, At any rate, our objection to this alteration is this, 
that it might oast doubts on the intention and the polioy of the Bill. It 
might raise the question whether holding land on seven years* leases 
should or should not become statutory tenants. We maintain that 
they should, and we maintain that it is unjust that they should not. 
Therefore we object to an alteration which might give rise to some 
doubts in the mind of the courts on this point. 

Khan Bahadur Mr. Muhammad Ismail : The Hon*ble the Finance 
Member has raised two points against the proposed amendment of 
Khan Bahadur Maulvi Fasih-ud-din. One is that it this amendment is 
carried it may throw doubt on the position of statutory tenants. 1 
doubt if that would be the result if this amendment is passed, because 
if you refer to the language of the clause, it iuns thus Every 
agreement which purports, or would operate, to restrict a tenant from 
enforcing or exercising any right conferred on or secured to him by 
this Act is void to that extent.*' The day this Act comes into force 
they will be in possession of the land automatically, and by the powers 
given under the law they will become statutory tenants. I do not think 
there can be any doubt about the position of statutory tenants. But 
the position of persons holding land under seven years* leases is entirely 
different. A number of amendments have been filed to section 19, 
They will be discussed later on and we will argue at the time when 
they will come for discussion. 

Pandit Govind Ballabh Pant : I do feel that if the amendment moved 
by Khan Bahadur Maulvi Fasih-ud-din is carried it would affect leases 
that are subsisting at present and which have been given for a definite 
period ; for by implication by means of these leases the parties have 
entered into a covenant between themselves to the effect that the rights 
of the tenants over those particular bits of land which are to be included 
in these holdings would come to an end after the expiry of a definite 
period, or, in other words, they have agreed that those parties will have 
no subsisting rights on these specific holdings after the lapse of the 
period stipulated ia the agreement or the lease So that the clause 
would a fleet the seven years* leases or even other leases that are for 
a definite period. Thus if a clause of ttys character is passed it may 
even affect leases that have been given for a period of lesj than seven 
years that may be subsisting at the time when this Bill takes the shape 
of law. So the amendment raises a very large issue, as if this amend- 
ment is passed then we will be taking out a considerable area from 
within the purview of section 19. 

It has been said that it is against the principle of jurisprudence to 
introduce a clause like this. I am unable to understand the argument. 
The noint is a very simple one and it is this, whether the legislature 
in the interests of the public and out of regard for public policy does 
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or does not consider it desirable to have an A(t of this character? If 
it holds that a public purpose will be served and public end will be 
attained by conferring statutory rights on the tenants, I think the- 
legislature accepts the principle that in the interests of public weal it 
is necessary that statutory rights should be created and conferred. If 
it is so, then, I think.it is in the interests of public policy, it is in 
accordance with the principles of jurisprudence that everything else 
thnt interfered with this principle that the legislature in its wisdom 
considers to be right and sound, which militates against it, which is 
incompatible with it should be discarded. We have to see to it that 
public policy gains its end by means which are. approved by the legisla- 
tive body* So I am not prepared to accept that argument. If you hold 1 
that the scheme of the Bill in itself is defective, throw it out altogether. 
If you hold that the relations between landlords and tenants should be 
governed by contracts, by agreements, and not by legislative enactments, 
then it is better to say that there should be no legislation on these 
lines. But if it is held and accepted that the relations between the two 
parties have to be regulated by law, then I think everything else which 
militates against it, which is iu contravention of that law, should be 
invalidated. I may also remind honourable members that the policy 
is not a new one, and even in this very Bill it does not find place here 
alone. If honourable members will refer to clauso 32(2) of the Bill, 
they will find that it goes much further than this. Prior to 1901 

leases used to be given for life-time and even in perpetuity ; there 

was no restriction on the power of sub-letting held by the tenants, 

and they were even entitled to transfer their holding. Now, oy 

virtue of the provision made in clause 82(2) of the Bill it is being 
ruled that all the leases and transfers that were validly made under 
the law that existed at the time will become invalid after a certain 
length of time. Thus we are not only not invalidating an agree- 
ment which may have been of a doubtful character and against public 
policy, but we are declaring invalid an agieement which was valid 
and which was validly made under a valid law more than 25 or 80 
years ago. This was not considered against the principles of jurisprud- 
ence, if I recollect correctly the trend of discussion that took place in 
the select committee on the point. The issue before the Council is, to 
my mind, a very simple one, and it is this : Do or do not the honour- 
able’ members of this House desire that statutory rights be vested ft 
every tenant, who has nomoccupancy rights to-day ? If they accept the 
principle of statutory tetaure, then I Buomit it follows logically that it 
should be given eflecfc to in every case. After all, what merit is there in 
saying that an agreement once made, although completely wrong, should 
be enforced ? Moreover, present is not solitary case. We are having 
Acts passed regulating the management of factories. Suppose for a 
moment that a man has entered into an agreement that he will work 
for twelve hours a day for* a term of three years and suppose also that 
afterwards an Act is passed saving) that a person will be empowered 
only to engage lalfcur for six hours a day. Can it be said that because 
an agreement has already been enteued^mto, the man is bound, even 
after the passage of the Act, to worlpl&r twelve hours a day ? Let us 
not make* fetish of a misconceived principle. Let us dearly envisage the 
issue which is before us. If in spite of ail the restrictions that are 
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being made and if, also, in spite of all the privileges that are being 
acquired by the landlords in certain case3 I freely admit most legiti- 
mately, they nevertheless fight shy of statutory tenure, let them discard 
the Bill altogether ; but pray do not proceed in a surreptitious manner to 
•defeat the object whioh we all proclaim to be before us. 

Hon'ble the President : May I just intervene in the debate. It 
appears to me from the speeches made that the crux of the problem 
is the seven-year leases, and that will come under clause 19. I find also 
from certain speeches made that there are a number of amendments to 
that clause. Will it not therefore be in the fitness of things if we for 
the present postpone the consideration of this clause until we come to 
clause 19 ? 

The further consideration of clause 8 was accordingly postponed. 


Clause 9. 


9. Save as otherwise expressly provided by this Act, and save as 
otherwise provided by the Code of Civil Procedure, 
r’owoc oi landholders 1998 , in the case of procediugs governed by that 
to act through agent. ^ anything wh 4 is by b thi * Act requ ired or 

.permitted to be done by a landholder, may be done by an agent of the 
landholder authorized by him in this behalf ; and process served on, or 
•notice given to, such agent shall be as effectual for all purposes as if the 
same had been served on, or given to, the landholder in person; and all 
the provisions of this Act relating to the service of process on, or the 
giving of notice to, a party shall be applicable to the service of process 
on, or the giving of notice to, such agent. 


Pandit Nanak Ohand : I beg to move that the words " or a tenant ” 
be inserted between “ a landholder ” and “ may be done ” in line 0 of 
clause 9 and between “ the landholder ” and “ authorized.” The object 
of this clause is that the landholders can act through their agents. 
By this amendment I want to give this privilege to the tenants as well. 
There are many well-to-do tenants who occupy very respectable positions 
in life, in Government service and in other walks of life and they some- 
times find it difficult to attend to the work connected with their tenancies 
in courts, personally. I» therefore, think that this privilege might with- 
out any harm be extended to the tenants as well. 


Hon’ble Sir Sam O'Donnell : I think this is an unnecessary amend- 
ment. The circumstances of the landlords and the tenants in this 
respect are quite different. A landlord may have a large estate, the 
management of which he cannot entirely undertake himself. JJe 
has therefore to act thrcugh an agent. That can hardly be said of au 
ordinary tenant. There are very few cases in which tenants appoint 
agents. For the purpose of court proceedings they have their legal 
representatives, but for ordinary purposes it seems to me quite unneces- 
sary to lay down that a tenant can act through an agent. 


Pandit Nanak Ohand: I have nothing more to add. 


Question , that the above words be inserted , put 9 and negatived * 
Question, that clause 9 stand part of the Bill , put and agreed to, 
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Clause 10. 

10. There shall be, for the purposes of this 
tenants t ^ e following classes of tenants namely :~ 


(a) Permanent tenure-holders, 

(b) Fixed-rate tenants, 

( c ) Ex proprietary tenants, 

(d) Occupancy tenants, 

( e ) Statutory tenants, 

(/) Heirs ot statutory tenants, 

(g) Non-oocupancy tenants. 

Lieut. Bnja Durga Harayan Singh: I^move that another class 
ot “ lessees with special privileges” be added to clause 10. While 
discussing this clause in the Select Committee 1 moved that persons, 
who hold with special privileges a long patta should be separately 
classified. Up to this time there is no such provision. If azamindar 
grams a long-term patta to a tenant, the latter is classed as a non- 
occupancy tenant. In fact, the zamindar confers occupancy rights on 
the tenant when ho grants him a long lease, as also righ^B heritable and 
transferable. But unfortunately such a tenant is recorded in the pat- 
wax is* papers as a non- occupancy tenant. The patwaris* papers are 
always brought into court for evidence, and therefore it is only fair and 
proper that such tenants to whom long leases with transferable and 
heritable interest have been granted by the zamindara should not be 
shown as non- occupancy tenants in the patwaris’ papers, because it means 
a good deal of loss to them. I hope that Government will see its way to 
add a new clause under clause 10. 

Khan Bahadur Shaikh Masuduz-Zaman : 1 support the amendment 
of my friend Lieut. Raja Durga Narayan Singh, It is more or less a 
suggestion, and 1 think it is a very good one. There are leases partly 
agncultural and partly non-agricultural. There is no definition for such 
lessees. It has, however, been held by the High Court that such leases 
should be considered as civil contracts. So far as agricultural lessees are 
concerned, 1 think they should have special privileges, and for thati 
reason I suggest that another class of “ lessees with special privileges ” 
be added to clause 10. 

Hon'ble Sir Bam O’Donnell : It seems to me that this amend- 
ment is unnecessary, because under the Bill lessees will now either ie 
statutory or non-occupancy tenants. At any rate, as I explained, that 
is our intention as regards people holding seven-year leases. That 
being so, it seems to me quite unnecessary to make any special provision 
m this clause for lessees. Ii the objeot of honourable mover is in a 
round-about way to raise the same issue— 

Lieut. Baja Durga Narayan Singh : No. 

Hon'ble Sir Bam. O’DonaeU : If that ie not the object, I suggest 
that this amendment is really not required, 

Lieut Baja {targa Narayan Singh: I regret very much to say that 
what I said has been wrongly understood, as I had no idea of mixing 
seven-year leases wilMoag^term leases. I simply wanted to point out 
that if a zamindar greats a long term lease to a tenant, then alter his 
deaih hie son, who succeeds to tenancy, shall be classed as * statutory 
tenant,* Be will not be a etatoto ry tenant, be will be more than 
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a statutory tenant because he will have the right of inheritance, and the 
patwari will record him as a non oocupanoy tenant, I think if Mr. 
Burn will kindly inquire he will find subh cases not only in the 
Farrukhabad district but in other distriots as well where the patwaris 
are recording them as non -occupancy tc nants up to this time and up to 
this very hour. So I wish that this class of tenant who gets special 
privileges from his landholder should be recorded as a lessee with 
special privileges. 

Hon’ble Sir 8am O’Donnell: I still maintain that this is un- 
necessary. As 1 said before, a lessee, whatever the period of the term 
may be, will now be either a statutory tenant or a non-occupancy tenant, 
and these clashes are provided for in this clause, 

Question put , that the words “ lessees with special privileges ” he 
inserted. 

The House divided. Ayes , 21 ; Noes t 64. 


Baba Narayan Prasad Arora. 

Babu Sangam Lai. 

Baba Mohan Lai Saksena. 

Baba Bh- gwati Sahai Bedar. 

Pandit Nanak Ohand. 

Thakur Shiva Narayan Singh. 
Chaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 
Pandit Bhngwat Narayan Bbargava. 
Pandit Jhanni Lai Pando. 


Ayes. 

Thakur Har Prasad Singh- 
| Thakur Keshava Chandra Singh Ohaudhri. 
Lieut. Raja Durga Narayan Bingh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thukur Hanuman Singh. 
Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Babu Sita Bam. 


Noes. 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Kban. 

Hon’ble Rai RajeBhwar Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon'ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr E. A. H- Bluut. 

Kunwar Jagdish rasad. 

Sir I vo Elliott, Bart. 

Mr. P. H. TiUard. 

Mr, H. A. Line 
Mr. R. L. Yorke 
Mr.R. Burn. 

Mr A. W. Pirn. 

Mr. B. J. K. Hallowes. 

Mr E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herchentoder 
Rain Muhammad 6'jaz Rasul Khan, 

Baja Bahadur Brij Naiayan Rai. 

Mr. H. C. Desangea. 

Mr H. David. 

Babu Khem Ohand. 

Lala Kiahau Lai 
Babu Jai Narayan Chaudhii. 

Rai Jagdish Prasad Sahib. 

Chaudhri Jaswant Singh. 

Lala Babu Lai. 

Rai Bahadur Babu Ram Nath Bbargava. 

Rai Amba Praaad Sahib 
Lala Dhakan Lai. 


Rao Sahib Kunwar Savdar Singh. 

Haja Narayan Pratap Singh. 

Raja Sri Kiishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Boy. 

2nd- Lieut, Sahibzada Ravi Pratap Narayan 
Singh, Rai Uahadur. 

Bhaya Hanumat Bras id Singh. 

Kaja Bhankar Sahai. 

Khan Bahadur Mr. Muhammad Aslam Said. 
Rao Sahib Abdul Hameed Khan. 

Muulvl Shahab-ud-din. 

Khan Bahadur Chaudhri Amir Hus.iu Khan 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur. Rahman Khan. 
Khan Bahadur Hafiz Hidayat Husiin. 
Maulvi Abdul Hakim. 

Dr. Bhafa’afc Ahmad Khan. 

I Khan Bahadur ttaiyid Muhammad Ashig 
■ Husain. 

! Khan Bahadur Maulvi Fasih-uddin, 

Khan Bahadur Maulfi Muhammad Fazl-u% 
Rahman Khan. 

Khan Bahadur Hakim Mahbub A/i Khan. 
KhanJBabadur Munshi Siddiq Ahmad. 

| Raja Saiyid Ahmad Ali Khan Alvi. 

I Khan Bahadur Chaudhri Muham ma d 
! Rashid-ud-din Ashraf. 
i Shaikh Abdus Samad AnBari. 

Rai Bahadur Lala Behari Lai. 

. Bfi Bahadur Lala Mathura Prasud Mehrotra. 

| Lieut. Raja Shaikh Imtiai Rusal Khan, 
j Raja Jagannath Bakhsh Singh. 

Mr. E. M. Souter. 

! Dr. Ganesh Prasad 
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Bmm Bahadur H afli Hidayat Husain : I beg to move that sub- 
clauses (e) and (f) of clause^ 10 be omitted. 

In moving this I am aware that the Government as well as the 
Swarajists and some of the members of the Zamindar party are commit- 
ted to the creation of statutory tenancy. My point is, firstly, has any 
case been made out in this province for the creation of this class of 
tenancy ? Secondly, do the zamindars as well as the tenants like it ? 
And thirdly, is it in the interests of the petty zamindars that life tenancy 
should be created ? Now, this creation of statutory tenancy is certainly 
one of the main reasons why this law is on the anvil. The idea of 
statutory tenancy for the province of Agra takes its inspiration from 
the Oudh Rent Act, which had special reasons of its own for the creation 
of this class of tenants. In’ introducing the Oudh Rent Act the Govern- 
ment referred to the '’Oudh compromise” under whioh the Government 
was debarred from creating occupancy tenants in the province of Oudh. 
Now, Sir, in order to appease the Oudh tenantry, 98 per cent, of 
whom were non -occupancy tenants, a half-way house was thought out 
and the idea of life tenancy was the result. The particular reason why 
this was thought out was that at that time, in 1919 and 1920 there 
was such unrest among the tenants of Oudh that something was required 
to be done iu order to satisfy them, and statutory tenancy was the 
remedy. What, however, are the conditions prevailing in this province ? 
Here the essential condition of tenancy is occupancy tenure. I have 
got figures from which it will appear that about 28 million acres of 
land are subject to Act II of 1901. Now 11 millions cf this are under 
occupancy and ex-proprietary tenure. Over 7 million acres are held 
by tenants of over twelve years’ standing : this is also occupancy, and 5 
millions are otherwise secured. Thus, Sir, the only portion unsecured 
is 5 millions out of 28. In Oudh it was 80 per cent, of land that was 
unsecured. In Agra it is barely 15 per cent. Figures also show that 
at least 15 per cent, of the area that was covered by non-occupancy 
tenancy before 1901 is now covered by occupancy tenancy, and therefore 
when the time for revision of the present Bill comes, which will be 
fray, about two decades hence, all these non-occupancy tenants existing 
now will have secured occupancy rights. Now, Sir, under section 17 
of the present Bill rights of ocoupancy may be purchased and also 
otherwise conferred by the zamindar, and by this means acquisition 
of oocnpanoy rights will be further accelerated. This provision of life 
tenure will hit small proprietors bard. We have got about 7 lakhs of* 
land-owners, and out of this about 6| lakhs are proprietors who pay 
revenue between Rs. 5 and Rs 100, The condition of most of these 
petty landlords is pitiable in the extreme. Many of them live from 
Band to mouth. Their life, and particularly the life of all zamindars 
generally, was very aptly described by great poet Akbar of Allahabad 

when be said i— 1 * Aiuhtaj dar i-vakij wo mukhtar bain ap— Bare amle ke 
nasbardar bain ap Awara wo muniashir bain manind ghul ar— Malum 
bua ki zamindar hain ap/* Life tenancy is not liked by the zamindars 
because it encroaehea upon their rights. They fear that a portion of 
their proprietary right is being given away to tepante who occupy land 
at their will, thus redin ing the fUfte pf their property and their income. 
Then, Sir, life tenancy is not iym by ^ tenants. What they like is 
oooup&ncy tenancy They very much care for life tenancy. 

What the Indian mind does lisins something that might be left o'er 
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*or the generations to folio*. Consequently this life tenanoy is not 
acceptable to the tenants themselves. 

Then, Sir, I would point out that the idea that non -occupancy tenants 
are introduced for the purpose of rack-renting and therefore to avoid 
rack renting and ensure fixitv of tenure statutory tenancy should be 
introduced is wrong. Take the case of ordinary house tenancy. Tenants 
* of houses occupy houses subject to the provisions of section 106 of the 
Transfer of Property Act, and they can be ejected after fifteen days* 
notice, but do not such tenants of houses continue to live for years and 
years in the same house ? If the same way, if a tenant is acceptable to 
the landlord he can continue to occupy land for many years without any 
•difficulty. 

Then, Sir, statutory tenancy docs not cither imply permanency. 
Life tenancy will be subject to acquisition under section 40 and liability 
to. enhancement of rent periodically. I therefore think that it is 
neither in the interest of the landlords nor that of the tenants, nor even 
in the broader interest of future administration of land, to create life 
tenancy. I therefore move for the omission of these clauses. 

Hon’ble Sir Sam, O’Donnell : The honourable member who has just 
spoken has taken a very extraordinary liue. The conferment of 
statutory right is not an incidental feature of this Bill; it is the very 
essence of the Bill, Therefore if the honourable member takes the 
view that statutory rights should not be conferred, he ought to have put 
forwird that same view on the second reading, When I brought 
forward the motion for the reference of the Bill to the Select Committee 
I remember that the honourable member did speak. I do not remem- 
ber exactly what he said, but I certainly do not think that he was as 
opposed to the grant of statutory rights then as he is now. 

Khan Bahadur Hafiz Hidayat Husain : I have got my spee-.h and 
I maj r inform the Hon’ble the Finance Member that I did oppose it 
then. 

Hon bio Sir Bam O’Donnell : I accept the statement that he was 
as opposed to it then as he is now. Hut I do remember that when the 
motion was put to the vote there was only one member who voted 
against it, and that member was certainly not ihe honourable member 
who has just spoken. That being so, it seems to me quite unnecessary 
to answer the honourable member’s arguments at any length. I gave 
my own reasons for the proposal when I introduced the Bill at consider- 
able length. It would not be difficult for me to to reply to these 
arguments, but it *»ould serve no useful purpose to cover again the same 
ground which I traversed on a previous occasion. Moreover, I am 
pertain that this amendment has no chance of being accepted by this 

Bao Sahib Abdul Hameed Khan : 

” u ^ 

^ 

^ ^ jXmU £ lSj) ^ 

— "" cl)* ci $ ; f jjJ jjAft 

^ iS La t5; ^ ^ j it UC^* 
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[Rso Sahib Abdul Hameed Khan.] 

dV ji jdw d“i t,.! tS j*fj <= *fi £ 0"'&Q 

- J d^ (*Y sjf d** id“i w»l W U di* 5 d¥* J J> 9 
“ (*fV) Jilt 5 i/** 5 * oli 5 «® d* O 1 "*^ J'°“ -jH t/ dl* 

j** ,_J- 1 ;i eiwtf ^5® tl^iO 6 (J® K^llX. jjl «jqaJ IS IjL® 

«***■ «J IK~ tfS t .jS ;5 ) ^ ^Jia. ^ ^ Sr-1> £ i^rf £}j ^ 

A1 ‘■S""*- > fi** 9 «&* «= d^ di® *$3 '~ i *r S (jWi j****- 

jjl Agllft <U| *J *5 u * J-eU. Jja- )S d'**' 1 - ” ( *<V ) * *£ x !&h4 f j}^ 

• c-oi W isJj ^ jS JA^. ^},a ^5'i, ^ £Uo 

- ^ US l£^* J^| IS jjjilS if JZM 4{J JljM, <A*l« «-jU> - Jlj UjjlAa. 

Uf l,jS^ *lAL* IS jj’jilS A ^ d“i ja. ^ ^j*} hiA* IS ^J 

i^i 1*4^0 (_>! - d*£* IS l:Ua*. uy^ <lU/ £ jULilS u » U? I*®**- Jjl 

•* X i_ri dJ i<5 *H d \JW ^ l>® lj )i <= d*V 5 ,/ **'* *J * O* 

•Jfc'AlS «yA<< Jd £ ,UulS Af.i - l® j ^JU®. ^a. jja. jS jlftitS i^> 
&■ ;}' JiP° (L” *? O&t'** |* Ui *}" W ,jit i l i IS}® IS u)*" £ 

} f **}?•} / d“-^ J)' O*® ^ yj 1^. d** 14 ! 0 ^ ^jlO-AlS j:l 
^ ^-J IS ^ t,i [struggle for supremacy] 

V £ i '$ a - di 0 * *"* l ^}i J jir* }* d5® d 1 }® )5° j** 50 *> /' " i_$® d*** 

ISj*. IS^S (J®} c *4*1“ X d*}"*M ^<a« aSaWO ;jy^ j)| 

- d* d 51 ^ v/® 5 ? d“ 5 iU d** U 5 * ’V A cri di - 4 ‘- i, d 1 ^ iJ d® 
uyllJ«J £ jlsiils ;5 1 JUi**) if u ® *{-i J’i^ j)l *>>£&* !}*- }> Jjl - >1} 

dT ^Ji 5 d 1 }* 15 f di * <&“■)* j'/ 4 }®' )>l f't* d^ ^ d“’ '-•r 9 

I )j4^- }£ (»“■} A *-^5^ }S <— kj jjS vdb jjl }S aCIj a-V IjSa. ii 

•S dV' J>l d^HI * d>V ^jS oyi- ^*40 £K ^ d“i d^ 

J^ 4 d fc * iil “ ^ Lr - ~ A* V u }® £}*» cri d^ 

^i® J)l d*® T® /. d^ Jli I_ri uylha-L* jSw ^ JS ti l£ S)^ J>f 
<— SSU "IS di^*) ;|A**^*j if ,j® Ul^. WojS j|aj| i&i jf (Jy*f «-y d*- dfr 4 U "^ I 

®-J l ‘® - d* d 51 ^ d^ *= * W * W * d*i T** id"J j)l u® 

A/ A*U^ - Ja® £;S ,j^i* dJi^o ^ (^ (**^ *-y»>o d^** 9 

£fi UP^Ubuv — ^yt Ufcl&> ujt-tfjj J^S - ^JA*> UpXiJ - 

jl^Vj d 1 ^ ^ S"*^ 5 ^ d“i ^ d* d** 1 ^ 

^ «-*'U d*»J j 5 v>f ;jl d® L - i,u * di-j *S ‘vS di* j *■# £ 

dir i3^ A d 1 **® u>^ i5^ -e 1 A j^wtis - J**k- u »® d*- d 5 ^ d^ 

dJi'^Vj * 1 ^ j*®* *iia. «s (Jjj^s d®^ « ta "» < y ai - *t>! 

w>*i J>1 d® d^ <-/ ^ A i/J ;> d*' 4 d- ~ A djj^ 84 ^ <4 A 

- d^ d 9 ^ t -^l *S £^ |,;jiU* jljjl |»U Jf «-XUj d«* <U ^ A I**** 5 

^1,1-aV}* «= d-i *J u d^‘ T 5 . d“ ! A d~* <* j* 4 ^ 
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JA* wJta. _ jA® Jjfcja. X of ^ *» J)l Ji* U*^ 

tc 4*& ,> v' “ us* Jr** >>1 e -'* e o* 1 *’ u / (V 1 -® j)\ Aji>j # or* 15 

^® liijj. ii*i X 0"i ;;1 S)» c>yt aUL. If uyUjU^i jaa» ,j*<J ^j® «-(•* 

L>i^ “ ^ 3 ® ““333* ^ 2 / jf jl jf (J"j jfr* )3J 

0 ** o"i wJUia.jo 6 U oY Aj.A X-^ err* 33- i/33i 

Jti gt |**>l 3 )^5 ^ yj^yj ^ X 

yj d *: jj;l ■****} - l « ; ^jy® ^ l*» *f Xjf t® 1! ® ®-b ;5' Lf if 

Lpf" y^V ol{i |»lj x ^ (J*j 3)' i_S® 1 _ 5 ® J ^ 

*"o** l)!*' 

JT ^-r® *-3 1 *® X «^>3) ^ l *V 0 »Y 0 *- ^ ^r5° 

^ <_fc JJ *. cJjb ^ u^| ; j ls-UA j> u ® ,j ®3 la. ^.»y j3f )3> 

3* ; ti® ^ U ®? ur^l * **-*4l» 33> ‘■ s 'i aJL ® ,_/ or j v' o® 0^ tj *> 

U 3 I ji«L. x (Royal Commission) o^r 5 JL5)j l-^aas ls~5 5 

«s-/ l *3)i) c/33jr® (J 1 ** - * Jj' S?’T ? l/ 1 _T' t_i* 

Ijl^ L>o If jja. X J J jf ^.jjUXAlf Xj® X^ ^ tjj’k y* O' 

/' o* o Ijl -3 ^ 4 . &- J*f-j ®-b tJ 5 ®-5- <&) ji‘“ 

ji c ,l® (j-i iiU-iJ K ia»HCa^ ^lj) ^ 31 -® 

;*4 ; *V X X T « yj J)»- b yj't^ &?■ Jj®- or 3 ; o® 

«- ; U® Ai X e-viAljj? 3 ! aj iS ^ 3 ® Aj-i ja- La -53 o»j tffa} lJ 3 ® 

O® ^ 3J* v/ K J*» <J ^ W * i_r- i. 033^^) *’ 33 ! ^ 03 X “3° JA<-a-! 3 j- 

£ -3 U ® 33^ O® ^ 4_5»-j 5 33l ^S J 3W uJ^bj 0^3^® 

- yjW ^ 0“ J^^J® o® U 3 3 ( ^' 3^ ^ £ <C '“b crl 

^jUvila- Li® ^ ^ ^Xa- cs tS j,® ca-Sj o"l 

yj^dtH*- O®- J3® ^ callilii-. i ,_**.{ jA-^W o~i Li* l ®3 l ^ r K ^ 

1^3 (*® or *• 3 ^ X o“l ^ ^iO"i ' ilS / 
oW <J K jJ^J X ^ O^ *® 5 « *-‘ ‘ & )3 > *3 1 / 

* *; o*^ o 5l? J$ *** &- Lrt L u’J l<X£ * 

«‘X X o?)^**"^ ^ tj® ^ 2 v IA‘ , <* If 03^’ ^ O® *f* cl '^ 

» 4 ® ^ i_^-< j jf 0 ^“®- — ^1) “ 1®^ j»U.I»J If u>Alf *Ha j X^am»* 

^*if 3 ; o 3 ^® ^ J 1 " 0*^i b o^ { _ U“° ^r ^3^ /I Li® )2^ 

or ^ *•& f jf“i° L 03;^*“^ - b 1 U^j® J^J ®^f 

J“-»* k/} J 3^ ^ a - L > >® / ei-3 uU r ^ jh 6 u* ^s®V 

3 - W vo - o* 0 Uju ^ yjfa x or) x 03 515 cri o^ - rr tiU i 

Ofr l/V ^ ^ V ®H * yj*‘) sf 0 l-J i ^ J jftf* 3* J u 

Jaj 33 ! i> 3* v^3* O 1 -^ Li® oU i'* ^ ij ij ^ 

Lw^ ifS e3 C P Li® 3* 3^ 
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[Eso Sahib Abdul Hameed Khan.] 

y l ;l > U? j» f&> jS* M J>' lj* *£,+* W ** 

Je f. U"i / uhu* iau<« - ^a wt»-K gUjC. ^*1 UJ *S «»«?>** 

i> J-J 1>J;| ^ ))1 *> *S c5» ^ ^ r 11 ® ')* lu - *< ;l “ X *= X/ 

• ^ ^ 1 o yij X/ l/*. x 

Hon’ble the President : 

4-ili- L J* tr! ^ X ^7* J J“l Hr^-be <f j,® (%»«. Jj* 

*5>,J 

Rao Sahib Abdul Hameed Khan : 

X ujVu)^ JiH (J* 1 . Jir* v*X<?« J* 

i— *5|j * Jt j ^rJ ^ 5° <= c** d u* l ®)^ ^ d> !U 4 f" 

^ S® cj° i**' *** i j® r** t- k u-J *<■- o** u“^ 

U^V L)^ ^ **<*" <i, *— 

** \j# jx* c) lp ) ^ (jl of* *$ i$f )$ ^ dfi * L -^ 

V j£* lT^ " d? c&~ *>& )0 4 a OX* iJ^ )3^ ^ ^“V® 

*c5» 

** j>» j?/ ^ 0^ * X u-J tW ~ ^ 

Ulaa 1^0 K X ^ ***/* 

**•*• J jyk /' X urJ *-!«■“ cJ to f** ^ ^ / u^ UU * 
{•ft 2 ** >>1 J 5 ,J V ^}> ^ j/^ v ;5*i l ^ l X «l-o] 

Rai Bahadur Lala Mathura Prasad Mehrotra : Sir, I rise to 
oppose the amendment moved by my honourable friend Khan Bahadur 
Hafiz Hidayat Husain Id) not wish to go into the merits of the 
Bill at this stage, as I oonsider that it is not a proper occasion for it# 
but as regards this particular clause, I submit that it is an essence 
of the Bill, and I consider that the Bill has been introduced for this 
very purpose alone. We have heard several times that the Oudh llent 
Act was quoted and several of its sections have been cited as an 
instance, but it is forgotten that this yery problem is the essenoe of the 
Oudh jlmendment Act and ought to be equally regarded for the Rent 
Act of the Agra Province, As regards the self-cultivation or air, I am 
perfectly At one y ith the honourable members that the zamiudars should 
have extensive rights, As for improvement of agriculture, I am again 
atone with the honourable member that the zamindars should have 
ample opportunities, but if they are going to oppose the grant of 
Statutory rights, I at least for one cannot agree with them in the matter. 
I therefore oppose the ameftdmfeDt. 

t stops the Council adjourned for lunch. 
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«- 

After the reeeae— 

Hon'ble the President called in Baba Bhagwati Sahai Bedar to speak 
in Urdu nnder rule 14 . 

Babn Bhagwati Sahai Bedar : 

o“l * V y a »l V oi«- j K c l MjJ I^ir* 

( fi L Ji-* lCj 5° 45 <£ ob 

^ ( JM*> ij* ^ l jtA> i. jj^uoava^iliAJb Ia>la. 

5 J Lj5^* \J* ^ 

u*se 5 r* - >b v** - jtf iff *& j« j* 4 6 uf oV jir 

£ ^JZLtX *$s»$ *$»$ *£ tojjii X J U 5 ^ jja#J 

3 r $ K iJuSrf - bo 5^ **»$ tft «-t*> 

*t& vl ***& *43°^ $***! <£ \jf)° ^ V *{** lA^ 

<-bJ u)U*i£«) 15 V ^ JA<-^ ^ df ^ U;V 

*U /I - vj x ^3* 0^ j ^ ;>' u5 ? 't^ *^5 -s j? ltJ 0^ J 1 ^ e-f* f 

JL- <|aaf ^ lH ** J* l^ SU ^*<1 «t* ^ u* lJl ^ ^ 

*J bl^ bo 2.^ ^ yjA^ ^ ^J y tfb* *4^ ^ ^ 

^5 ^rf U 5 ! J® lA*v |J^ Jf H* U**^ ^ 

*{-> j)oaa^^ eujbjfc L jJb <-iy*b* ai_ dCaa. ^ 

~j> Jv^tr \J v' ** L?i® r* eS 

£>y> ^5j- ^ j*» «wb* j»» - ja.b j*-» o!o*J »olij d j*® (►» 

<£ Lri ( *A 5 ) oi* ^ •/ U 1 ^ v/ i* '^■* 3 ;/ U) l ^- u ))*%•) ji. 

<S $ t '-A - *^ U «* '*f S ^'j V' * J L)if ; c5^ *i-i 

lit^o }i Jj)*lu? ij! cylfio / lj! a «»A»la. JUi> *;-J 

ur* jJ 9 , 1 * “ Oi* ^;t S u l fi ^1 J^iLi J ^ *s ,J» 

o,H* } yl “ ^ 5 s u **f ji® * J V «-/ vl es ^j l; 

Hon’ble the President : You must address the Chair. 

Babn Bhagwati Sahai Bedar : Very well, Sir. 

f**f ;jl k_jl? *j '■')*’ *« JI " £ jj'jlttjtK ^1 m p. % 

a* Ot(-‘ b“i! J*’ byo ^ 1 V_> ( ? ti J,* lXC« AfS iji* - ****!%• ^j® ^ 

*t* *> /I - ^ *&* 1-ji** 5 f M 04** *tt ff 

,J K* 5 V 7 v d*?S> ^ K u>V li i' -M * J* M 

‘<•1 ^ Ji* *h s Hi j'***-*) /! - o“ oiS- ; v 1 ? *> «^Aia. 

«“Y5 •““i 1 ?- |^ i_s® it tri '; u ® o® i^*) t/) 1 ** 

uihfl jj Jr*) C. Aj-lfl (J-* )j) a^iO ^ jICXAK 
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Blja Jagdish Prasad Baldb : I rise to oppose the amendment of 
my honourable friend Khan Bahadur HaBz Hidayat Husain. In the 
course of my speach ou the oeor.sion of the introduction of this Bill in March 
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last I indicated that I favoured the grant of long-term leases more 
than the concession of life tenancy to the non-occupancy tenants, but, 
Sir, since that time I have become a convert to the view that it is high 
time that the zamindars of the Agra Provinoe should concede life tenancy 
to the non-occupancy tenants. My reasons are more than one. Firstly, 
we the zamindar members must realize that there is a section of 
public opinion which favours the concession of occupancy rights on all 
non-occupancy lands. On the other hand, there is the conservative 
section of zamindars who feel that not only the existing non-occup&ncy 
land should continue as such, but some of them feel that even occupancy 
land might be converted into non-occupancy tenure. The concession 
of life teuancy is a compromise or via media between the two sections. 
So the first reason in favour of the concession of lift* tenancy is that 
it is a compromise between the two sections of public opinion. The 
second reason is that the zamindars must concede fixity of tenure, 
because after all it is in their interest that they should have a content- 
ed tenantry. Thirdly, we the zamindars must consider that after all 
in lieu of the life tenancy that we are conceding we are getting some 
privileges : we are getting the privilege of sir rights ; we are getting 
the privilege of acquiring land for self cultivation and other purposes, 
and the privilege that no more occupancy rights will accrue in the future. 
There are other minor concessions which I need not mention. But 
isome zamindar members feel that these concessions are not enough. 
Of course it is open to them to bring forward amendments to those 
sections of the Bill m order that they may secure more concessions, but 
I think it will be the height of folly to take out the concession of life 
tenancy from this Bill. The attitude of the Government 6eems to be 
that if this concession of life tenancy is not conceded, then they will 
perhaps withdraw the Bill. In my opinion, Sir, if we the zamindar 
members are unable to secure more concessions in the rest of the Bill, of 
•course it is open to us at the last stage to throw out the Bill. But to 
wreck the Bill at this stage on the score that life tenancy should no be 
conceded is, I think, premature, I am therefore of opinion that we 
should concede life tenanoy, and in lieu thereof try to secure more conces- 
sions to the zamindars. With these words I oppose the amendment. 

Thakor Manjit Singh Rathor : I had no desire to speak on the 
Bill at this stage, but J, find that the amendment moved by my friend 
Khan Bahadur Hafiz Ilidayat Husain is so drastic and so thorough- 
going that no one who has got the interests of peace and progress 
At heart, no one who desires that agriculture should improve, no one 
who desires that tenantry should be contented can sit with silence. 
I therefore stand before you, Mr. President, to lodge my emphatic 
protest against this* amendment. I think that if these two sub clauses 
(«) and (f) are removed from this section, then the very life -of the Bill 
will be lemoved so far as the tenants arc* concerned. If you desire 
that this Bill should emerge out of this House in the form of a dead 
body without life, then this is a different matter. I am sure that 
no section of the House, no responsible section of the House, desires 
to take away these important lights of the tenants. The zamindars 
have been anxious to safeguard their interests. We have also been 
anxioua to safeguard the interests of the zamindars so far as their 
interests have been legitimate and lawful, but if they want to tu^p into 
praetioe the saying " heads we win and tails you lose,” if they desire 
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that the tenants should be removed from their holdings and should be 
reduced to the position of serfs and slaves, if they desire that the 
tenantry should take to Bolshevism, that is a different muiter. In my 
opinion no sensible tection of the House can support the amendment 
as proposed by my honourable friend Hafiz Hidayat Husain. Fortunately 
it appears that the section of thinking zamindara in this House are 
opposed to this amendment ; they have lodged their protest; they have 
declared that they are in opposition to the amendment as proposed. I 
hope that when the question is put, all thinking men, all those who 
desire that the peasantry should prosper as well as the zamindara should 
prosper, will vote for the total rejection of this amendment. With 
these words I beg to oppose the amendment as propose l by Khan Baha- 
dur Hafiz Hidayat Husain. 

Rai Bahib Chaudhri Sheoraj Singh: I rise to give my whole-hearted 
support to the amendment moved by Khan Bahadur Hafiz Hidayat Husain, 
I do so, not so much in the interest of the zamindara as in the interest of 
the tenants. The zamindara outside the Council are dissatisfied with this 
seotion because every tenant, though be be one year old, will be in posses- 
sion of the land for his whole life and there would be no room left for the 
zamindar to use his discretion as regards satisfactory and unsatisfactory 
tenants. The agricultural condition will therefore be stagnant and 
stationary. Besides, the zamindar will lose his prestige and will be reduced 
to the position of a mere money-lender. As regards the tenants, they 
will not be in a position to acquire oocupancy rights, which in the 
present condition they are acquiring more and more, so much so that 
within the last twenty years occupancy rights have increased by more 
than 18 per cent. I admit that this life tenancy is a feature of 
the Oudh Rent Act, but honourable members here are to see the 
difference between the conditions in Agra and the Oudh Province. As 
honourable members are aware, there are petty zamindara here in Agra 
Province. The zamindars of Agra i eserahle cultivators more than pro- 
prietors. Fifty-six per cent, of them pay land revenue from Re. 1 to 
Rs. 26 and there are as many as 86J per cent, who pay land revenue up 
to Re. 100 and under. So I submit, Sir, that this life tenancy will be 
ruinous for these petty zamindars. My swarajist friends have ques- 
tioned the honesty of zamindar members. I ask them on what principle 
they oppose the zamindars, when the question of the Board of Revenue's 
circular letter regarding ejectment was pressed in the Council. They 
made a living law dead, and I ask them what will they do when 
section 19 and section 276 will come before them ? We realize that we 
are as muoh representatives of the tenants as of the zamindars, but 1 
submit, and 1 challenge, that they do not realize that they are also repre- 
sentatives of the zamindars. The swarajists tkeraselvea have attached 
the life tenancy scheme, why not then come back much sounder scheme of 
long leases of 15 or even 20 years. With these few words, I support the 
amendment. 1 

t 

R^jft Bri Kyiahan Dutt Dube : I rise to oppose the amendment of my 
honourable friend Khan Bahadur Hafiz Hidayat Hutain. If this amend- 
ment is aocepted it will simply break the baciboneof the Bill. If 
skis small right of lile tenancy t§ conceded to the tenants it will be a 
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generous act on our part. If we oppose this, a proverb comes to my 
mind which was written by a poet. (Hindi couplet.) 

Wqm WT*T 1 if? *TOTT qt; 3EET $T N 

RTPl’sifsW | ^ l| 

This is all f and after this 

f*T i *gr 1| 

Probably somebody must have known this. So, if the amendment 
is passed it would affect our generosity, and we must say in that oase 
that we are not the fathers of our tenants but their enemies. So, w*th 
the exception of a few of us, I hope we will extend our generosity to 
the poor tenant who is looking forward to our support when concessions 
for him eome before this House. Ho has sent us here so that we may 
help to win concessions for him ; be has not sent us here to cut his throat 
in this Council. I request the Council to overthrow the amendment 
and to let us give a little boon or satisfaction so that the tenants may 
bless us in future. 


Motion was here made for the closure of the debate. 

Question, “ that the question be now put ”, put, and agreed to • 

Khan Bahadur Hafiz Hidayat Husain : I have got nothing to add to 
what I said before. Any opposition that has been offered to my amend- 
ment has been more sentimental than reasonable, and I will not 
therefore say anything with regard to sentiments expressed. 

Hon'ble Sir Sam O’Donnell : I too have nothing to add to what 
I ha vo said and to what has fallen from the honourable members who 
have opposed the amendment. 

Question put that sub-clauses » and (f) stand part of the Bill . 

The House divided . Ayes, 73; Noes , 5. 


Ayes. 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ah mad 
Sa’id Khan. 

Hon’ble Rai Ra josh war Bali. 

Hon’ble Thakur Rajondra Singh. 

Hon'ble Nawab Muhammal Yusuf. 
Mr.O.B Lambert. 

Mr. E, A H. Blunt 
Run war Jag dish Prasad. 

Sir Ivo Elliott, Bart. 

Mr. P. H. Tillatd. 

Mr. H. A. Lane. 

Mr. R. L Yore. 

Mr. R. Burn. 

Mr. A. W. Pirn. 

Mr. B. J. K. Hailowes. 

Mr. E. L Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W R. Coohraue 
Mr. A. H. Mackenzie. 

Mr. M. P. P. Herehanroder. 

Raja Muhammad E'jaz Rasul Khan. 

Raja Bahadur Brij Ntrayan II ai. 

Mr. H. 0. Desangea 
Mr. H. David. 

Baba Khem Ohand. 

Bflba Narayan Prasad Arora. 


Babu Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Bhagwati Bahai Bedar. 

Thakur Manjit Singh Rathor. 

Rai Jagdish Prasad Sahib. 

Pandit Nauak Chand. 

Lala Babu Lai. 

LM Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Suhib. 

LaL Dhakan Lil. 

Babu Nemi Saran. 

Ohaudhri Badan Singh. 

Ruo Sahib Kunwar 8ardar Singh. 

Thakur Sadho Singh. 

Pandit Brijaandan Prasad Miara. 

Pandit Bbagwat NarAyau Bhargava. 

1 andit Jh*nni Lai Pande. 

Thakur Keshava Chandra Singh Chaudhri. 
Lieut. Raja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Raj v S*i Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 
2nd-Lieut. Sahibsada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Baja India jit Pratap Bahadur Sahi. 
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Ay$i. 

BhayaHanumat Praiad Singb. 

Pandit H»r Govind Pant. 

Mr. Mukandi Lai. 

Baja Shankar Sabai. 

Dr- Jaikaran Nath Miera. 

Rai Bahadur Thakur Maslnl Singh. 

Khan Bihadur Mr. Muhammad Aalam Saifl. 

Khan Bahadur Chaudhri Amir Hasan Khan. 

Khan Bahadur Mr. Muhammad Ismail. 

Maulvi Abdul Hakim, 

Noes . 

Chandbri Jaswint Singh. I Thakur Rajkumar Singh. 

Rai Sahib Chaudhri Sheoraj Singh. | Rao Sahib Abdul Hameed Khan. 

Khan Bahadur Hafiz Hidayat Husain. 

Question that clauses 10, 11, 12 and 13 stand part of the Bill t 
put and agreed to . 

Clause 14. 

Ex^proprietary tenants . 

14. (1) Every proprietor whose proprietary rights in a mahal or in 
Ex-proprietary tenant P ortion thereof, whether in any share therein. 

or in any specific area thereof, are transferred 
either by foreclosure or sale in execution of a decree or order of a civil or 
revenue court, or by voluntary alienation otherwise than (a) by gift 
or (b) by exchange between co-sharers in the mahal, shall become 
a tenant with a right of occupancy in his sir , and in the land which 
he has cultivated continuously for ten years at the date of the 
transfer, and shall be entitled to hold the same at a rent which shall, 
subject to the provisions of section 49, be two annas in the rupee 
les9 than the rate prescribed for oooupaney tenants in section 59. 

(2) If a part only of the share of a proprietor in a mahal or in any 
portion thereof is so transferred, such proprietor shall become a tenant 
with a right of occupancy in so much of his sir and of the land which 
he has cultivated continuously for ten years at the date of the transfer 
as appertains or corresponds to such part of his share. 

(3) Where there are two or more co sharers in sir and one of them . 
becomes an ex-proprietary tenant in it under this section, his previous* 
share in it shall be divided off by the officer empowered to fix the rent 
of the holding under seotion 36 of the United Provinces Land Revenue 
Act, 1901, and his interest as ex-proprietary tenant shall be limited to 
such share. 

(4) Every suoh tenant and every tenant who is at the commencement 
of this Act an ex- proprietary tenant under the provisions of the Agra 
Tenanoy Act, 1901, or under any other enactment for the time being in 
force, shall be called an ex-proprietary tenant, and save as otherwise 
expressly provided shall have all the rights and be subject to all the 
liabilities conferred and imposed upon occupancy tenants by this Act. 

t ^ roortgaffe shall be deemed to be a transfer within the meaning 
or tins section when it has the effect of transferring proprietary posses- 
sion of tne mortgaged. property from the mortgagor, but not otherwise. 


Ur. BnaiA'tt Anmaa n.n&u . 

Khan Bahadur Mr. Aihiq Husain Mirza. 

Bai Bah ad a r Lai a Behari Lai. 

Rai Bahadur Lala Mathura Prasad Mehrotra. 
Baja Shambhu Dayal. 

Raja Jagannath Bakhah Bingh, 

Mr. E. M. Souter. 

Mr. Tracey Gavin Jones. 

Dr. Ganesh Praiad. 
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In the former case the right conferred by this seotion shall oome into 
existence from the date on which possession is transferred. 

(6) Nothing in this section shall confer a right of oconpancy in any 
land transferred for any pubiio or private purpose inconsistent with the 
existenoe of a right of cultivation therein. 

(7) For the purposes of this section permanent tenure-holders shall 
be considered to have proprietary rights. 

(8) For the purposes of sub-section (1) the use of land as grove-land 
shall not be deemed cultivation. 

Hon’ble Sir Sam O’Donnell : I rise to move that in line 3 after 
the word 14 or 99 bo added the word *• is or becomes an ex-proprietary 
tenant 9 \ 

This is simply a minor amendment designed to remedy the present 
wording which is faulty. Ex-proprietary rights can arise under section 
126 of the Land Revenue Act, when in a partition the sir of a co-sharer 
is given to another co-sharer. 

This is merely a minor amendment. 

Question, that the words ** is becomes an ex-proprietary tenant 99 
be inserted , put and agreed to . 

Question , that clause 14, as amended , to stand part of the Bill , put 
and agreed to. 

Clause 15. 


15. (1) Except as provided in sub-sections (2), (3) and (4i), no sale 
„ t ^ of sir or agreement, relinquishment or other 

oFex-Vo/tiS^right^ transaction having the effect of a surrender or 
relinquishment of ex-proprietary rights, executed 
or carried out within six months immediately preceding or succeeding a 
transfer of proprietary rights, shall affect or detract from the rights 
created by section 14. 

(0) Where a proprietor or permanent tenure-holder who under 
the provisions of section 14 has become or would b come on a transfer a 
tenant with a right of occupancy in his sir or in the land which he has 
cultivated continuously for ten years at the date of the transfer , 
desires , within six months immediately preceding or succeeding such 
a transfer , to inter into a transaction having the effect of a surrender 
or relinquishment of ex-prorietary eights, he shall apply to the assist- 
ant collector in charge of the sub-divison , and , if such assistant 
collector is satisfied that the applicant does not wholly or mainly 
depend on agriculture for his livelihood , or that the land transferred 
is self acquired or has been acquired within the twenty y$\r% last 
preceding , he shall sanction such application* 

(8) If the assistant collector in charge of the sub-division is not so 
satisfied , he shall inquire whether there are other reason ible grounds 
for sanctioning the transaction , and if he finds that such grounds 
exist , he may sanction the application. 

(4) An appeal shall lie against an order rejecting an application 
under sub-sections (0) and (8) to the collector . 

(5) Where the court sanctions an application under the provisions 
of sub-sections (0), (8) or (4), the applicant shall not become orShall 
cease to be an ex-proprietary tenant , as the case may be, in the sir or 
other land in respect cf which the application is sanctioned , and the 
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order sanctioning the application ehall not be questioned in any 
civil court. 

Notwithstanding anything in this sanction , where the property 
transferred by means of a mortgage of the kind specified in Bnb-seotion 
(5) of section 14 consists wholly of a specific area of sir, the mortgagor 
may by simultaneous agreement in writing waive his ex-proprietary 
rights, and in that case the mortgaged land shall, if the mortgagor 
regains within twelve years of the date of the transfer possession thereof 
on redemption of the mortgage, resume the character of sir. In such 
land statutory rights shall not accrue for twelve years from the date of 
the transfer . 

Kai Bahadur Thaknr Hanuman Singh : I beg to move that in lines 
II, 12 and 18 omit the words “ or that . . . last preceding ” and 

in line 14 substitute “ may ” for “ shall.” 

Sir, this clause is framed iu such a way as to permit a proprietor to 
transfer his sir rights also to the transferee, but suoh a provision did 
not exist in the Act of 1901. After the proprietary right of the land- 
lord is transferred he will have no means of livelihood but his ex-pro- 
prietary holding, and sometimes at the times of transfer the proprietors 
are either induced or forced by the transferee to give up their rights of 
ex-proprietary tenant in their sir land, which afterwards is the cause of 
protracted litigation much more ruinous to the transferor than the 
transfer of his proprietary land and thus the transferor is reduced to 
poverty. . For these reasons, Sir, I am of opinion that the power of 
transferring his air land to the vendee should not be given to the trans- 
feror, so that he may have, after the transfer, some means of livelihood. 

Babu Bita Bam : I beg to oppose the motion of my honourable 
friend from Ballia. The reason is that this provision is made in the 
interests of the landlords themselves, and sufficient protection has been 
provided for any act of indiscretion. If a landlord desires to relinquish 
or surrender his ex-propriotary rights and the court sees fit that in the 
circumstances of that particular landlord he should be allowed to do so, 
there is no harm. There ia sufficient protection, and this amendment 
docs not seem to be necessary. 

Hon’ble Sir Sam O’Donnell: I, too, oppose this amendment. The 
Bill provides that the relinquishment of ex-proprietary rights should not 
be permitted within six months of the transfer of the proprietary* 
rights except with the permission of the court. There are good reasons, 
to which the honourable mover has referred, for imposing that restric- 
tion. The Bill then goes on to say that the court must give permission 
if the man who is relinquishing the right does not wholly or mainly 
depend on agriculture for his livelihood or that the land transferred is 
self-acquired or has been acquired within the last 20 years. It may 
give permission even in those two cases if there are reasonable grounds. 
Under the amendment it would never be inoumbent on the court to allow 
relinquishment in oases of that kind. I cannot see how it is reasonable 
to impose a definite prohibition if the land is seif required or acquired 
within the lost 20 years and if the man wishes to relinquish it. It seems 
to me uuneoessaiy to remove the provision which would allow the courts 
to give sanction m suoh cases. 1 think we have sufficiently protected 
the interests of the proprietors in the Bill as it stands. 

Amendment, by lea tw, withdrawn. 
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Rai Bahadur Thakur Hanuman Singh : I move that this sub-clause 
(3) be omitted. Sufficient provision has been made under sub-clause (2) 
to permit a transfer of ex-proprietary rights, but there appears to be no 
rearon for the officers before whom the case may be pending to inquire 
and find ether reasonable grounds to deprive the transferer of the 
ex-proprietary rights in his sir land. If this sub-clause is permitted to 
become a part of Taw it will work hardly on the transferor. 

Hon’ble Sir Sam O’Donnell : It seems to me that this sub-clause 
is entirely reasonable. All that the sub- clause says is that if the assis- 
tant collector in charge of the sub-division is not satisfied he shall inquire 
whether there are other reasonable grounds for sanctioning the transfer. 
If he finds that such grounds exist, he may sanction. That is all it says* 
Why should not assistant collector inquire whether there are other 
reasonable grounds ? And if there are other reasonable grounds why 
should he nob sanction the transfer ? 

Amendment, by leave , withdrawn . 

Question, that olanse 15 stand part of the Bill , put and agreed to. 

Clause 16. 

16. Every tenant , who at the commencement of this Act has 
acquired a right of occupancy under the Agra 
Ocoupanoy tonants. Tenancy Act , 1901 , or under any previous Act , 

and 

every person on whom a right of occupancy is conferred in 
accordance with the provisions of section 17 of this Act, 

shall be called an occupancy tenant and shall have all the rights 
and be subject to all the liabilities conferred and imposed on occupancy 
tenants by this Act, 

Pandit Oovind Ballabh Pant: I have an amendment which is tabled 
as amendment No. 96. L want to introduce a new clause 16(a). I do 
not know if this is the place for moving this. 

Hon’ble the President : Before we come to that there is an amend- 
ment to clause 16 proposed by Rai Bahadur Thakur Hanuman Singh. 

Rai Bahadur Thakur Hanuman Singh : I rise to move that the 
following paragraph be inserted between the second and the third 
paragraph: “Every tenant who has been admitted by the landlord to the 
tenancy of any holding on payment of valuable consideration before the 
passing of this Act on the express condition that he would npt be ejected 
from the holding as long as he would continue to fulfil the liabilities 
imposed on an occupancy teDant under the Agra Tenancy A ct, 190 1.” 

Hon’ble the President : Where will the honourable member fit it in? 

Rai Bahadur Thakur Hanuman Singh : Between the second and the 
third paragraph. 

Hon’ble the President : I do not think it would be grammatical to 
put it between the secoud and thud paragraph. Will, the hdhourable 
member say after the second paragraph •• ana every person who has 
been permitted/ 1 etc. 
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Bfti Bahadur Thakur Hanuman Singh : Thank you, Sir, I moveib 
in this form In certain districts the landlords on receiving valuable 
consideration from the tenants have entered into an agreement with the 
tenants that they would not be ejeoted as long as they will continue to 
pay their rents and would not contravene any provisions of the rent law 
existing for the time being. Such tenants should also be classed as 
occupancy tenants after this Bill becomes Law. 

Hon’ble Sir Sam O’Donnell : One thing seems clear, namely, that this 
amendment is worded in a very obscure manner. The courts would 
find it very difficult to interpret the expression “ fulfils the liabili- 
ties imposed on an occupancy tenant ” If any provision of the kind 
which the honourable mover desires is to be inserted, it ought to be 
drafted on lines which would be more clearly intelligible. 

But quite apart from that, Sir, it seems to me that the amendment 
is open to objections on other grounds. Under it a perpetual leaseholder 
is to become an occupancy tenant. Now, whether or not a perpetual,' 
leaseholder should become an occupancy tenant ought, it seems to me 
to depend on the terms of the lease. The terms of the lease may 
or may not include the heirs of the tenant. If they do include his 
heirs, then he is practically in the same position as an occupancy tenant. 
But it is quite possible that the terms of the lease may not include his 
heirs, and if such is the case, there is no reason why, in contravention 
of the lease, he should be entitled to pass on the land to his heirs. If 
there is any doubt as to his position, he can always bring a suit for 
deeclaration of title. It may be desirable that all tenants, should become 
occupancy tenants, but there is no reason why, an exception should be 
made in favour of a perpetual leaseholder. It seems to me therefore 
that the proposal of the honourable mover is based on no principle. 

Bad Bahadur. Thakur Hanuman Singh : In the district of Ballia a 
large number of leases have been granted to tenants who have been given 
rights to possess the land themselves and have been authorized under 
those leases to continue so long as they do not contravene any provisions 
of the rent law for the time being in force. Such tenants are now classed 
in the patwaris papers as non-occupancy tenants. It will be very hard 
for them if they will not be considered to be occupancy tenants. They 
have spout thousands and thousands of rupees in acquiring that land, 
and if in spite of that they will continue to be classed as non-occupancy 
tenants their hardship will be immense. Of course, according to the 
agreement, these holdings can be inherited by their descendants. The 
amendment which has been drafted by me may be defective and I am 
prepared to aooept any correction made by the Government. These are 
tenants who have spent lakhs of rupees on these holdings and if in 
spite of that their rights of oacupanoy tenancy will not be recognised by 
the new Act their position will be simply unenviable. 

Hon’ble Sir Bam O'Donnell : I think the honourable member 
has mimed the point. He says that the interests of those who have 
spent lakhs of rupees should not be sacrificed. But how are they 
sacrificed? They have and they will continge to have all the rights 
under their leases. What the honourable member is proposing is 

» is proposing to give them a right which 
ise. As I have said there may be good 
occupancy rights, but there oan be no 


something quite different. H< 
they do not have under the let 
grounds for giving everybody 
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ground for making a special exception in favour of a particular class of 
persons who happen to hold long leases. 

Question put, that the above paragraph be inserted. 

The House divided . Ayes, 24; Noes, 55. 


Baba Ban gam Lai. 

Baba Mohan LalSaksona. 

Baba Damodar Das. 

Babu Bhagwati Sabai Bedar. 

Thakur Manjib Singh Rathor. 

Pandit Nanak Chand. 

Thakur Shiva Naray an Singh. 

Babu Nemi Saran. 

Chaudhri Badan Singh. 

Thakur Sadho Singb. 

Pandit Brijaandan Prasad Misra. 

Pandit Bhagwat Narayan Bhargava. 

Noes. 

Hon’ble Sir Sam O’Donnell. 

Hon'ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’blo Rai RajeBhwar Bali. 

Hon'blo Thakur Rajondra Singh. 

Hon’ble Nawab Mubammad Yusuf. 

Mr. G B. Lambert. 

Mr. E A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott, Bart. 

Mr. P. H. Tillard. 

Mr. H. A. Lano 
Mr. R. L Yorko. 

Mr. R. Burn. 

Mr. A. W- Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson, 

Mr. R. J. S. Dodd 
Colonel A. W. R. Cochrane. 

Mr A. H. Mackenzie. 

Mr.M. P. P. Herohenroder. 

Raja Muhammad E’jaz Raaul Khan. 

Raja Paludur Brij Narayan Rai, 

Babu Khem Ghana. 

Lala Kishan Lai. 

Babu Jai Narayan Chaudhri. 

Chaudhri Jaswant bingh. 

Rai Sahib Chaudhri Sheoraj S ingh. 

Lala Babu Lai. 

Thakur Rajkumar Singh. 


Thakur Har Prasad Bingh. 

Thakur Keshava Chandra Singh Chaudhii 
Lieut. Raja Durga Narayan Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Na r ayan Upadhya. 

Rai Bahadur Thakur Hanuman Singh. 
Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Mr- Mukaudi Lai. 
l)r. Oaikarah Nath Misra. 

Babu Sita Ram. 


Rai Bahadur Eabu Ram Nath Bhargava. 
Rai Amba Prasad Sahib. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Bingh. 

It ai Sahib Babu Dip Narayan Roy. 

Raja Indrajit Pratap Bahadur Salii. 

Rai Bahadur Thakur Mashal Singh. 

Khan Bahadur Mr. Muhammad Aslam 
Saifi. 

Rao Sahib Abdul Hameod Khan. 

Khan Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhimmid Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-uz-Zamsn. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Ur. Shafa’at Ahmad Khan. 

Khan Bahadur Maulvi Muhammad Pazl-ur- 
Rahman Khan. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Munshi Siddiq Ahmad. 

Rai Bahadur Lala Mathura Prasad Mehro- 
tra. 

Mr. E. M. Souter. 

Mr. Traooy Gavin Jones. 

Dr. Ganesh Prasad. 


Babu Sangam Lai : I move that after the words " of this Act 99 the 
words “ and who is at or after the commencement of this Act a tenant 
of Government estate or nazul land v be added. I do not think that 
this amendment requires many words from me in its support. We 
are ail agreed that occupancy tenure oilers a greater fixity of tenure 
than statutory tenancy. The polioy of the Government during the last 
75 years has been to facilitate tbe growth of occupancy rights in these 
provinces, and we would have liked it very much if they had conferred 
the?e rights on all tenants. But as a matter of practical politics they 
have not thought it fit to do so out of regard for the f. elings of the 
SamindarB. So, as has been said, they have advanced only half way on 
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the ground that the zamindars have certain rights which must be re- 
cognized. But there is absolutely no reason why the Government 
should not confer oocupancy rights on their own tenants, because the 
State should not be both the zamindar and the Government. I would 
have very much liked if they had conferred proprietary rights on their 
tenants and had taken revenue only from them. It is but just and 
proper that this should have been done, I would have moved an 
amendment to this effect but I think an amendment of that character 
would not be out of the scope of this Bill. I have therefore movod 
that occupancy rights must be conferred at least on tenants in Govern- 
ment estate or of nazul land. Here they have to pay no regard to 
the susceptibilities or to the interest of any section of this House. I 
think Government should begin oharity at home before asking others 
to part with their rights. 

Mr. MnkandiLal: I have to make a slight amendment to the 
amendment moved by my friend Baba Sangam Lai. I, therefore, move 
that estates” be substituted for " estate ”, the reason being that 
there is not only one Government estate but there are many. The 
amendment is for the word M estate ” the word * estates*’ be substituted. 
Tou are aware, Sir, that in season and out of season we have brought 
it to the notioe of the Government that while they are asking the land- 
lords to be more generous and to do more for the tenants they are not 
doing more for tneir own tenants. As has been suggested by my 
friend Mr. Sangam Lai, the Government should come forward to bestow 
proprietary rights on their own tenunts, but if they are not going so 
iar they may at least take up the same position as regards their ten- 
ants as they would like the zamindars to take up. So, if it is the in- 
tention of the Government to liberalize the Tenancy Aot, I hope the 
Government will generously accept the amendment proposed by my 
friend Mr. Sangam Lai, as amended by my amendment. 

Question, that the word “ estate ” in the origin'll amendment he 
struck out and the word “estates" he inserted there put and agreed 
to. 

Hon’ble Sir Sam O’Donnell: The Government has estates in 
Mirzapur, in the Tarai and Bhabar and in the Ghazipur, and Allah- \ 
abad districts. There are also a few very small scattered estates in 
other districts than Allahabad and Ghazipur, which we are getting rid of. 
No# this Bill does not apply to the southern portion of the Mirzapur 
distriot, where our estates lie, nor does it apply to the Tarai and Bha- 
bar. As a matter of faot, however, iu the soutnern portion of Mirzapur 
the tenants are praotioally occupancy tenants. Conditions there are 
very exceptional. The inhabitants are very primitive, the tenants 
hold under speoial terms and those terms in all essentials give them 
equivalent rights to those of the occupancy tenants. 

As regards the Tarai and Bhabar we have just drafted rules which 
differ in point! of detail, but will give the tenants in the Tarai and 
Kiabar mall essential point^the full privileges of oocupancy tenants. 
As regards »e Allahabad and Ghazipur estates and those in the other 
districts I At*e no objection to this proposal. But I do object as re* 
garth tMMKd lands. Nasal lands are mtra*nmnicipal lands, which 
may be refnired at aoy time for public purposes. I think the Counci/ 
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will agree with me that this amendment should not apply to nazul land. 
We are quite ready to accept it as regards the estates in the plains 
outside Mirzapur, to which the Act does not apply, and outside the 
Tarai and Bhabar to which also the Act does not apply. 

Mr. Burn has leminded me that we might possibly have to consider 
the question of Bundelkhand in which we hold a number of mahals, 
which after recovering the debts paid by us we shall return to the pro- 
prietors. It would not matter to us if occupancy rights were given, 
but it might affect the proprietors. Wo might have to make an exception 
in the case of Bundelkhand, but as regards the other estates in the 
plains I have no objection to the proposal. 

Hon’ble the President : Does the Hon'ble the Finance Member pro- 
pose to move au amendment to delete the words “or nazul land ” and 
insert the words “ except in Bundelkhand/’ 

Hon’ble Sir Sam O'Donnell s I would move an amendment to 
delete the words “ or nazul land ” and after the words “ tenant of 
Government estates " insert “ except in Bundelkhand/’ I do not think 
that we have any estates of any consequence whatever in Bundelkhand, 
but we do hold a number of mahals belonging*to the proprietors and I 
think we might be accused of sacrificing their interests if we accepted 
the amendment as regards them. 

Pandit Govind Ballabh Pant : I want to make an inquiry from the 
Hon'ble the Finance Member. When we were discussing the tenure in 
Tarai and Bhabar he was pleased to say that he would reconsider the 
question of transferability, whereas he has considered that question, but 
has not arrived at any conclusion. 

Hon’ble Sir Sam O’Donnell : We do not propose to confer on the 
tenants in the Tarai and Bhabar estates any right which is not enjoyed by 
occupauey tenants. The Bill does not apply to these estates, but we are 
drawing up oertain rules for Tarai and Bhabar tenants. Perhaps the 
honourable member would like to see them and as I have said before I 
am quite ready to discuss them with him before they are given effect 
to. We wish to treat the tenants in Tarai and Bhabar in the same way 
as occupancy tenants. 

Tbakur Har Prasad Singh : 1 rise to oppose the amendment moved 
by the Hon’ble the Finance Member relating to Bundelkhand. 

Khan Bahadur Mr. Masud-uz-Zaman : He has not* moved his 
amendment. 

Hon’ble the President: Order, order, the Hon’blo the Finance 
Member has. 

Thaknr Har Prasad Singh : In Bundelkhand also occupancy rights 
should be given to the tenants. The Government is giving the lands to 
the old proprietors, but that is not advisable. The lands should be given 
to the tenants in whose possession they are at this time. So under the 
circumstances I would request the Government that they should give 
occupancy rights to the tenants so far as the Government estates in 
Bundelkhand are concerned. 

Hon’ble th6 President ; When an honourable member is ia posses* 
sion of the House it is irregular for any other honourable member to 
stand up and interrupt him unless it is a point of order or a matter 
of personal explanation. 
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Khan Bahadur Mr. Masud-uz-Zaman : I am sorry, Sir, that 1 inter- 
rupted biiu, but I really thought that the amendment of the Hon ble the 
Finance Member was not|actuafly moved and that he had mentioned it in his 
speech only. That is why I interfered. As regards the question of Bundel- 
khand estates, I think that the mahals in these estates which came into 
the possession of the Government were really acquired by the Government 
at the timo of distress of famine or at the time when Bundelkhand 
Encumbered Estates Act was being enforced. In this {connexion I 
say, Sir, that the land came into the possession of the Government 
owing to the poverty of those landholders who could not even pay their 
dues and malguzari. I think it is generally recognized by the Govern- 
ment that as far as possible if laud is taken from any proprietor and 
it is no longer in use of the Government it is returned to those very 

f >or people from whom it was acquired. Taking this criterion in view 
think it will bo extremely unfair if the land which was acquired at 
the time of distress or which came into the possession of the Government 
in any other way and if it is going to be returned to those proprietors 
it may be returned to them after making it less profitable than it 
is now. The result of the passing of this Act will be that zamindars 
will frequently sell their occupancy rights at the time when they require 
money and that will be a source of consolation to those people to whom 
this land will be returned. I, therefore, think that it is only fair 
that the land should he returned to thorn with as few occupancy rights 
created in the land as possible. For these reasons I support the amend- 
ment moved by the Hon'ble the Finance Member. 

Rai Bahadur Thakur Mashal Singh : I congratulate the member 
for Allahabad and the Hon’ble the Finance Member for moving their 
amendments. By accepting the amendment of my friend Babu tfangam 
Lai with a slight modification the Government has shown that their 
attitude is reasonable. It is not the big zamindars who oppress the 
tenants by exacting nazranas or rack-renting the tenants. In the 
same way Government never wants that the ryot should be oppressed, 
but the zilladars of both the zamindar and the Government oppress 
them. In the case of the Government the zilladars are collectors. 

Hon’ble the President : That is hardly relevant to the point at 
issue. The honourable raomber should confine his remarks to the 
amendment itself. I do not think there is much opposition to it. 

Bai Bahadur Thakur Mashal Singh : 1 am simply expressing my 
gratitude to the Government for accepting the amendment proposed by 
Babu Sangam Lai. What I wish to impress on officers of the Govern- 
ment is that by the acceptance of this amendment the Government 
will be conferring a boon on the tenantry, but it has been found in 
certain Government estates that the gross iental of a village amounts 
to Us. 400 while it has been leased up to Rs. 1,300 to a thekedaj. It has 
been up to this moment ou lease for a sum of Rs. 72. So in order to 
prevent these things in fttthre it will be very good for the tenants as 
well as for the Govern mtfrt who are already solicitous of their welfare 
if this amendment is pawed. 

Thakur Keshava Chandra Singh Ohaudhri : I wish to move an 
amendment to the am ndment of the Hon’ble the Finance Member. My 
amehdmiSt is that the words “ except in Buodeifch&nd M should be 
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fion’bie the President: The honourable member can speak in 
opposition to the amendment of the Hon‘ble the Finance Member, 

Thaknr Keshava Ohandra Singh Ohaudhri : I oppose the amendment 
proposed by the Hon’ble the Finanoe Member. My reason is this, f he 
Hon’ble the Finance Member has said that in Bundelkhand the land would 
be returned to the original proprietors or to their heirs. The land has 
been in the possession of the Government for the last fifteen or twenty 
years and in some villages for thirty or forty years and many tenants 
have already acquired occupancy rights. Moreover, the heirs of the 
original proprietors cannot claim the land in question as of right. 
Khan Bahadur Mr. Masud-uz-Zaman remarked that the land must bo 
returned to the original proprietors or to their heirs (in the condition 
in which it was when they lost it), for if it was not done, it would be a 
hardship on them. In the first place they have got no vested interests. 
That will simply be a boon. Moreover, the land cannot be returned 
to the heirs of the original proprietors as it was when it was acquired 
by the Government. I have already said that occupancy rights have 
accrued. For these reasons I oppose the amendment moved by the 
Hon’ble the Finance Member. 

Pandit Nanak Chand: The Hon’ble the Finance Member has pointed 
out that the provision of this amendment cannot be extended to the 
Government estates in Mirzapur and Tarai and Bhabar. We have not 
so far dealt with the first clause of the Bill which determines the extent 
of the Bill nor with the first schedule where tho Tarai and Bhabar and 
the Mirzapur Government estate'? are said to be excluded. The Hon’ble 
the Finance Member has pointed out that in Mirzapur the tenants have 
got rights almost similar to those of the occupancy tenants. If they 
have, I do not see any reason why their position should not be altogether 
made similar to that of the occupancy tenant. As regards Tarai and 
Bhabar also he has been pleased to remark that there also the Govern- 
ment has given them more stable rights than those of the ocoupanoj' 
tenant. So when the Government are willing to give oecupanoy rights, 

I do not see that there is any serious difficulty in their way. The first 
schedule and the first clause can be amended if the Hon’ble the Finance 
Member on behalf of the Government will like to extend this right to 
the tenants oi Government estates in Mirzapur district aud in Tarai 
and Bhabar. 

Baba Sangazn Lai : I see no reason why the benefit of this amend* 
ment should not be extended to nazul land, because as the Bill stands at 
present the laud wbicb has been excepted from the operation of this 
Bill is mentioned in clause 19 and if this clause is passed as it stands, 
the benefit of statutory tenancy will arise m nazul land also. 'So if tho 
Government is agreeable to confer statutory rights in nazul land, I see 
absolutely no reason why cccupaucy right should not be conferred there, 
because if you had excepted from this Bill nazul land, then that would 
be an argument in favour of the amendment. Also ii you re-far to the 
first schedule, you will find that nazul land has not been excepted. There- 
fore I see no reasoa why the Hon’ble the finance Member accepts my 
amendment in regard to the Government estates and does not accept it in 
regard to nazul laud. He has advanced one reason that nazal land 
generally lies within municipal limits and perhaps that land may he 
required for building purposes. Mow, Sir, nazul land is either oocupied 
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or not occupied. If it is nob occupied of course this amendment 
will not a fleet it, but if the land is occupied by a tenant, we see no 
reason why he should not get the benefit of it as he will get such benefit 
in this Bill. If the Government want to acquire occupancy rights, 
then they have to pay simply three times the rent and I think any 
local body which is anxious to acquire land for building purpose? can 
do so very easily. It will not have any difficulty. In fact the local 
bodies will have to pay much less than the zamindar under section 40. 
Therefore I do not see any reason why the nazul land should be excepted. 
With regard to Bundelkhand and the southern portion ofMirzapurl 
think it would be much better if the amendment of the Hon’ble the 
Finance Member is postponed till we come to consider the first 
schedule. 

Hon'ble the President : It is anticipating arguments. We shall 
come to schedule I later and it will be open to honourable members to 
move amendments bringing the southern portion withiu the jurisdiction 
of this Bill. If so included, this amendment, as proposed by the Hon'ble 
the Finance Member, will, ipso facto , apply to Mirzapur. 

Babn Sangam Lai : As regards Bundelkhand there is a difference 
of opinion among the representatives of Bundelkhand. So far as 
Mr. Masud-uz-Zaman is concerned, he is in favour of the amendment of 
the Hon’ble the Finance Member. So far as the Swarajist representatives 
of Bundelkhand are concerned they are opposed to that amendment 
Therefore I would request you to put this amendment into three 
different clauses so that the honourable members may vote on the 
question of nazul land and others separately. 

Hon’ble Sir Sam O’Donnell: As you, Sir, have pointed out, we 
can discuss this matter when we come to the schedule. As I understand 
the position, however, the Act could not extend to the Taraiand Bhabar 
and to Mirzapur unless there is a notification under the Scheduled 
Districts Aot. That, however, is purely a legal point. There are, as a 
matter of fact, strong reasons for not extending this Bill to this parti- 
cular tract in which the circumstances are peculiar. 

As regards the Bundelkhand estates, these are really held by 
Government in the capacity of a trustee. That is the reason why we 
think it undesirable that occupancy rights should be conferred on all 
the tenants of these estates, though, I dare say, a number of them have 
in the process of time acquired oocupancy rights in Bundelkhand. The 
difference between occupancy land and non-occupancy land there, more* 
over, is not so marked as it is in ,the rest of the province. In Bundelkhand 
the competition is| rather ior tenauts thao for land. Having regard, how- 
ever, to our position as trustees we do suggest that it is not desirable to 
extend oocupancy rights to all the tenants of mahals which we hold as 
trustees. 

As to nazul land, It is quit#; true that statutory rights may aocrue in 
such land. 1 am not sure that it is right that statutory rights should 
be Acquired in such land, but at any rate 1 do not think we ought to 
oarrv the matter further. It must be remembered that this land lies 
inside the municipalities and may be required at any time for public 
purposes and if oooupanoy rights accrue in it, then whenever the land 



THE AQBA TENANOT BILL. 


sr 


is required f r public purposes we shall have to buy it at a much 
higher price than we should have to pay to any other tenant, I am 
sure the Council will agree with me that ooctipancy rights should not 
be conferred in nazul land, 

Babu Nemi Saran : With your permission I want to nut a question 
with regnrd to Bundelkhand. I want to know at what price is the 
Government returning the Bundelkhand villages which they are now 
in possession of — after settling a suitable price or after realizing only 
the arrears of revenue which were at that time due from the forefathers 
of those from whom the estates were confiscated for non-payment of 
revenue Y 

Hon’ble the President : Is that a necessary question to elucidate the 
point under discussion. 

Babu Nemi Saran : It is necessary so far that if Government is 
going to return those lands after realizing the arrears of revenue it 
means thao they are the trustees, but if they are doing so after settling 
a price for them then they are not trustees. 

Hon’ble Sir Sam O’Donnell : May I reply to the point ? We 
are not asking for any price when we return the land. We have been 
managing these estates and paying off the debts and as soon as the ex- 
penses incurred have been liquidated the estates will bo returned to the 
owners without any charge. We may have to extend the period, how- 
ever, if occupancy rights aro conferred. 

Lieut. Raja Durga Nar ay an Singh : May I know if their position 
is different from that of the Court of Wards. 

Hon’ble Sir Sam O’Donnell : If the honourable member will look 
at; the Bill he will see that the Court of Wards can only confer occupancy 
rights for valuable consideration, 

Pandit Nanak Ohand : I wish to inquire from the Hon’ble the Finance 
Member the reasons to which he has alluded, but) which he does not give 
ns in detail, which prevent the Government from conferring occupancy 
rights to the Government estates in Mirzapur and the Tarai and 
Bhabar ? 

Hon’ble the President : That question does not arise. It is an argu* 
ment. Reasons have been given in the course of the reply. 

Th&kur Keshava Chandra Singh Ohaudhri: Are these Government 
estates or not ? 

• 

Hon’ble Sir Sam O’Donnell : Whether the rnahals we are manag- 
ing in Bundelkhand are Government estates or not is a legal question. 
cannot say without advice whether technically we are the owners or not. 
But the practical position is that we are simply endeavouring to paj off 
the debts and hand back the estates to the owners. Therefore I think 
it is not desirable to apply this amendment to Bundelkhand, 

Question put that in the amendment proposed the words u 9r nazul 
land ” be deleted , 
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fhs House divided : Ayes, 50 ; Noes, 34 

Ayes. 


Hon’ble Si r Sam O’Donnell. 

Hon’blo Lieut. Nawab Muhammad Ahmad 
8a ’id Khan. 

Hon’ble Rai Bajeshwar Bali . 

Hou’blo Thakur Bajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir I vo Elliott, Bart. 

Mr. P. H. Tillard. 

Mr. H. A* Lane. 

Mr. B. L. Yorke. 

Mr. B. Barn. 

Mr. A W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. B. J. S. Dodd. 

Colonel A. W. B. Coohrane. 

Mr. A. H. Maokensie. 

Mr. M. P. P. Herohenroder. 

Baja Bahadur Brij Narayan Bai. 

Mr. H. David. 

Babu Khem Ghand. 

Lala Kishan Lai. 

Rai Jagdish Prasad Sahib. 

Ghaudhri J as want Singh. 


Babu Sangam Lai. 

Babu Mohan Lai Baksona. 

Babu Damodar Das. 

Babu Jai N any an Chaudhrl . 

Babu Bhagwnti Bahai Bedar 
Thakur Manjit Singh Rathor. 

Rai Sahib Ghaudhri Bheoraj Singh. 
Pandit Nanak Ghand 
Thakur Rajkumar Singh. 

Thakur Shiva Narayan Singh. 

Bai Bahadur Pandit Kharagjit Misra. 
Lala Dbakan Lai., 

Babu Nemi Baraa. 

Ghaudhri Badan Singh * 
Thakur Sadho Singh. 
faa&tBrijnandan Prasad Misra. 
Pandit Bhagwat Narayan Bhargava. 
Thakur Ear Pwaad Singh. 


Lala Babu Lai. 

Bai Bahadur Babu Bam Nath Bhargava, 
Baja Suryapal Singh. 

RaoSaUib Kunwar Sardar Singh. 

Baja Narayan Pratap Singh. 

Baja Sri Krishna Dutt Dube. 

Bai Sabib Babu Dip Narayan Boy, 

Bai Bahadur Thakur Hanuman Singh. 
Bhaya Hanumat Prasad Singh. 

Baja Shankar Sahai. 

Khan Bahadur Mr. Muhammad Aalam 
Said. 

Khan Bahadur Ghaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail All Khan. 

Maulvi Muhammad Obaid-ur-Bahman 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Mubamnnd Ismail. 
Maulvi Abdul Hakim 
Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Maulvi Muhammad FazL 
ur- Rahman Khan. 

Baja Shambhu Dayal. 

Mr. Tracey Gavin Jones. 

Dr. Ganesh Prasad. 


Thakur Keshav Ohandra Singh Chaudhri. 
Lieut. Raja Durga Narayan Singh, 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Pandit Goviud Ballabh Pant. 

Pandit Har Govind Pant. 

Mr MukandiLal. 

Dr Jaikaran Nath Misra. 

Bai Bahadur Thakur Msihal Singh. 

Babu Sita Bam. 

Maulvi Zahur-ud-din. 

Bao Sahib Abdul Bameed Khau. 

Khan Bahadur Saiyid Muhammad Asbiq 
Husaio. 

Khan Bahadur Hakim Mahbub Ali Khan, 
8haikh Abdus Samad Anaari. 
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Question put , that in the amendment proposed after the words 11 Gov • 
eminent estates ” the words “ except in Bundelkhand M be added . 

The House divided : Ayes, 51 ; Noes , 31. 

Ay$t. 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut- Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rajesbwar Bali. 

Hon’ble Ihakur Raiendra bingh. 

Hon’ble Nawab Munammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott, Bart. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L Yorke. 

Mr. R. Burn. 

Mr. A W fW 
Mr. B. J. K. Hallowed. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J B. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. He f henrodcr. 

Raja Bahadur Brij Narayau Rai. 

Mr. H. David. 

Babu Khem Chand. 

Lula KiBban Lai. 

Rai Jagdish Prasad 8*hib. 

Chaudhri Jaswont Singh. 


Lala Babu Lai. 

Rai Bihadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sahib. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Raja Nariyan Pratap Bingh. 

Raja Indrajit Pratap Bahadur Sahi. 

Raja Shankar Bahai. 

Khan Bahadur Mr. Muhammad Aslam Said. 
Khan Bahadur Chaudhri Amir Hasan Khan. 
Mr. Muhammad Isir.*il Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khun Bahadur Maulvi Muhammad Hazl- 
ur-Rahman Khan. 

Khan Bahadur Munahi Siddiq Ahmad. 
Shaikh Abdus Bamad Ansari. 

Rai Bahadur Lala Mathura Prasad Meh- 
rotra. 

Raja Shambhu Dayal. 

Mr. Tracoy Gavin Jones. 

No»&. 


Babu Sangam La!. 

Babu Mohan Lai Saktena. 

Babu Damodar Das. 

Babu Jai Narayau Chaudhri. 

Babu Bhagwati Sabai Bedar. 

Thakur Manjit Singh Rathor. 

Rai Sahib Chaudhri Sheoraj Singh. 
Pandit Nunak Chand. 

Thakur Rujkumar Singh. 

Thakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Chaudhri Badan Singh. 

Kao Sahib Kunwar Sardar Siugh. 
Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 
Pandit Bhagwat Narayan Bhargava. 


Thakur liar Pratad Singh. 

Thakur Kesliava Chandra Singh Chaudhri. 
Lieut. Raia Durga Narayan Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Paraidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thakur Hanumin Singh, 
Pandit Govind Ballabh Pant. 

PandiL Har Govind Pant. 

Mr. Mukandi Lai. 

Dr. Jaikarau Nath Misra. 

Rai Bahadur Thakur Mnshsl Singh 
Babu Bita Ram. 

Rao Sabib Abdul Hameed Khan. 

Dr. Gunesh Prasad. 


Question that the words “ and who is at or after the commencement 
of this Act a tenant of Government estates except in Bundelkhand ” be 
inserted, put and agreed to. * 

Pandit Govind Ballabh Pant: I will move my amendment after 
making a very small alteration in order to bring it within clause 16. 
I propose that clause 1 6 be numbered as 16(1) ami my amendment as 
16(2). I move that the following be added as a new sub-clause (2; to the 
present clause 16 of the Bill Every tenant who has cultivated his 
holding as a statutory tenant, without sub-letting any portion of it con- 
tinuously for twelve years, after the commencement of this Aofc, stall 
acquire all the rights and be subjeot to all the liabilities conferred 
and imposed on occupancy tenants by this Act.’* 
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Well, Sir, a sort of flutter has followed from my amendment. I 
knew that it would cost me some effort to convince the honourable mem- 
bers of the reasonableness, the necessity and the wholesome character of 
this amendment, and I hope that by the time I sit down at least I will 
have dispelled the misgivings of those who are still doubtful about it. 
Whether I will do so or not will depend on the reasonable attitude 
of the members of this House and on their listening to me with an open 
mind. I hope they possess both. Well, Sir, as to the merits of the 
amendment I may inform the honourable members of this House that 
about five or six paragraphs of our minute of dissent dealt with 
it, and from that the honourable members can very well under- 
stand the strong feeling that we have on the subject I have abso« 
lutely no doubt that the Bill as it is is entirely lacking in vitality 
an< ^ v ijJ our l )ecau S0 of the absence of a provision of this character. 
The Bill was the outcome of the labours of a committee that was 
formed by the Government with a view to find out a lasting solution of the 
agrarian problem. Not only was it to be lasting, but it was also to be 
satisfactory. I put it to the honourable members of this House whether 
they are satisfied that the present Bill does furnish a lasting and satis- 
factory solution of the agrarian problem. Arc they satisfied that it is 
anything but a makeshift arrangement, which is being provided to meet 
only the exigencies of the present situation, and that in framing it its 
framers have been inspired only by the requirements which thrust 
themselves upon those who are actuated by nothing but the principle of 
expediency ? I have no doubt that the Bill as it is, though it may for the 
time being serve as a palliative to meet what has been said in the 
original resolution issued on the subject by the Government to be the 
keener realization of grievances and a growing determination to press 
for their redress by the cultivators in the province of Agra, cannot 
but lead to further legislation after a short time. I do not see any 
reason why the time of the public should be wasted again and again on 
a question which raises bitter controversy or why such a measure should 
be dealt with in a tampering spirit to be brought forward again and 
again to embitter controversy and create splits between us. Again, I 
think it is in the interest of Government too that they deal with the 
question m a generous manner with a view to find out an ultimate 
and final solution of it. It is because I feel that it is absolutely 
necessary that this Bill should provide some solution for a reasonable 
time to come that I ara^ proposing this amendment. Sir, this is a 
var ,y defect in this Bill that it Rives the go*by to the policy 

which has been in force in this province for at least 125 years. 
This Bill is making an abrupt break from the policy which has been 
recognized, approved, confirmed and developed by means of legislation 
during the last 70 years iu this province From time to time efforts 
have besn made to give further strength to the principle of occupancy 
tenure in these provinces. By this Bill an end is being put to that for 
ever. Wo have to see^whether we cau satisfy the tenant by means of 
any provision which will give hipi only the privilege of continuing in 
possession of the holding for his life time, provided he goes on paying 
rent at a very high rate ; whether a provision like that can solve the 
agrarian problem. The arguments that yrere advanced by Hafiz Hidayat 
Husain Sahib and Bao Abdul Hameed Khan Sahib in the course of 
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their discourses on a prior olause of this Bill can very well be 
to mind by honourable members of this House in this connexion. iney 
were very right when they said that among us a tenant oannot apprec a 
anything that does not continue the advantage of that thing beyon 
lifetime to his children. We know that in Indian homeB one s own wife, 
if she fails to bring forth a child, is condemned by her own husband- 
in the phizes where we live, where sanctity is attached to the principle 
heredity, a principle that will put an end to the heritable character 
the land tenure in this province altogether and will terminate l 
after the lifetime of the tenant concerned is nothing if not altogetnet 
vicious. I hold that it is absolutely necessary that this amendment snouia 
be made. As must be known to honourable members of this House, 
there is no provision for the acquisition of ocoupanoy rights m this bil . 
1 am not taking into account the provision with which we have jus 
dealt with, which enables a landlord to confer occupancy rights. ■ * ana 

concerned with the acquisition of occupancy rights, not with the 
conferment of such rights. So far as the conferment of rights is 
concerned, it is open to any person to confer any rights on any person so 
lo,ig as there is no law prohibiting such conferment. Bub the acquisition 
of rights is an entirely different thing. Sir, I do not know . “ our 
honourable friend, Mr. Gavin Jones, is here. I want to ask him it there 
can be any agricultural development in the province, if he can think ot 
people putting their money, puttiag their labour and investing what they 
possess iu their holdings when they know full well that whatever 
they invest will come to an end after their death. And after all what 
does a man live for ? Does lie live for himself or for those whom he 
procreates ? If it is for those who are to follow him that a ram lives, 
works and labours— that is after all the weakness oj us Indians even m 
this materialistic age— then I say that this provision cannot serve a 
beneficial purpose, it will be detrimental to avricultural development ana 
will be detrimental to the growth of genuine interest in the land oil the 
part of the tenants and it will lead to such a precarious tenure as will be 
harmful in more ways than one. I do admit that the principle of 
statutory life-tenancy is useful to the extent that it secures the tenant 
in the enjoyment of his holding for his lifetime— to that extent it is to his 
henefit. I request you to look at the thing from the larger standpoint. 1 
am asking if it can solve the problem, I know that the sohome of this 
Bill has been framed on the basis of the Oudh Rent Act ; 
is exactly the reaeon why I think that this clause should be added to the 
present clause 16, In Oadh we had practically no occupancy tenure prior 
to that year. The number of occupancy tenants did not exceed a rev 
thousands. The proportion did not go beyond two per cent. In Agra 
the slate of things is entirely different. Her§ we have a large number 
of ocoupauoy tenants. The growth from year to year of about hall a pe 
cent, of occupancy area shows that great importance has been attached 
to it) by those who have acquired the privilege*. Then we also know 
that in the province of Agra these rights have not been prohibited ny 
anything in the form of the Oudh compromise. I say and I claim that it 
is the inherent right of the tenaut in the provinoe of Agra that he should 
acquire occupancy rights in these provinces by virtue of prescriptive 
usage. It is his inherent right by virtue of the Statutes which Have 
been in force for the last seventy years and it is in conformity 
with the sacred principles whii'h have been observed fer such a consider- 
ably long time. By Limiting the tenants’ rights to his lifetime you 

4 
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are doing an injustice to the vast class of tenantry concerned. You are 
doing an injury to the larger interests of the landlords concerned, 
because I do believe that it is in the interests of landlords that the 
tenants should feel that their holdings are their own. It is in the 
interests of landlords that the tenants should feel that their children 
and their children’s children will ever be associated with the children 
and children’s children of the landlords. But when their tenure is to 
come. to an end with their life-time they must feel the weakness of their 
position. They will feel that their landlords have only an ephemeral 
and temporary connexion with them. It is because I desire that there 
should be harmony between the landlords and the tenants that I advo- 
cate this course. What I am proposing is not after all an unknown inno- 
vation. As may be known to the honourable members of this House, in 
the Central Provinces occupancy rights were conferred on all non-oocu* 

ra tenants. There was nothing in the form of statutory tenure. 

i to invite the attention of the House to another point. Here 
under this Bill the zamindars are deriving many more advantages than 
the zamindars in Oudh got from the Bill of 1921. So if the provisions 
of ' this Bill are supplemented in any way it is not unfair or 
unjust to the zamindars. If this Bill had taken this shape from the 
outset, there would not have been any serious objection on the part of 
anybody. Sir, the principle of occupancy tenure is desirable also 
because we want that the tenant should go on adding to the produc- 
tivity of the soil. We want that the tenant should work for his field 
knowing full well that his son has to be a tenant. He should not be 
driven from his holding. If he has to do it, he has only to lay up 
every shell for something else. If his son has to cast about for his 
living after his death, how can he feel inclined to improve his holding ? 
So, Bir, from whichever aspect the question may be looked at, it is 
necessary that a provision of this character should find a place in this 
Bill. It has been said by some of our friends here that they have been 
returned by the votes of one class or another. We have also been told 
that we should remember that we have been returned by the votes of 
the zamindars and the tenants. To us the occasion is much more 
solemn than that. We think that this is hardly an occasion for tactios 
or manoeuvring when such large issues are at stake. Millions of 
people -are looking up to this Council today as to what we do. They 
may not be as wide awake and vocal as others who are more familiar 
with the activities of parliaments are. But we know what we do today 
will refleot upon their well-being, will bear upon their welfare for 
at least some time to come. All of us may be wiped out from the floor 
of this Counoil. That is after all an altogether inconsequential conse- 
quence. What does it matter to us I The principle before us should 
be whether in the interests of the country, whether in the larger 
interests of the people whom we happen to be representing here today 
is it or is it not necessary that an amendment of this sort should be 
xbade in this Bill ? If the majority of the people tell us that it is 
reasonable that such an amendment should not be made, it may be 
thrown out. But 1 appeal to the honourable members of this House, 
on whichever side of this ohamber they may be sitting, not to be 
influenced by any other considerations in disposing of the amendment 
which I ha vt* just moved, % 
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Hon’ble Sir Sam O’Donnell: This amendment proposes that, 
subjeot to one condition occupancy, rights should be conferred on all 
statutory tenants who have cultivated their land for twelve years. The 
condition is that the land must not. have been sub-let for any portion 
of the twelve years. I oonfess that I do not understand why this 
condition should be inserted. I agree, of course, that there must be 
restrictions on sub-letting, and I gather from the honourable member’s 
minute of dissent that the restrictions which I should regard as reason- 
able are greater than he favours, On the other hand it seems to me 
that to disallow any sub-letting during the whole period of twelve 
years is going farther than is necessary or desirable. However, that 
is a minor matter. The essence of the proposal is that all statutory 
tenants who have held for twelve years are to becomo occupancy 
tenants. In short, the proposal is a sort of half-way house towards the 
conferment of occupancy rights upon all tenants. 

Now, Sir, I have never claimed that this Bill is an ideal and a final 
solution. I said expressly, when moving that the Bill be referred 
to a select committee, that there could be no final solution ; that we 
might be quite certain that fresh problems would arise later on with 
which our successors would have to deal. But I cannot accept the 
criticisms of the honourable mover on the solution proposed in this 
Bill. He complains that we have abrogated the twelve-year 
rule. Now, Sir. I am far from denying any merits to that rule. 
Undoubtedly under its operation a large proportion of the tenant 
area has acquired protection. It is also true that the area has tended 
to increase. The increase is not largo. If we exclude Bundelkhand, in 
which conditions are exceptional, I thiuk iho increase is nob more than 
nine per cent in over twenty years, and that increase lias been attained 
at a great coat. The tsvelve-year rule was in its origin a device to give 
legislative sanction to certain prescriptive rights enjoyed - by tenants of 
long-standing. These prescriptive rights were of course not well defined. 
There was no precise period which was everywhere recognized as con- 
ferring them. When the question of legislation arose, a definite period 
had to be fixed and eventually the period of twelve years was selected. 
But, Sir, that rule from the very beginning came under considered and 
hostile criticism. As far back as 1861 Mr. Muir, who was afterwards 
Lieutenant-Governor of these provinces, in a statement of the objects 
and reasons of a draft Bill prepared by him, observed as follows ' “ It 
bears hardly on the landlord, tends to excite antagonism between the 
landlord and the tenant, and makes it the landlord’s object to oust his 
tenaut before a twelve-years’ title can accrue/’ I maintain that subse- 
quent experience has fully justified that criticism. The twelve*year rule 
has been the most fruitful source of litigation between the landlord and 
the tenant, and for that reason we came to the conclusion that this parti- 
cular provision of the law should be abandoned. The honourable member 
said that the provision in the Bill under which occupancy rights oan be 
conferred is entirely useless. He said that nobody is going to confer 
ocoupanoy rights. Under the present law it depends upon the landlord 
whether a tenant gets oocupancy rights or not. The landlord oan always 
defeat the accrual of ocoupanoy rights by ejecting the tenant in the 
eleventh year. And although it is the case that oocupanoy rights have 
been acquired to a certain extent by mistake or fraud, yet I believe that 
iu the uiaiu occupancy rights have been acquired iu return for a detinue 
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consideration, i.e , either for the payment of a higher rent or for the 
payment of a premium Theretore. I Bee no reason to believe that 
occupancy rights will not be conferred, I believe that there are many 
Jaudloids" who will be quite prepared to give occupancy rights in return 
for a consideration. If, however, rights are not conferred in this 
way, I believe it will be simply because many tenants, having 
secured statutory rights, will not bo prepared to pay for the acquisi- 
tion of occupancy rights 1 see no reason therefore to suppose 
that the oocupancy area will decrease. If it decreases and if the 
statutory area increases correspondingly, I think that will be simply 
because the tenants who have acquired statutory rights for the time 
being are not anxious to acquire occupancy rights in return for a 
payment. 

The honourable mover has referred to the case of Oudh. It is quite 
true that in Oudh there are very few occupancy tenants. It is also true 
that in Agra there arc a large number of occupaucy teuunts. But the 
fact that a large proportion of the area in Agra is already subject to 
occupancy rights hardly appears to be any reason for extending to the 
non-occupancy tenants in Agra more liberal concessions than have been 
conceded to the tenants in Oudh, It is also true that the area of sir or 
the area which will become sir in Agra under this Bill is greater than 
the corresponding area in Oudh. Again, the answer is simply this that 
in Agra the number of small landholders is much larger. About two- 
thirds of the area in Oudh is held by large landlords. That is the reason 
why the sir area in Agra will be larger than in Oudh. 

The honourable mover seems to suppose that we have merely slavishly 
copied the Oudh Rent Act. That is not so. We have in preparing 
this Bill endeavoured to go as far as is practicable in the circumstances. 
As I have said before, wo do not claim that ours is an ideal and final 
solution. I have no desire to conceal my own opinion that probably the 
time will come when oocupancy rights will be conferred on everybody. 
But it is undesirable and impracticable to legislate in advance of public 
opinion. In our opinion this Bill goes as far as is reasonable and 
practicable in the existing circumstances. Further, Sir, I maintain that 
it does involve a very marked and substantial advance from the point 
of view of the tenantry. There aro 5, 0UO,OOO acres of land held by 
non*nccupancy tenants There are in addition over a million acres held t 
by tenants under seven-year leases. Then there are the sub-tenauts of 
the statutory tenants, and in addition to that there is a certaiu pro- 
portion of the area which is recorded as having been held for more 
thau twelve years but in respect of which the tenants oould not establish 
their claim as occupancy tenants. If we add ajl these areas together 
they amount to over seven million acres or about one-third of the area 
held by tenants, and over that substantial area the tenants will be 
protected for long periods. They will enjoy security of tenure for long 
periods and they will be protected against arbitrary enhancement of 
rent, 1 maintain therefore that this Bill, even though it may not be an 
£d**l one does mark a real and substantial advance. For this reason 
I am unable to support the amendment moved by the honourable mover. 

Tk$ Deputy J rtsidtnt hire took th « Chair. 

Kbtil Bri m du r Mr. Muham mad Aslam Mil $ In bis usual eloquent 
siyte toy honourable and learned luend Pandit Goviod Ballabh Pant 
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has appealed to the sentiments of the House to cotne to a final solution 
with regard to the agrarian question iu these provinces. Ho has pro* 
posed occupancy rights for cor tain tenants with certain qualifications. I 
could understand his position if he had moved his amendment to give right 
away occupancy rights to all the tenants who at present a^e non occu- 
pancy tenants. I am afraid my honourable friend has not looked at this 
question Irora a practical point of view, I should like to ask him 
whether this will be a final solution of the difficulty that is before him. 
Was the legislation to which he has himself borne evidence and which 
was passed in 1001 the final solution of this problem? At that time 
occupancy rights were thrust down the throats of the zamindars. That 
legislation, if it was anything, was the most vicious legislation, and 
it has now been proved by the facts which have come to our notice. He 
says that this Bill is a half-way house. The proposition that he has put 
before the House is a three-fourths-^ ay house, because, if the statutory 
rights that are now being conceded to the tenants are not satisfactory, I 
think the proposition itself is equally unsatisfactory. If he had any ex- 
perience of the relations between the zamindars and the tenants, I think 
he would not have come forward with this proposition. lie says that the 
children of the occupancy tenants would like to have the good feeling 
towards the children of the zamindars ; that they have been associated 
with the zamindars lor generations together. My own experience 
is that, wherever occupancy rights have been acquired under the 
existing Act, they have been acquired under conditions which have 
brought about the most unpleasant relations between the zamindars and 
the tenants, it is seldom that we come across any occupancy tenants 
and zamindars who are on good terms. Therefore, it is nothing but a 
mirage to accept the proposition that simply because occupancy rights 
are conferred, the relations between the zamindars and the tenants 
will become good or that the problem between the zamindars and the 
tenants in the rural area will be solved. I see no reason whatever to 
support this amendment, which is based on nothing else but sentiment. 

Babu Nemi Saran : I rise to support the amendment of my honour- 
able leader Pandit Govind Ballabh Pant. I would reply to those points 
which have been raised by members who have opposed the amendment. 
The Hon’ble the Finance Member said that it was impossible to have a 
final solution of the problem. We know that as human beings we are 
imperfect, but we always try towards the ideal as far as we can. My one 
question to the Hon’ble the Finance Member is, has he tried, according 
to his conscience, to move as near the ideal as he could in the circum- 
stances ? So far as I can see this Bill is a sort of compromise between 
the Government point of view and the zamiudar8 , point of view without 
trying to know what the tenants think and fed on this agrarian problem, 
Uniortunateiy there is no member in this Council who represents the 
tenants’ point of view undiluted, while the zamindars* point of view is 
represented by many honourable members here. As far as this amend* 
ment is concerned, 1 think the honourable mover has tried to come as 
near the ideal as he possibly oould according to the present circumstan* 
oes. It is high time that the zamindars should take stook of the past 
and the present and of the ciroumstancee around them It ia very 
necessary that our politics and future legislation should take into 
aocoent the conditions which are prevailing in the country, and I would 
even say outside India. If you look at what happened in Russia and 
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other countries regarding this legislation, you would come to the con- 
elusion that the man who tills the land should be given as much as 
possible of the fruits of his labour. I think it is only in veiy few coun- 
tries, probably only in one or two countries, that this institution of 
landlords exists. But any way, that is not the point in issue. We 
must at least move towards coming to some final settlement between 
the relations of the zamindars and tenants, and we need to revise the 
law with that end in view, liegarding public opmion, I think if the 
honourable members of this House would go to the tenants and talk 
to them they would bo able to tell them what they really need, 
and the first thing which they need is the fixity of tenure unobsessed 
by the will of the zamindar. They say they should have a right 
to live on and till that land as long as they pay the rcub for it to 
the zamindar. I think if these two questions can be solved in the 
agrarian problem, namely, the fixity of tenure and fair rent, this legisla- 
tion as far as the present circumstances are concerned will be ideal. This 
amendment brings u.s near this ideal to a reasonable extent. As far as 
the argument of the Hon'ble the Finance Member goes that we should 
not go in advance of public opinion, I do not know with what standard 
the Government measures this public opinion. But I think the public 
opinion is far more advanced to accept the amendment of my friend 
Pandit Govind Ballabh Pant, If you go to the tenants who form the 
greater majoiifcy of the population of this province of Agra, you would 
find that this amendment would be hailed with delight and would be 
welcomed. If their opinion is not considered to be u public opinion**, I 
am afraid the Government takes into consideration only the public 
opinion of those persons who represent vested interests. I think 
the tenants have got as much right to say that they also form a 
part of the public and to have a voice iu the formation of public 
opinion. Therefore, I put it to the honourable members of this 
Council that public opinion demands that in order to have a contented 
peasantry it is very necessary that you should give to them as far as 
you possibly cun fixity of tenure. The amendment move 1 by my 
friend does not go so far as to jeopardize the interests of the zamindars. 
Just as the honourable mover of the amendment has said that in Central 
Provinces exactly the same step was taken in 1920 and perhaps a wider 
and bolder one, because occupancy rights were conferred forthwith 
on those tenants who had only non-occupancy rights, Now, Sir, as far 
us the amendment goes, it only wauta that only those persons, those 
statutory tenants, should be allowed to acquire occupancy rights who 
do not sub-let their holdings. It moans that those tenants only who 
are really in need of laud, who do not possess more land, and who wish 
to cultivate for themselves, would he entitled to get these occupancy 
rights and not those who have got sufficient land and who let their land 
out to other tenants. One of my friends remarked that if you like to 
keep good relations between zamindars and tenants, perhaps this 
amendment is not suitable. I may say that, as far as I know from my 
own experience and also from the experience of my friends who are 
zamindars, I can tell them that it is very necessary in the interests of 
the zamindars and the tenants that the occupancy rights should be 
conferred on them. I may prediot, Sir, that if it is not today that you 
a ill eonoedO these rights, it would be tomorrow, and if not the present 
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incumbent of the office of the Finance Member, at lea9t his successor 
will have to bring in a law before long conceding these rights. Then 
why not do so now ? It is high time that we should go as far as we 
can to create a contented peasantry without jeopardizing the position 
of zamindars. Why not be chivalrous today end givo them these rights 
which do not barm anybody ? A majority of zamindars are prepared 
to give them occupancy rights provided they get sufficient land for their 
own maintenance and for their own cultivation. And I think there is 
much more land under their 8%r or which oan be so acquired under this 
Bill than would really be required by the zamindars for their self- 
cultivation or self-support. Hence this amendment is but reasonable and 
there can be no trouble to zamindars over this question. Therefore, Sir. 
I whole-heartedly lend my support to the amendment before the Bouse. 

Pandit Nanak Chand: 1 have tabled a similar amendment, but 
I would like to support the amendment that has been proposed by my 
friend Mr. Pant. 

Deputy President : You are not moving your own amendment ? 

Pandit Nanak Ohand : No, Sir. I would, to begin with, point out 
the pernicious effects of the present Bill and its provisions. The result 
of the provisions of this Bill is bound to be that the occupancy area will 
go on decreasing every year. Many occupincy holdings will rovert to 
zamindars as ordinary land in cases where the occupancy tenants die 
lieirless ; we also know that there is a considerable number of oempanoy 
holdings from which tenants are ejected every year for failure to pay 
arrears of rent, besides casos of surrender and ejectment for other 
reasons. On the one hand the occupancy area will go on diminishing, 
on the other hand the present Bill places a ban on the accrual of fresh 
occupancy holdings. The inevitable result will be that year after year 
as the occupancy area goes on diminishing, the occupancy holdings 
which revert to the zamindar will either be taken into his own cultivation 
or will be given to statutory tenants. To the extent that such area is 
brought by zamindars under their own cultivation it will be properly 
cultivated and it is possible that such land will be improved by the 
landlords ; bub the landlords can use only a limited area for their own 
cultivation, the rest of the area will have to be given to the statutory 
tenants, who will in majority of cases start their it nancy at considerably 
higher rents and when they are financially bankrupt on account of high 
premiums which will be exacted in most cases 

Now, Sir, if we comparo the advantages of occupancy tenure with 
the disadvantages of the statutory tenure, it is at once apparent that 
the statutory tenant can never feel that attachment to his holding 
which exists in the case of occupancy tenant, a statutory tenant can 
never feel that keenness to invest every pie that he can afford on 
improvements as he would feel if ho were an occupancy tenant. Thus 
the substitution of statutory tenure for occupancy tenure will lead to a 
loss of incentive and interest in agriculture on the part of the tenants. 
This will naturally lead to deterioration of cultivation in statutory areas 
as compared with the high level of cultivation which is now maintained 
in occupancy holdings. Besides this, the tenants have come to regard 
this prescriptive right as their inherent right, and if the Bill makes a 
departure from that, it will be regarded, ana is regarded alreapy, by 
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the tenants as a serious departure of policy to their disadvantage. The 
oonsequences of this provision remaining in the Bill will be disastrous 
and they will lead to further embi iter men fc of relations between the land- 
lords and the tenants. The Hon'ble the Finance Member has pointed 
out that this is not the ideal or final solution, which implies that sooner 
rather than later we may have to amend the Act that may be passed 
today. If that contingency is ahead, I appeal to my colleagues of the 
Zamindar party that they should attempt to come as near the ideal and 
the final solution as is possible in the circumstances. It has been 
pointed out by my honourable friend Khan Bahadur Mr. Aslam Saifi that 
the twelve years* rule has led to straining of relations between the 
zamindars on the one side and the tenants on the other side. This is 
due to the fact that while the tenant prized this right to acquire occu- 
panoy tenancy, the zamindar on the other hand thought that if the 
tenant acquired occupancy right, he would not be amenable to the influ- 
ence of the zamindar, and that, further, he would not be in a position 
to get as high a rent as he would be able to get if the tenant was a 
non-occupancy tenant, and the zamindar was allowed to eject to prevent 
accrual of occupancy right by twelve years* continuous cultivation. 
The zamindar will not be allowed to eject a life-tenant simply to prevent 
his completing a period of twelve years, and hence this struggle 
between the two parties which embittered their relation under the 
existing Act, will be automatically eliminated and set at rest. 
Besides the question of influence on the tenants the question of enhanc- 
ing the rent9 induced the zamindars to fight perpotually against the 
accrual of occupancy tenancy. The present Bill proposes that the zancin- 
dar should not be able to raise the rents to the extent that he has been 
free to do up till noiv ; it proposes to put certain restrictions on the 
enhancement of rents and also minimizes the influence of the zamindars 
by creating the statutory tenant. Thus the two main considerations or 
incentives which weighed with the zamindars to prevent aocrual of 
occupancy rights will bo very much minimized, if not altogether taken 
away. It should be clear to the zamindars that it is not to their advan- 
tage to withhold these occupancy rights, and if the zamindars today give 
these ocoupanoy rights with grace out of their own free will and gene- 
rosity, I am sure the relations will not be as embittered a9 they have 
been in the past, and I can predict that they will improve. They wnl 
most certainly improve as the tenants will realize that the zamindars 
have conferred this right on them out of their own free will at a time 
when they are in a clear and overwhelming majority in this Council. 

Raja Shambhu Dayal asked the honourable member to bring his 
remarks to u close, as it wae getting close upon 5. 

Pandit Nanak Ohand : If the remarks of my friend Raja Shambhu 
Dayal Sahib are really ... 

Deputy President: The honourable member had better address 
himself to the question before the House instead of replying to the Raja 
Sahib. 

Bandit Nanak Ohand > It has been admitted even by my friend 
Khan Bahadur Mr. Aslam Saifi that while the leader of the Swaraj 
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f>arty has said that the amendment that he has proposed means a half- 
way house if not the f nal tolution, he has admitted that not only it is a 
•half-way bouse but a three-quarter way house on the way to the fnal 
solution. If it is like that, I do not see ary reason why tie zamindars 
■should not agree to the conferment of this right in the shape that has 
been proposed in the amendment. 

Now coming to the question of continuous cultivation without sub- 
letting, I consider that it is only just to enable the zamiLdars to allow 
only the genuine tenants declared as occupancy tenants. If this con- 
dition of sub-letting were not there, the result would be that every tenant, 
irrespective of the fact that he is a genuine and real cultivator or other- 
wise, whether he has been continuously cultivating or has been very 
frequently *ub-letting, will be < ntit led to acquire this right, and it is for 
that reason that l consider that this condition is necessary so that the 
zamindar may have only genuine tenants declared as occupancy tenants. 
For these reasons I support the amendment of my friend Pandit Govind 
Balia 1 h Pant, and once more appeal to my zamindar friends to accept 
the amendment. 

Hon' lie tl e President here resumed the Chair . 

Esja Indrajit Pratap Bahadur Sahi : I had no idea that this 
•amendment will take so much time after all that has come from 
the Hon ble tho Finance Member. His speech is most convincing in 
this connexion , and I do not think that there is anything particular 
for us to argue on the point. No arguments have been advanced for 
the acceptance of this amendment, but it has been said that there is 
no provision for further accrual of occupancy rights and that the 
occupancy lights will diminish gradually, but as the Hou’ble the Finance 
Member has already c*aid, there is a provision in this Bill and the 
zamindars have a right to confer tho right of occupancy ou the tenants. 
There is no reason why that section would not be utilized properly, 
and if occupancy rights 3Tb conferied by the zamindars cut cf their 
own good-will and good feeling it will create much l etter relations 
between the zamindars and the tenants than what they will be if this 
amendment be accepted and added to the Bill. So far, under the existing 
'Tenancy Act, any tenant who cultivates his land continuously for twelve 
years gets the occupancy right, provided the zamindar does not eje< t him 
from hi 8 holding. Under the circumstances the zamindars are obliged 
to eject the tenants as soon as they get to tenth or eleventh year. 
If a tenant can prove himself satisfactory and faithful to the zamindar 
he gets that right all right. After the passing of the amendment if a 
tenant continues to cultivate and lives for twelve years, which "I hope 
he will in most c? sea do, ho gets the right rtf oocupanoy and there 
is no control of the zamindar. Whatever the zamindar may think, 
lie has no control in that connexion exoept when the tenant dies 
lefore the twelve years whioh I hope no zamindar or in fact no human 
being would ever wish. If this amendment is accepted by the House 
it means that in twelve years almost all the statutory tenants will get 
this right from the zamindars, whether they wish it or not, Nobody will 
-deny that the relations between the zamindars and the tenants thwuld 
be such as between father .and son. If they are not interrupted frem 
-outside, I think tbeir relations will le ideal. But when strained 
feelings are caused, and the zamindars are forced to give np their 
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rights compulsorily, it would naturally affect the xamindars and 
they would not like to give this right, which otherwise they would 
have spontaneously given to tenants wnom they would think worthy 
of it. 1 may say that even in such close relationship as that of father 
and son the amendment proposed would make their relations less 
harmonious and friction would not be infrequent. So my submission 
is that as there is already a clause in this Bill and the zemindar lias 
a right to confer occupancy right on tenants they should be left alone, 
and it should be watched whether or tot they confer on their tenants 
such rights and treat them leniently and fairly. Under the circumstances. 
Sir, I would submit that this amendment is absolutely unnecessary and 
uudesirable and should be thrown out. 

Pandit GovindBallabh Pant : I do not think it is necessary for me to 
inflict a speech on the honourable members of the House on an unpala- 
table subject at this late hour. Besides, so far as I have been able to, follow 
the aiguments of those who have opposed my amendment, I find that in 
principle they agree with me. They also feel that to some extent that the 
omission of a provision of this character in this Bill is a defect in the Bill. 
But their argument is— let ub wait for some time and when public opinion 
matures further we will introduce it. Well, it has always been one of the 
weaknesses of Government— they have not been influenced except by 
coercion of public opinion and sometimes not until it has manifested itself 
in a tangible form. So if suoh a state should be reached before they 
move it is for them to take the risk. 1 am of the opinion that even if we 
anticipate public opinion on a question which on its merits is sound and 
right and proper, it is a wise thing to handle it in time And to set the 
house in order before it gets into flames. Sir, I was asked why was it 
that I did not desire occupancy rights for every tenant. It is because 
1 do not want occupancy rights for a person who bears only the name of a 
tenant but does not really cultivate the land, "f want occupancy rights 
for him who really desires to occupy the land; I want occupancy rights 
for him who really continues to cultivate his land for a considerable 
length of time to assure his zamindar of his bona fideB, and to demon- 
strate his interest in land and his desire to advance the cause of agricul- 
ture. It is because I desire such persons to have vested interests |n 
land which will go on from generation to generation that I want to con- 
fine those rights only to those who cultivate their land for tuelve years 
continuously without sub* letting any portion of it. Then again, I do not 
want to prohibit sub-letting in the manner in which the Hon’ble the 
Finanoe Member desires to prevent it. I want to make it worth the 
while for the tenant to take to his land with all the seal that he can com- 
mand, and if yon make it worth his while to do so you will introduce 
that psychological element in his activity which will lead to the growth 
of agricultural development to a much larger extent than any artificial 
rule of restriction. Then it has been put to me— why have occupancy 
rights hot been conferred on those who have been cultivating land even 
before this but have not conpleted their twelve years? It it because I 
admit that in giving statutory tenure you are conferring a privilege on 
the gm^seetit con-occupancy tenants. 1 do not press that they should get 
more at the outset than what is 1 eing conferred in the form of etetutory 
tenure until and unices they have established their bona /idea I give 
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them a new starting point with the parage of this Bill and say to 
them now it is for yon to work oat your own salvation. There is 
no impediment in your way ; you are not going to be ejected as pre- 
viously,! if you really desire to cultivate your fields; here you are, take 
#o it, work on, satisfy us that you love agriculture and we will see that 
you get that which will enable you to conti nue your labour in a more 
profitable manner It is because 1 believe that agricultural interests 
will thereby be promoted and the tenant encouraged to do something to 
his advantage and to the advantage of hr* lan ilora and his holding that 
I am taking the passage of this Act as the starting point for the new 
rights. Let it not be said that the zamindars will be put to very great 
disadvantage. They will have the power of acquiring land for their own 
cultivation. And do not ferget that under the provisions of this Bill 
they are being allowed 25 lakhs of acres of khudkasht to be converted 
into sir. r ihat land, if it had been formerly let for twelve-years would 
have acquired occupancy status, but it can now be let for years and yet 
retain its character as sir. On the other hand statutory rights are being 
conferred only on about double that area, and if these tenants are given 
the opportunity of improving their holdings by taking to cultivation 
seriously, it will conduce to the welfare of the community at larg*. I 
think, Sir, it is not necessary to deal with the various other arguments 
that have been raised. We have been told that this Bill is not a slavish 
copy of the Oudh Kent Act. Well, I can only say this, that it is a 
slavish copy of the Oudh Kent Act so far as the rights and interests of 
the tenants are concerned. I should very humbly ask for a single 
exception in this Bill which is more to the advantage of the tenant than 
the provisions of the Oudh Kent Act. And if I can be told a Bingle one 
I shall revise my opinion. All those disadvantages which were introduced 
by the Oudh Kent Act are being introduced in this province of Agra, 
while thero are several variations that are detrimental to his interests. 
I may at the same time say that I do not care whether a thing is to 
the benefit of tenant or to his disadvantage so long as it is right and 
proper. It does not appear to me a sound reason that it shoula not be 
introduced simply because it is being taken from the OudU Rent Act. 
But I feel that in this particular respect the tenant in Agra should have 
this privilege not only because he has been enjoying it for a considerable 
length of time, but because 1 hold, and hold very strongly, that in the 
interests of the community at large such a privilege should be extend- 
ed to him. 

Question put , that the above words Is inserted in clause 18. 

2 he Bouse divided Ayes : 24 j Noes , 59. 


Mr. H. David. 

Babu B&ngam Lai. 

Babu Mohan Lai Bakiena. 

Baba Panodar Dai. 

Baba Bh&gwati Bahai Bedar. 
Thakur Man jit Bingh Bathor. 
Pandit Nanak Cband. 

Thakur Bbiva Narayan Singh. 
Baba Nexni Baraa. 

Chaudhrt Badan Singh. 

Thakur Sadho Bingh 

Pandit Brijuandaa Praiad Miira. 


Ays 


Pandit Bhagwat Nnrayan BharoaVa. 
Pandit Jhanni LM Pande. 

Thakur Har Prasad Singh. 

Thakur Kesha?.* Chandra Bingh Chaudhri. 
Pandit Sri Krishna Dutt •'“aliwal. 

Babu Parsidh Narayan An ad. 

Pandit Yajna Narayan TJpadhya. 

Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Mr MokandiLah 


Dr Jaikaran Nath Miira, 
Babu Bita Ban. 
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Nats. 


Hon’ble Sir Said O’OonDoll. 

Hoa'ble Lient. Naw»b Muhammrd ALmsd 
Pt'id Khan. 

Hon' bio Rai Rajethwar Bali. 

Hon’ble Thakur Pajecdra Sinph. 

Hon ble Nawab Muhammad Yusuf. 

Mr. Q B. Lambert. 

Mr. E. A. H. Blunt. 

K unwar Jagdhh Prasad. 

Sir I vo Elliott, Bart. 

Mr. P. H.Tiltacd. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr R.Burn. 

Mr. A. W. Pirn. 

Mr. B. J. K Hallowes. 

Mr. B. It Noiton. 

Mr. H. (i . Bilhcn. 

Mr. B. J S. IVd. 

Colonel A. W. R. Oochiane. 

Mr. A. H. Mackenzie. 

Mr. M, P. p. Hei cbourodet. 

Babu Kbem Chnnd. 

Imla Kishan L ai. 

Rai Jagdith Pr.iard Sahib. 

Chaudhri Jrswant Singh, 

Rai Sahib Oi audkn Skeoraj Singh. 

Lala Bobu Lai. 

Thi.kur R;,j|junm Singh. 

Rai Bah- dur B»bu Ram Nath Bha< gava 
U»i Amba Prrsad Sahib. 


Baja Suryapsl Singh. 

Lala Lhakan Lai. 

Rao Sahib Kutwar Satdar Singh. 

Lieut. R j* Durga Narnyan Singh. 

Baja Narayan Pratap Sitigh. 

Riia Sri KiLhna Dutfc Dube. 

Eli Sahib Babu Dip Ns* ays n Rov. 

Bat Bahadur Thakur Hauumao S'ngh. 

Baja Indrajit Pratap Bahadur S&hi. - 
Bh>*yaHauum&nt Prasad Singh. 

Rai Ba hi dur Thakur Mashal Singh 
Kban Bahadur Mr. Muhaxnxmd A slam Saifl. 
Hao S< bib Abdul Hameed Khan 
Kh*n Btihadur Chaudhri Amir Hasan Khan, 
Mr. Muhamm>d lemail Ali Khan. 

Maulvi Muhammad Obaidur- Rahman Kh&n. 
Kh«n Fahadur Hafiz Hidayat Husain. 

Khan Fahadur Shaikh Ma6Ud-uz*Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
M»ulvi Abdul Hakim. 

Dr Shafa'at Ahmad Khan. 

Khan Bahadur Sfiiyid Muhammad Ash ; q 
Husain. 

Khan Huhadur Maulvi Muhammad Fazbur* 
Rahman Khnn. 

Khan Bahadur Hakim M: hbub Ali Khao* 
Khan Bahadur MunsbiSiddiq Ahmad. 
8h*lkh AbdusSamnd Aneari. 

Baja Shambhu D*ynl. 

Raja Jagannath Bakhch Singh. 

Mr. Tracey Gavin Jones. 


Question, that clause 16, as amended , put and stand part of the Bill , 
agreed to. 

The Council was then adjourned till Monday, July 5. 
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The Council met at Sherwood House, Naini Tal, at 11 a.m. f 
Hon’ble Rai Bahadur Lala Sita Ram in the Chair. 


Present : 

( 100 ). 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rajeshwar Bali. 

Hon’ble £hakur Raiendra Singh. 

Hon’ble Nawab Muhammad Yusuf* 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel -A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. HerchenrOder. 

Raja Muhammad E'jaz Rasul Khan. 

Raja Bahadur Brij Narayan Rai. 

Mr. H. 0. Desanges. 

Mr. Q. David. 

Babu Khem Ohand. 

Lala Kisban Lai. 

Babu Narayan Prasad Arora. 

Babu Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Damodar Das. 

Babu Jai Narayan Ohaudhri. 

Babu Bhagwatl Sahai Bedar. 

Thakur Manjic Singh Rathor. 

Rai Jagdish Prasad Sahib. 

Chaudhri Jaswant Singh. 

Rai Sahib Ohaudhri Sheoraj Singh, 

Pandit Nanak Ohand. 

Lala Babu Lai. 

Thakur Rajkuraar Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Babu Ram Nath Bliargava. 

Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Misra. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Babu Nemi Saran. 

Rao Sahib Kunwar Sardar Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 
pandit Bhagwat Narayan Bhargava. 

Pandit Jhanni Lai Pande. 

Thakur Har Prasad Singh. | 

Thakur Keshava Ohandra Singh Chaudhri. { 

1 


Lieut. Raja Durga Narayan Singh. 

Rai Bahadur Pandit Balbliadra Prasad 
Tiwari. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yaina Narayan Upadhya. 

Raia Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 
2nd«Lieut. Sahibzada Ravi Pratap 
Narayan Singh, Rai Bahadur. 

Raja Indrajit Pratap Bahadur Sahl. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Raja Shankar Sahai. 

Dr. Jaikaran Nath Misra. 

Rai Bahadur Thakur Mashal Singh. 

Khan Bahadur Mr Muhammad Aslam 
Saifi. 

Maulvi Zakur-ud-din. 

Rao Sahib Abdul Hameed Khan. 

Maulvi Shahab-ud-diu. 

Khan Bahadur Ohaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail All Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Shaikh Masud-uz-Zaman, 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Sftiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud*din. 
Khan Bahadur Maulvi Muhammad FazI- 
ur-Rahman Khan. 

Khan Bahadur Hakim M&hbub A 11 Khan. 
Khan Bahadur Mr. Ashiq Husain Mirsa. 
Khan Bahadur Munshi Slddiq Ahmad. 
Raja Saiyid Ahmad Ali Khan Alvi. 

Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Lala Bibari Lai. 

Rai Bahadur Lala Mathura Prasad 
Mehrotra. 

Raja Shambhu Dayai. 

Lieut. Raja Shaikh Imtiaz Rasul £hau. 
Raja Jagannath Bakhsh Singh. 

Mr, E. M* Souter. 

Mr. Tracey Gavin Jones. 

Dr, Ganesn Prasad. 
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QUESTIONS AND ANSWERS. 

STARRED QUESTIONS , 

* 1 . ghan Bahadur Ur. Muhammad Adam Saifl : [Postponed at 
the request of Government till the first day of the meeting after the 
Muharram holidays.] 

4 2 to * 7. Lieutenant Baja Durga N&ray&n Singh : [Postponed at 
the request of Government till the first day of the meeting after the 
Muharram holidays .] 

Promotion to Imperial Service. 

*7. Dr. Shafh’ at Ahmad Khan : Will the Government be pleased 
to state how many members of the Provincial Civil Service (Executive 
branch) have been promoted to the Imperial Service in accordance with the 
recommendations of the Lee Commission ? 

Hon’ble Sir Sam O’Donnell: The honourable member is referred 
to the answer given to starred question No. 67 for June 29, 1926. 

4 9. Dr. Shafa’at Ahmad Khan : [Postponed at the request of 
Government till the first day of the meeting after the Muharram 
holidays ] 

Loans. 

* 10. Dr. Shafa’at Ahmad Khan : Will the Government be pleased to 
lay on the table a statement of the loans granted by the Loan Commis- 
sioners this year ? 

Hon’ble Thakur Bajendra Singh: None bo far. 

Retention of Thakubdwaba tahsil, Mobadabad. 

* 11. Dr. Bhafa’at Ahmad Khan : Have the Government decided 
to retain the Thaknrdwara tahsil ? 

Hon’ble Sir Sam O'Donnell : Yes. 

Co-opebation Committee's bepobt. 

* 12. Dr. Bh&fo’&t Ahmad Khan : Will the Government be pleased 
to state what measures, if any , they intend to take or have taken with 
regard to the report of the Committee on Co-operation ? 

Hon’ble Thakur Bajendra Singh: The report, which has recently 
been received by Government, is under consideration. 

4 13. Dr. Bhaffc’at Ahmad Khan : [Postponed at the request of 
Government till the first day of the meeting after the Muharram 
holidays.] 

Development Board, 

4 14. Dr. Bhaffc’at A h m ad Khan : How many meetings of the 
Development Board have been held this year ? 

Hes’We Thakur KajendraSingh : None so far. 
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UN STARRED QUESTIONS * 

1 and 2.- Khan Bahadur Maulvi Fasih ud-din : [Postponed at the 
request of Government till . the first day of the meeting after the 
Muharram holiday* .] 

Hereditary darbaris. 

3. Mr. Muhammad Ismail All Khan : What are the qualifications 
which, according to Government, are a condition precedent to the making 
of persons hereditary darbaris ? 

Mr. G. B. Lambert: A hereditary darbari must be an Indian gentle* 
man of good family and local influence. In addition to this general principle, 
the light of a seat in darbar is also hereditary— 

(a) in the case of holders of all hereditary titles, and 

(b) in the case of taluqas iu Oudh, subject to the restriction that only 

one representative of each taluqa is ordinarily admitted to the 
darbar list. 

4. Mr. Muhammad Ismail All Khan : Will the Government bo 
pleased to place a statement on the table containing the names mid the 
qualifications of the existing hereditary darbaris ? 

Mr. G. B. Lambert : A list is placed oil the honourable member's table. 

9 (See Appendix A, page 394.) 

5. Mr. Muhammad Ismail All Khan : What, if any, privileges or 
rights are attached to tho position of the hereditary darbaris ? 

Mr. G. B. Lambert : The only privilege which distinguishes a here* 
ditary darbari from other darbaris is that the eldest son or other heir 
automatically succeeds to tho seat on the former's death. 

6. Mr. Muhammad Ismail All Khan: Will the Government be 
pleased to state the objects, if any, of makiug people hereditary darbaris ? 

Mr. G. B. Lambert : The object is to give recognition to the status of 
the gentlemen who are hereditary darbaris. 

Single- record system in courts. 

7. Mr. Muhammad Ismail Ali Khan : Is the Government aware 
that the courts in these provinces have been directed to keep only one 
record, and that in English, of the depositions of witnesses made before 
them, in place of the double record in English and vernacular- which was 
formerly kept ? 

Mr. R. L. Yorke: Tho single-record system is being tried expsrimen- 
tally in the courts of district judges and subordinate judges only. 

8. Mr. Mu h a mm ad Ismail All Khan : Does the Government 
approve of this innovation ? If not, is Government prepared to take 
steps to have the innovation abolished? 

Mr. R. L. Yorke : Government sanctioned the experiment, bu?if after 
proper trial the system is not found to bo satisfactory, Government will be 
prepared to consider its abolition. 
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9* Mr. Muhammad Ismail Ali Khan : Is the Government prepared 
ip take steps to ascertain the opinion of the members of the Bench and 
the Bar throughout the provinces as regards this innovation and make it 
available to this Council ? 

Mr. R. L. Torke : The High Court hopes to be able to give a considered 
opinion on the success or failure of the system at the end of the current 
year. Pending receipt of that opinion, Government see no object in taking 
the steps suggested* 

Rajpub-Mussoorie motor road. 

10. Mr. Muhammad Ismail Ali Khan : What is the amount of 
money spent on the construction of the motor road from Raj pur to its 
present terminus up to March 31, 1926 ? 

Mr. P. H. Tillard : The present terminus of the road is Kolukhet and 
the amount spent on the road to this terminus is Rs. 4,99,158. The road 
is however being extended to Bhatta at a cost of Rs. 4,25,602 : work on 
this section is in progress. 

11* Mr. Mu ha m mad Ismail Ali Khan : When was the present 
terminus of the road reached and at what cost and how far is it from 
Mussoorie ? 

Mr. P. H. Tillard : The present terminus, Kolukhet, was reached in 
1923 and the cost is as stated in answer to question No. 10. The exten- 
sion to Bhatta will probably be completed either this year or next year. 

The distance from Kolukhet to Mussoorie vid bridle-road is six miles, 
whilst from Bhatta to Mussoorie will be four and one-fourth miles. 

12 Mr. Muhammad Ismail Ali Khan : Is it a fact that the point 
from which the motor road starts has been made inaccessible to motors ? 

Mr. P. H Tillard Yes. The point above Rajpur from which the 

5 resent road starts, is inaccessible for public motor vehicles because of the 
angerous naturo of the road through Rajpur. 

13. Mr. Muhammad Ismail Ali Khan : Is it also a fact that from 
the present terminus of the road the public cannot reach Mussoorie either 
by motor or by rickshaw ? 

Mr. P. H. Tillard : Yes. 

14. Mr. Muhammad Ismail Ali Khan : What is the use which the 
existing motor road is put to either by the public or by Government or bv 
the local authorities ? J 

. J* r ' P .. H- Tm * rd : Tha existing road up to Kolukhet is used by cart 
traftc to Mussoorie, as % it has replaced the lower portion of the old cart- 
road. It is also used by a few private motorists who proceed theuoe vid 
Jn&np&ni. 

' 1B - J^Muhammad I»mail Ali Khan: What was the amount of 
the con tnbutipn made by the Mussoorie municipality toward, the con- 
struction of the Rajpur-Muesoorie motor road ? When was it paid ? 
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Hr. P. H. Tillard : The amount cf the contribution by the city 
board, Mussoorie, was one lakh. It was paid in four instalments as detailed 
below 

(a) First instalment Rs. 30,000 in 1917-18. 

(b) Second instalment Rs. 24,000 in 1918*19, 

(c) Third instalment Rs. 24,000 in 1919-20. 

(d) Fourth instalment Rs. 22,000 in 1920-21. 

16. Hr. Mu hamm ad Ismail Ali Khan : Is it a fact that the 
Mussoorie municipality made this contribution for a motor road starting 
from Raj pur and terminating in Mussoorie proper ? 

Hr. P. H. Tillard : No. The contribution was made to recover the 
extra cost between a cart-road and bridle-road between a point north of 
Rajpur and Kolukhet, as the existing bridle-road of this length may at any 
time bo taken away by a landslide and should this have occurred all 
communication with Mussoorie would have been stopped. 

17. Hr. Huhammad Ismail Ali Khan : Has the Government carried 
out the undertaking on which it asked tho Mussoorio municipality to 
contribute and accept the contribution aforesaid ? If not, then when does 
Government expect to be able to do so ? 

Mr. P. H. Tillard : (a) Yes. 

(b) Does not arise. 

18. Mr. Muhammad Ismail Ali Khau : Is the Government aware of 
the existence of a strong feeling of grievance amongst the tax-payer 
inhabitants and visitors of Mussoorie at the unfinished state of the motor 
road ? 

Mr. P. H. Tillard : Yes. 

19. Hr. Muhammad Ismail Ali Khan ; Is the Government prepared 
to push on with the extension of the motor road from its present terminus 
to Mussoorie in view of the fact that without such extension the money 
already spent on the road is absolutely unremunerative ? When does the 
Government expect the motor road to reach Mussoorie ? 

Hr. P. H. Tillard : The Government’s original intention was to con- 
struct the Mussoorie road as far as Bhatta connecting that terminus with 
Barlowganj by means of a bridle-road. Tho section of the road to Bhatta 
will probably be completed cither this year or the next year, and in order 
to complete the project as described above, it only remains to construct the 
Rajpur diversion and Bhatta-Barlowganj bridle-road. 

In 1924, the city board, Mussoorie, urged that the Mussoorie road be 
extended from Bhatta to Mussoorie proper and that the Bhatta- Barlowganj 
bridle-road be omitted. The city board, Mussoorie, offered to pay for this 
extension. Subsequently, however, it submitted proposals which involved 
the granting of a monopoly to a private company and, finally, in August, 
1925, asked that Government should construct the extension offering a con- 
tribution in annual instalments, the amount of which was not stated. Upon 
this the Government decided to undertake the construction of the Rajpur 
diversion and to postpone to a later date the construction of the ext^isiou 
from Bhatta to Mussoorio proper. Government are prepared to complete 
the Rajpur diversion as soon as funds are available and are voted by the 
Connoil. 
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20, Mr. Muhammad Iimail All Khan: Is the Government aware 
that the connexion of the present terminus of the road to Barlowganj 
(only a few hundred yards away) will be more useful and remunerative 
and could be accomplished much more quickly and cheaply than the pro* 
posed diversion at Raipur ? If not, then will the Government take steps 
to satisfy itself on this question ? 

Mr. P. H. Tillard : Government are aware that the connexion from 
Bhatta to Barlowganj by bridlo-path is only estimated to cost Rs. 12,768, 
whereas the diversion to Rajpur is estimated to cost Rs. 1,44,717, from 
which it is obvious that tho former is the cheaper. But as regards, 
usefulness and remuuerativeness, Government do not agree, as until the 
diversion from Rajpur is completed, the utility of the section from a point 
north of Rajpur to Bhatta cannot be fully developad. 

21. Mr. Muhammad Ismail Ali Khan : [ Postponed at the request 
of Government till the first day of the meeting after the Muharram 
holidays.] 


THE AGRA TENANCY BILL. 
Clause 17. 


Confer men t of right of 
oocupaucy. 


17. (1) The following persons shall be com- 

petent to confer a right of occupancy — 


(a) a proprietor ; 

(ft) a hmbardar, with the written concurrence of all the co-sharers 
whom he represents ; 

(o) a mortgagee in possession, with the written concurrence of the 
mortgagor ; 

(d) a mortgagor iu possession, with the written concurrence of th? 

mortgagee, or with the sanction of the district judge ; 

(c) a person whos > proprietary interest is tho subject of litigation 
in a court of law, with the authority of the court ; 

(/) the natural or certificated guardian of a minor proprietor, or the 
manager of a lunatic’s estate, with the sanction of the district 
judge; 

(g) the manager of a joint Hindu family with the written consent 

of tho members of the family who have attained majority 
and, where any of the members of the family is a minor, witn 
the sanction of the district judge ; 

(h) a thekadar in accordance with the provisions of section 201(2) ; 

(%) the court of wards in land under its superintendence. 

(2) A right of pccupancy may be conferred — 

(a) upon a tenant in his holding or in any part thereof, 

(b) upon any person in land in which no tenancy subsists, 

(c) upon any person in land in which a tenancy exists, with effect 

from the date of the extinction of the tenancy. 

(3) Notwithstanding anything in the foregoing sub-sections, a right 
of oocupancy shall not be conferred in grove-land or pasture-land or upon 
a corporation, math or other artificial person. 

(41 A right of occupancy may be conferred for valuable consideration 
or gifted, provided that such a right shall not be conferred in land 
uitaer the superintendence of the court of wards except for valuable 
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consideration, and that the ooart of ward* shall not delegate its powers to 
confer such rights. 

(5) A right of occupancy shall be conferred by registered instrument 
only. 

(6) Notwithstanding the provisions of section 50, the initial rent 
payable by a tenant upon conferment on him of a right of occupancy shall 
oe the rent which is agreed upon between him and his landlord, 

Khan Bahadur Hafiz Hidayat Husain : I beg to mo ve that the following 
explanation be added in sub-clause (I) (a) after the word “ proprietor 19 

“ A Hindu widow in possession of property will be deemed oompetent to oonfer 
ocoupanoy rights with the consent of the entire body of reversioners or the sanotion of 
the aistnot judge.” 

The reason for my amendment is this. We find in certain villages 
that Hindu women are in possession of the property as owners after the 
death of their husbands. According to Hindu law, a Hindu widow is not 
the absolute owner of the property ; she is what is called a limited owner. 
She is entitled to the usufruct of the property, and not to the capital. That 
is to say, she can spend all the money she derives from the property left to 
her by her husband in any way she likes. The courts have gone so far as 
to say that even if she purchases any property from the usufruct of the 
property, the succession to such property which has been so purchased by 
her will in the absence of other circumstauoes be regulated by law relating 
to succession of stridhan , that is to say, the property will descend from her 
to her heirs and not to her husband's reversioners. Now, if, as it some- 
times happens, a Hindu widow is under the influence of the people of her 
maiha or other unscrupulous persons who have no interest whatever in the 
preservation of the property and she begins to acquire the property and 
confer occupancy rights indiscriminately, the interests of the reversioners 
will greatly suffer. Therefore, I think that where a Hindow widow is in 
possession of the property she may be allowed to confer occupancy rights 
only ou condition that she can secure the consent of all the reversioners, 
ana in case of absence of the reversioners or their withholding their 
consent or in case they be minors with the consent of the district judge. 

Baba Bangam Lai : I wish to propose an amendment, and I hope that 
the House will accept it. I have got a similar amendment, but I propose 
to move it as an amendment to the amendment moved by my honourable 
friend Hafiz Hidayat Husain Sahib. I propose that for the words " Hindu 
widow in possession of property’’ the words “ Hindu women holding a 
limited estate 99 be substituted ; that for the words “ entire body of 
reversioners 91 the words nearest reversioners 99 be substituted ; and that 
the word “ written 99 be inserted before the word “ consent/* * 

I need not say much in support of this amendment, because the position 
of a Hindu daughter is exactly the same as the position of a Hindu 
widow. Therefore, if you put the word " woman 99 that will meet the case. 
If a daughter inherits the proparty of her father she also holds limited estate 
under the Hindu law ; so the word “ woman 99 will inolude daughter Also. 
As for the words “in possession of property 11 there may be & H$adu 
woman whose husband has given her the power of transferring the ’mpie 
right ; such widows will be excluded. % 

Hon’ble the President : What is the idea ) Is the sanction to be an 
alternative to consent or is it failing the consent ? 
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P m Bahadur Hafix Hidayat Husain : That will be alternative to 
*■ consent. 

Hon’ble Sir Sam O’Donnell : It seems to me that there are objec- 
' tions to this clause. We of course desire that occupancy rights should 
be conferred by landlords. But I do think that the working of this 
amendment will give rise to difficulties The Hindu widow or the Hindu 
woman with limited estate will have to obtain the consent of all rever- 
sioners. Now, it may be very difficult to ascertain exactly who thi 
reversioners are. Supposing tne consent of all the reversioners is not 
obtained, that there is a single reversioner whose consent has not been 
obtained, then the whole transaction may be « invalidated. We do not 
desire that when a tenant pays valuable consideration for occupancy rights 
there should be any question later as to his title. That seems to me one 
difficulty. 

The next difficulty is that I do not see what the district judge has got 
to do with the matter. The district judge undoubtedly comes in in the case 
of a minor. If a guardian wishes to do something affecting the interests of 
a minor, it 19 reasonable, in certain cases at any rate, that he should have to 
obtain the consent of the district judge. But this proposal is, as I under- 
stand, that if the reversioners refuse, then the widow or the daughter can 
go to the district judge, although the reversioners are not minors. I do 
not see why tho district judge is dragged into this affair at all. It does 
not seem to me that he has got anything to do with it. 

I have no objection in principle bo anything which will enable occu- 
pancy rights to be conferred more liberally than they would otherwise be 
conferred. But I think that the amendment is one which is likely to give 
rise to a good deal of litigation ; and that tin result of it may be that the 
tenant wilt part with valuable consideration and afterwards find that he has 
paid money for nothing 

Hr. Mukandi Lai : 1 think that the Government can get out of the 
difficulty very easily if my amendment is accepted. My amendment is to 
delete the words 41 or the sanction of the district judge/* I give my reasons 
for the deletion of these words. I hope that if the amendment is accepted 
as amended by me there will be no difficulty. So far as the principle is 
concerned, Government sees no objection to aocept the amendment proposed 
by my friend Hafiz Hidayat Husain with the amendment of Babu Sangam 
Lai. One objection that the Government has is with reference to nearest 
reversioners. So far as experience of lawyers and the Government is 
* concerned, law courts have not been able to find any insurmountable diffi- 
culty in finding out who the nearest revorsioners are. This principle is 
aooepted so far as Hindu law and the law of inheritance are concerned. 
The question of nearest reversioners is not difficult to define and to be 
decided by law courts. Therefore the difficulty about nearest reversioners 
is not at all an iusurmountable one. If the original amendmeut as put 
forward by Hafiz Hidayat Husain is accepted, then there may be some 
difficulty, viz., that the^e will be no end to the finding of prospective rever- 
sioners and the Hindu widow will have to be hunting for reversioners to 
obtain their consent. Once we say “ the nearest reversioner” as under- 
stood under the Hindu law ana the law of inheritance, there will be no 
difficulty. I do agree with the Government when they say 41 why should 
the^ district judge be dragged into this affair ” when he is not required to 
decide the point of ordinary Hindu law so far as nearest reversioners are 
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«coucerned, If this amendment, subject to my amendment, is accepted, 
1 think the ordinary Hindu law will be followed in this case also. There- 
fore, if the words " or the sanction of the district judge” are deleted, 
I hope the amendment would be acceptable both to the Government and 
to the House, 

Pandit Nanak Ohand : I find that the amendment is limited to Hindu 
widows only and that Christian and Muslim widows do not come within its 
purview. This seems to be unjustified, and no case has been made out 
for it. Very often the relations between the widow and the reversioners are 
not altogether happy, and these widows might find themselves hard pressed 
to raise some money for their legitimate requirements, which they will not 
be able to raise without the consent of their reversioners We should not 
introduce this distinction on communal grounds. 

Hon’ble the President : Is the honourable member opposing the 
Amendment on communal grounds ? 

Pandit Nanak Ohand : Yes, Sir. This restriction in the matter of 
conferring of occupancy rights will unduly hamper the right of a Hindu 
widow to confer occupancy rights on her tenants — a right which her sisters 
in other communities, both Muslim and Christian, would enjoy. Moreover, 
the conferring of occupancy rights does not amount to alienation of proprie- 
tary rights ; the proprietor who succeeds to such widow will be entitled to 
recover rent and eject the tenants, as a proprietor, but the presont amend- 
ment will bo an undue restriction on the privileges of a Hindu widow. 
Under the presont Act, the widows can allow accrual of occupancy rights by 
not ejecting tenants within twelve years. This right is now proposed to be 
taken away from their tenants, which will indeed be an undue restriction 
on the privilege of a Hindu widow. 

Maulvi Abdul Hakim : I have not been able to understand the ques- 
tion which has been raised as regards Muslim and Christian women. The 
amendment has been put forward by my friend because there is a ival differ- 
ence between the powers of alienation of a Hindu woman getting property 
from her husband and those of a Muslim woman getting property from her 
father or husband. In the case of a Hindu widow or woman she has not 
the power to alienate property, while in that of a Muslim woman, she has 
the power to do so and nobody can object to it. If, therefore, you are not 
going to make a provision like the one proposed in the amendment, I fear 
that on the death of a Hindu woman the question might arise as to the 
extent of the waste or alienation made by hor, and the result will be that 
the tenant who will acquire occupancy rights will have to suffer much on 
account of the litigation that will ensue. In the circumstances it is fair 
that a provision should be laid down to the effe# that a Hindu woman may. 
be allowed to confer occupancy rights only with the consent of the nearest 
reversioners. 

Thakur H&r Prasad Singh : I support the amendment moved by my 
friend Khan Bahadur Hafiz Hidayat Husain, as amended by Babu Sangarn 
Lai, I anticipate no difficulty if the words “or the sanction of the 
district judge ” remain there, because the same words occur in sub-clause (0, 
There' also the same legal difficulty can arise ; but the words ar%there, 
and a district judge cau sanction in the case of the manager of a joint 
Hindu family, f am referring to sub-clause (g). The same can be done 
in the case of a Hindu widow. There oan be no difficulty about finding 
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the presumptive reversioners. This can be easily done, A Hindu widow* 
can thus create a right of occupancy in favour of a tenant with the con- 
sent of the nearest reversioners. If, however, they do not agree to the 
conferment of this right, the sanction can be obtained from the district 
judge and this alternative is therefore very necessary, The conferring 
of occupancy rights is not actually an alienation of the proprietary rights. 
If the presumptive reversioners do not consent to tha creation of such 
rights, there is no harm if power is given by legislation to the district j udge 
to sanction such rights. 

Thakur Keshava Oh&ndra Singh Ohaudhri: I rise to support the 
amendment moved by Khan Bahadur Hafiz Hid&yat Husain Sahib as 
amended by Babu Sangam Lai Sahib. I think an explanation is absolutely 
necessary. In the first place, as observed by my honourable friend Mr. 
Abdul Hakim, courts might come to the conclusion that a Hindu widow is 
not included in the word “ proprietor " and there might be litigation and 
the tenants may have to suffer a good deal. Further, the difficulties 
pointed out by the Hon’ble the Finance Member will arise, if this expla- 
nation is not added. In the second place, this explanation will be very 
much beneficial to the reversioners themselves. In a great majority of 
cases it happens that the property is a very small one and the widow 
cannot make both ends meet and has to transfer proprietary right itself 
whioh is valid under Hindu law. In such oases the reversioners may give 
oonsent to the conferring of oocupanoy rights, if this course is beneficial to 
them, and in others they may refuse. In the latter case th3 widow can do 
so with the sanction of the district judge. With these remarks I support 
the amendment. 

Rai Bahadur Thakur Hanuman Singh : I rise to oppose the 

amendment which has been moved by my honourable friend Khan Bahadur 
Hafiz Hidayat Husain and other amendments which h&vo been proposed 
to the said amendment. If this amendment is allowed to become law, then 
I am sure that a good deal of litigation will spring up, and the widows 
will always try to make much money after the death of their husbands 
by conferring oocupanoy rights and realizing premiums to the great injury 
of their reversioners. I would, with your permission, Sir, give an example. 
Supposing there are two reversioners equally entitled to inherit a widow's 
estate : one of them happens to be a favourite of the widow and the other 
not, then if the widow with the consent of the reversioner who is her 
favourite confers a right of oocupanoy, the other reversioner will wait for 
bis opportunity ana after the death of the widow will sue for anulment 
of the agreement between the widow and the occupancy tenant. Then* 
there will bo men who will try to induce such widows to give away the 
land to occupancy tenants, so that there may be disputes in the family, 
and wheu there is litigation, which is bound to happen, they may benefit 
themselves. There are in several places dehati barristers who always tnr 
to persuade people to litigate with a view to get money from them, ft 
the amendment is passed, it would have a disastrous effect in course of 
. time. Therefore I would request tho bvfas^rable members of this House 
not to accept tho amendment either as Or as amended* 

Kh a n Bahadur Hr. Muhammad ItuMtU: Sir, with your permission 
I would like to move an ameddmeqt to the .amendment. I understand 



THE AGRA TENANCY BILL. 


343 


that the Hon’ble the Finance Member has accepted the principle of the 
amendment but thinks that we should not drag in the district judge, 
because he has got nothing to do with the proprietor. 

Hon’ble Sir Sam O’Donaell: I think the omission of the words 
4t with the sanction of the district judge ” is an improvement. My other 
objection remains as regards the clause, namely, that under this amend- 
ment it might quite well be that the tenant would be paying a considera- 
tion for a right which afterwards ho might not get. A reversioner may 
turn up from a hundred mile3, and in that case the whole transaction may 
be upset. 

Hoh'ble the President : Does the honourable mover intend to proposo 
his motion still or doas he with draw it ? 

Khan Bahadur Mr. Muhammad Ismail : I withdraw it. 

Khan Bahadur Hails Hidayat Husain .♦ All that I wanted by my 
amendment was that the right of a Hindu female to confer occupancy 
rights be not restricted. I gather from the speech that has just been 
delivered by my friend Rai Bahadur Thakur Hanuman Singh that he does 
not wish that a Hindu female be permitted to confer aright of occupancy, 
and if that is so and if the opinion of the majority be that it should be so, 
all that I can say is that, we will be restricting a Hindu widow’s rights 
unduly. These rights should be clearly defined and I do think that she 
should have power to confer occupancy rights subject to the limitation 
contained in my amendment. For she might live for fifty years’ after the 
death of her husband. 

Hon’ble the President : Is the honourable member withdrawing his 
amendment? 

Khan Bahadur Hafiz Hidayat Husain : No. 

Hon’ble Sir Sam O’Donnell : I agree that Mr. Makundi Lais 
amendment is an improvement. I hope, Sir, that amendment will be put 
first. As regards the remainder of the amendment, the objection which 
I have previously stated still seems to me to be valid. It is said that it is 
an easy matter to find out who the reversioners are. Now, I would like 
to invite the attention of the Council to the report of the 1924 Committee. 
In that report it is said that a person with a limited estate should not 
have this power, i.e. the power of conferring occupancy rights, because 
it is difficult to ascertain who is the nearest reversioner. So far as I can 
make out, the whole committee were unanimous on that point. No doubt 
the law on the subject is quite clear, but it is another matter to say who 
the aotual reversioners are to any particular ^estate. A reversioner might 
be living a hundred miles away ; he might be living in Calcutta. How is 
the tenant to know who the reversioner is ? Very often it is the case that 
the widow and the reversioners are not on very good terms and the widow 
might be willing tp ignore certain of the reversioners. Then how is he 
to and out what reversioners have been left oat ? On the other hand, if 
all the reversioners have not given their conseot then at any momenta 
reversioner might turn up and say “ my consent has not been gifjen, the 
whole transaction is invalid and no occupancy right has been conferred. ” 
The tenant then loses his money. I dare say he might institute a suit, but 
he might be put to a lot of expense and might not in the eud be able to 
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recover nnyfching. That is the reason why I consider this amendment is 

undesirable. . . 

Question , that the amendment proposed be modified % n the following 
manner , put and agreed to 

(1) For the words "widow in possession of property " substitute 
the words " woman holding a limited estate ** 

(2) Between the words “the u and “consent" insert the word 
u written" 

(3) For the woris tl entire body of reversioners" the word “ nearest 
reversioner ” be substituted . 

Question that the words “ or sanction of the district judge ” stand 
part of the amendment , put and agreed to. 

Question put, that the following clause be inserted A Hindu 
woman holding a limited estate will be deemed competent to confer 
occupancy rights with the written consent of the nearest reversioner or 
the sanction of the district judge" 


The House divided : Ayes , 40 ; Noes 34 


Ayes. 

Raja Bahadur Brjj Narayan Hal. i 

Babu Narayan Prasad Arora, 

Babu Sangam Lai. 

Thakur Maniit Singh Rathor. 

Rai Jagdish Prasad Sahib. 

Chaudbri Jaswant Singh. 

Thakur Rajknxnar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sahib. 

Babu Nomi Satan. 

Rao Sahib Kunwar Sardar Singb. 

Thakur Sadho Bingh. 

Pandit Brijuandan Prasad Miara. 

Pandit Bhagwat Narayan Bhargava. 

Thakur Har Prasad Singh. 

Thakur Keshava Chandra Singh Chaudhri. 
Pandit 8ci Krishna Dutt Paliwal. 

Pandit YajnaNaravan Upadhya. 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

Seoond -Lieut. Sahibzada Ravi Pratap 
Narayan Bingh, Rai Bahadur. 

Raja IndrajitPratap Bahadur Sahi, 


Bhaya Hanumat Prasad Bingh. 

Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Rao Sahib Abdul Hameed Khan. 

Khan Bahadur Chaudhri Amir HaBan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur -Rahman 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Muhammad Fazl- 
ur-Rahman Khan. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Munshi biddiq Ahmad. 
Khan Bahadur Chaudhri Muhammad 
Rashid-ud-din Ashraf. 

Rai Bahadur Lala Behari Lai. 

Lieut. Raja Shaikh Imtias Rasul Khan. 
Noes. 


Hon’ble Sir Sam Q'Donnell. 

Hon'ble Lieut. Nawab Muhammad 
Sr’ id Khan. 

Hon'ble Rai Rajeshwar Bali. 
Hon'ble Thtkur Rajendra Singh. 
Hon'ble Nawab Muhammad Yusuf. 
Mr. G. B. Lambert. 

Mr. £. A. H. Blunt. 


Kunwar Jagdish Prasad. 
Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr, R. L. Yorke. 
ftr«R. Burn. 
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Mr. B. A. X. Hallows*. 
Mr* E. L.JB 
Mr* IL G. L 
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Colonel A. W. R. Coohrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenr&der. 

Raja Muhammad E’ja* Rasul Khan. 

Mr. H. O. Desauges. 

Mr. H. David. 

Babu Khem Ohand. 

Babu Jai Narayan Chaudhri. 

Rai Sahib Chaudhri Sheoraj Singh. 

Pandit Nanak Chand. 

Lala Babu Lai. 

Rai Bahadur Thakur Hanuxnan Singh. 
Maulvi Shahab-ud-din. 

, Khan Bahadur Maulvi Faaih-ud-din, 
Shaikh Abdus Saxnad Ansari. 

Rai Bahadur Lala Mathura Prasad Meh- 
rotra. 
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Clause 17(1) (o). 

Hon’ble Sir Sam O’Donnell: I move that ia clause 17,(1) (a) 
after the words 14 proprietor ” add “ or permanent tenure-holder.'’ This is 
merely intended to correct an accidental omission. If honourable members 
will refer to clause 18(8) they will see that it says 44 where a landlord or 
permanent tenure-holder has conferred a right of occupancy under section 
17 in land which is his sir.” The permanent tenure-holder is practically in 
the same position as the landlord and we are treating him as such all 
through the Bill. The permanent tenure-holder can acquire sir. There- 
fore there is no reason why a permanent tenure-holder should not be 
allowed to confer occupancy rights. In fact, as I have said, clause 18(8) 
gives him that power and we are merely correcting an accidental omission. 

Question, that the words 44 or permanent tenure-holder” be added r 
put and agreed to. 

Clause 17 (1) (b). 

Khan Bahadur Hafiz Hidayat Husain : 1 beg to move that a proviso 
to sub-clause (b) be added as follows : - 

“ Provided that if any co-sharer is minor or is otherwise unable to 
act, with the sanction of the district judge obtained on appli- 
cation by the natural or certificated guardian of such a 
co-sharer.” 

1 do not think I need say anything on this, because if any co-sharer is 
a minor then he will be incompetent to give assent to the conferment of 
occupancy rights by the lambardar. 

Hon’ble Sir Sam O'Donnell: 1 think this is a quite reasonable 
amendment, which should be accepted by the Council. 

Question , that the above proviso be added , put and agreed to. 

Clause 17 (1) (g). 

Khan Bahadur Hafiz Hidayat Husain: 1 beg to move that the 
following words be omitted : — 

44 With the written consent of the members of the family who have 
attained majority and where any of the members of the family^ 
is a minor, with the sanction of the district judge. 7 ' 

I do not think it is any use taking away the power of a Jcarta of a 
Hindu family. The karta of a joint Hindu family has got every right 
and power to manage the property in the best way he can. Courts appoint 
only a guardian of the person, but they have consistently refused to appoint 
a guardian of the property of a minor co-parcencr in joint Hindu family 
because nobody can say till property is divided by metes and bounds as to 
which portion belongs to the minor and which to the adult members of 
the families. 

1 hope the House will accept the amendment. 

Bui Bahadur Thakur Hanuman Singh : I rise to oppose the amend- 
ment which has been moved by my honourable friend Hafiz Hidayat 
Husain. He has said that the section has the effect of curtailing the 
powers of the karta of the family. 1 say that the section has the Effect 
of safeguarding the interests of the co-sharers. There are kart as of 
families who will for their own benefit give away the joint property of 
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[Rfti Bahadur Thakur Hanuman Singh,] 
their families. If the amendment will be accepted by the <3ouncil, I 
think it will injuriously affect the interests of the junior members of the 
Hindu family. Therefore I hope the Council will not allow such an 
injuiious amendment which will be disastrous to the interests of tho junior 
members of large families. 

Thakur Keshava Ohandra Singh Ohaudhri : With your permission I 
rise to support the amendment of Khan Bahadur Hafiz Hidavat Husain 
with one modification which I want to make to it. I would like to delete 
the words 11 and where any of the members of the family is a minor, with 
tho sanction of the district judge ’’ from the amendment. My reasons are, 
I think the sanction of all the major members of a joint Hindu family is 
enough. I know of many rulings of our High Court and of other High 
Courts and in them it has been said that the sanction of all the major 
members of the joint Hindu family is legally enough . . . 

Hon'ble the President : Your amendment makes no provision for the 
case of a family in which there is a minor. 

Thakur Keshava Ohandra Singh Ohaudhri: It is not necessary. 

Hon’ble the President : I am afraid I cannot allow an amendment 
•which will make the legislation a bit vague. 

Thakur Keshava Ohandra Singh Ohaudhri : Then 1 will put it like 
this; 11 With the written consent of all the major members of the family.” 
It will then not be neoessary to obtain the sanction of the district judge on 
behalf of the minor. I beg to move that the following words be substituted 
for the words 11 with the sanction of the district judge ” 

“ With the consent of the natural guardian.” 

I think it will very much complicate matters if every time, when the 
major members agree to transfer property, they will have to go to the 
'district judge for obtaining sanction on behalf of the minor members. I 
have known cases in which the natural guardian wished to transfer property, 
but they did not do so because they did not like to go to the district judge. 
Sometimes they have to go to a district judge who sits at a distance of 150 
miles or more and this proves very inconvenient to them. It is for these 
reasons that I have moved my amendment and I hope it will be accepted 
by the Council. 

Pandit Oovind Ballabh Pant : With your permission, Sir, I would 
amend the amendment moved by my friend Thakur Keshava Chandra 
Singh. I would add the following words after the word M minor ” : — 

“ if the guardian is the father or the brother of suoh minor.” 

1 would leave the rest of the sub-clause as it stands so as to convey the 
idea that where the minor member is not so related, the sanction of the 
district judge will be \iecessaty. The sub-clause would then run some- 
thing like the following 

#< The manager of a jointflmdu family with the written consent of the 
member* of the family wbo bave attained majority and, where any of the 
members of the family is a minor, , with the consent of the natural guard- 
ian, if the guardian is the father or the brother of each minor, and in other 
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cases, with the sanction of the district judge where any of the members of 
the family is a minor.” 

This will further limit the scope of the amendment of my friend Thakur 
Kesha va Chandra Singh. I feel that in the case of his brother or his son we 
can well trust a natural guardian to take a beneficial interest in the minor, 
while in cases where he is more distantly related, I think it is advisable 
that the sanction of the district judge should be sought. 

Hon’ble the President : Would it not be better if the whole thing be 
put iu the form of a proviso because there is too much repetition there ? 

Pandit Govind Baltabh Pant: Yes. If the substance of it is adopted, 
I will put it in in tho proper form. 

Maulri Abdul Hakim : I am opposed to all the amendments that 
hare been put forward. I think sub-clause (g) as it stands is quite right 
and proper. It is true that the manager of a joint Hindu family has 
powers but his powers are limited. He can make only such arrangements 
as are necessary and beneficial to the family. It may be that the manager 
of a joinb Hindu family may confer occupancy rights today and tomorrow 
other members of tho family may bring a suit to set aside their conferment. 
The poor tenant will then be put to much useless and unnecessary expense 
of litigation. Therefore I think it is proper that the clause should be clear 
on this point and the clause (g ) as it stands provides that. 

Hon’ble Bir Sam O’Donnell : I agree with the member who spoke 
last. I think it is very doubtful whether if this amendment were carried 
it will still not be open to the other members of the family to come forward 
and attack the transaction. Certainly under the general Hindu law a 
manager could not enter into a transaction of this kind without the consent 
of the other members of the family. 

Babu Damodar Das: He can sell the property. 

Hon'ble Sir Sam O'Donnell : In that case he would have to show 
legal necessity. At any rate, if we omit these words tho whole transaction 
might possibly be declared invalid by the courts. It seems to be very 
undesirable that we should have a provision of that kind, A tenant might 
pay valuable consideration and later on he might find that be paid his 
money for nothing. I have no objection in substance to the amendment 
proposed by Pandit Govind Ballabh Pant but either his amendment or the 
clause in the Bill should, I think, be adopted. 

Baba S&ng&m Lai: With your permission, Sir, I move "that the 
following proviso be added : — * 

Provided that if a minor has a father or a brothor as his natural 
guardian, the written consent of the latter will be valid.* 1 

Thakur Keahava Chandra Singh Ohaadhri : I withdraw my amend- 
ment, 

Amendment of Thakur Keshava Ohandra Singh , by leave , with- 
drawn. % 

Hon'ble the President : The amendment of Pandit Govind Ballabh 
Pant falls to the ground after that withdrawal. 
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Honble the President : The amendment moved by Khan Bahadur 
Hafiz Hidayat Husain is that in clause 17 (l)(g) the following words be 
omitted : — 

“ With the written consent of the members of the family who have 
attained majority and where any of the members of family is a minor, 
with the sanction of the district judge.” 

The question is that these words for/n part of the clause. I wish to 
make it clear that if these words are struck out, the amendment will be 
carried but if the words in the Bill remain as they are, then the proviso 
could be taken up. Those members who want the proviso to be added to 
the clause as it stands should vote for the retention of the words in the 
Bill and vote against the amendment. 

The question is, that the words in the Bill stand part. 

Question, that the above words stand part of the Bill, put and 
agreed to. 

Question, that the following proviso be added, put and agreed fo:-— 
"Provided that if a minor has a father or a brother as hie natural 
guardian the written consent of the latter will be valid." 

Khan Bahadur Maulvi Fasl-ur-R&hman Khan : Sufficient or valid ? 
I think the former will be better. 

Hon’ble Sir Sam O’Donnell : Verbal amendments can be moved 
later. 

Hon’ble the President : Yes. 

Clause 17 (1) (i). 

Kal Sahib Lala Jagdish Prasad : 1 beg to move that for the words 
“ the court of wards in land under its superintendence, ” substitute the 
words “ the Board iu land under the superintendence of the court of 
wardn. ” 

My object in moving this amendment is that as in the case of the court 
of wards it is the minors' interest that is at stake so there ought to be 
some restrictions on the conferment of occupanoy rights by the court of 
wards. Of course the Select Committee has imposed certain restrictions 
which appear in sub-clause (4) but it is not clear whether by the use of the 
term “‘court of wards ” here it is meant that the Board of Bevenue alone 
would be empowered to confer occupancy rights or whether the special mana- 
gers or collectors can confer such rights. Of course it is laid down in sub- 
clause (4) that the court of wards cannot delegate such powers, but it is 
not clear to me as to what is intendod by the term “ court of wards 
If the intention of this clause be that the Board of Bevenue is done 
empowered to confer occupancy rights, then I will not like to press my 
amendment; but if this clause as it stands is liable to misinterpretation, 
then 1 hope that in the interests of minors my amendment will be accept- 
able to the Council. 

% 

Hr. &. Burn : The honourable member has expressed bis wish that 
it might be made quite clear that this power of conferring a right of occu- 
pancy in an estate which is under the management of the court of wards 
shall be* exercised only by the Board of Bevenue and not by a Oommis- 
iter or by a Collector. This Bill uses the term “ oourt of wards, 99 The 
term “ court of wards * is deffhed in the Court of Wards Act, which says 



TBS AQRA TBNANC? BILL. 


that the Board of Revenue shall be the “ Court of Wards” in the United 
Provinces. In that Act certain powers are delegated to special managers, 
Collectors, and Commissioners but this power is certainly not delegated. 
If the honourable member will refer to sub-clause 4 he. will find that the 
court of wards is expressly forbidden to delegate the power to confer such 
rights and that it is not empowered to confer rights except for valu- 
able consideration. I hope this explanation will satisfy the honour- 
able member. 

Rai Sahib Lala Jagdish Prasad : In view of the explanation given by 
Mr. Burn I withdraw my amendment. 

Amendment , by leave , withdrawn. 

Babu Sangam Lai : I beg to move that the following be added 

( k ) manager of public or private trust. 

My object in moving this amendment is . . . 

Hon’ble the President : The honourable mover's object is quite obvious. 

Hon’ble Sir Sam O’Donnell : It seems to me that there is one 
strong objection to this proposal. The powers of the trustee are defined 
in the instrument of trust. If there is nothing in the law or the trust 
deed to restrict the powers of the trustee, then he cau confer occupancy rights. 
On the other hand, if either the law of the trust deed confers upon the 
manager only limited powers, why should the law of trust or the trust 
deed be overridden ? It seems to me entirely wrong that when under the 
trust the manager has only certain powers given to him that he should 
be entitled to do something outside those powers. That is my objection. 
If he has the full powers of a proprietor then he can confer these rights. 
If he has not such powers then I do not think he ought to be entitled, in 
defiance of the trust deed to confer these rights. The result would be to 
upset the terms of the trust deed. 

ttaulvi Shahab-ud-din : I oppose this amendment. The honour- 
able mover of this amendment knows full well that both under the Hindu 
and Muhammadan law the lands in the hands of a trustee are inalienable 
in any way. They cannot be alienated either by mortgage or by sale. 
If this right is allowed to trustees it will be against the spirit of both 
Hindu and Muhammadan law and also against the Trust Act. Under 
these circumstances I think if an amendment like this is passed and 
power given to the trustees it will be ruinous to the trusts under their 
care. 

Bftbu Sangam Lai : I agree with the Hon’ble the Finance Member that 
if there are terms in the trust deed that the trustee should not have tho 
power of conferring occupancy rights, then certainly he should not get 
that power. But if there are uo such conditions in the trust deed, then I 
do not see any reason why trustees should not be allowed to do so. In 
order to meet the objection of the Hon’ble the Finance Member if you will 
permit me, Sir? 

Hon’ble the President : I cannot permit the honourable member to 
amend his own motion. 

Babu San g am Lai: My point was, that if permission is not given, a 
difficulty is likely to arise. Under the present law a trustee can certainly 



m 


LEGISLATIVE COUNCIL. 


[July 5 , 1926 . 


[Baba Sangam Lai.] 

confer occupancy right, if thero are no conditions to the contrary in the 
tfusr. deed. But I am very doubtful if under this Bill they will be able 
to do it because I do not thipk the trustees are the proprietors of the 
property. 

Hon’ble the President : I am afraid I cannot give the permission asked 
for. 

Hon’ble Sir Bam O'Donnell : The powers of the trustee are defined 
either in the law on the subject or in the trust deed. The trustee may be 
given powers in this deed which are equivalent to the powers of a pro- 
prietor. On the other hand, his powers may be limited. It is a question 
of fact to be determined by the law on the subject of trustees. There is, 
however, no reason why we should attempt to modify the terms of the 
trust deed itself. 

Question, that the words “ manager of public or private trust ” be 
inserted , put and negatived . 

Baba Bangam Lai : I move, Sir, that the words cf Or upon a corpora- 
tion, math or other artificial person ” be omitted. My reason for moving 
this amendment is that if there are four or five or six persons who form an 
association and want (o do farming on co-operative lines and they want 
to acquire occupancy rights by paying a sufficient consideration, it will not 
be possible for them to acquire occupancy rights if these words remain 
and in fact it will defeat the very object which we have in view, namely, 
farming on improved lines, because knowing the financial position of 
tenants, as we do, it is impossible for any single tenant to engage in 
farming on a large scale unless they combine, ana in order to give security 
to such a body of persons it is necessary that occupancy rights should be 
allowed to be conferred on such a body for consideration. I think, Sir, 
under the present law such a thing can be doue, If you will refer to 
section 19, you will find that statutory rights can arise iu favour of an 
artificial person or corporation. Therefore I see no reason why we should 
put a ban on a corporation or such associations as want to engage in 
such activities. Besides this, under the present law occupancy rights can 
be conferred on two or three persons but they will be called only co-tenants. 

I do not see why if those parsons combine and give a name to that body * 
and call it a corporation, why they should not be given occupancy rights 
on that account. As regards math, at present occupancy rights do arise 
in favour of maths. 

(Hon’ble Sir Bam O'Donnell— No, no.) 

Very well, Sir, then I omit the math and ask for only corporation or 
other artificial persons to be omitted. 

; Khan Bahadar Halls Hidayat Husain : 1 have a similar amendment to 
the one proposed by ilr. Sadgam Lai, but will confiue myself only to u arti- 
ficial persons, " of his amendment. In my own knowledge there are scores 
m ' occupancy tenures recorded in the name of Sri Th&kurjee. Sri Thakur- 
jeeia a juristic — nevertheless an artificial person and capable of holding 
occupancy tenure. Therefore I think that the words or -other person ” 
eljofcld be omitted. 
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Mr. Mttkandl Lai : With your permission, Sir, and if there is no 
objection I beg to propose that the words “ upon corporations or other 
artificial persons'* be omitted and that the word “ math ” should remain in 
the section. I hope, Sir, that we ail who stand for agricultural develop- 
ment, will realize that we will deprive agricultural agencies which stand 
for the agricultural development of our province of the right if we exclude 
corporations and artifical bodies from the section. 

lEhft n Bahadur Hr. Muhammad Ismail : 1 think that if the amend* 
ment is carried it will entail enormous difficulties in succession for one 
thing. For instance, in the case of a math you do not know who the 
successor will be. A large number of persons will come forward and say, 
41 We are the chelaB of the deceased mahant ” and so on. So, it will 
increase litigation. The difficulty raised by the honourable mover will be 
obviated if a certain number of individuals who want to start a farm take 
the lease in their individual names. Why should they call themselves a 
corporation or a company ? Under these circumstances my submission is 
that the law as it stands is perfectly clear. 

Hon’ble Sir 8am O'Donnell: As Khan Bahadur Mr. Muhammad 
Ismail has just pointed out, there is nothing to prevent ten, twenty or 
more persons from acquiring occupancy rights in the land if they wish to 
•cultivate the land in common ; and if the landlord is willing to confer 
occupancy rights on them there is nothing in the law to prevent a trans- 
action of that kind. But it docs seem to me that there are strong objec- 
tions to conferring occupancy rights on corporations, maths or artificial 
persons. I have never as a matter of fact known of the case of a 
corporation cultivating land. A corporation might own land ; bnt in that 
case it could sub-let the laud, and the actual cultivators would not bo 
occupancy tenants. 

I have seen it suggested in an article in a newspaper that co-operative 
societies might wish to become occupancy tenants. I do not know whether 
Mr. Sangam Lai has inspired that article or whether he has been inspired 
by it. But I have never heard of the case of a co-operative society which 
wished to take up land in this way. It seems to me, as Khan Bahadur 
Mr. Muhammad Ismail has pointed out, that very great difficulties will 
arise with regard to succession. For example, a society might be a society 
with power to add to its numbers. What is to happen if ono of them dies ? 
Under the ordinary law his son would succeed, but m the case of a society, 
if the sou is a minor he will not be a member of tho society, thereforo he 
will be excluded. 

Khan Bahadur Hafiz Hidayat Husain has said that a number of 
occupancy tenures are recorded in the name of Sri Thakurjee. As a 
matter of fact under the present law occupancy fights cannot be acquired by 
a temple, and if such au entry has been made it is invalid. If the muta- 
walli is to bo allowed to hold occupancy rights, then the actual cultivator 
will bo is sub-tenant, which is nob what we desire. There is nothing 
to prevent the starting of a co-operative farm. Any number of persons 
can go to a landlord and say : — “ We want occupancy rights and we aro 
willing to pay for them.** Then if he gives Occupancy rights they can 
cultivate the land together. But it is quite a different thing t<*have 
occupancy rights recorded in the name of a society, math or artificial 
person, 
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Balm BftT!g Atw Lai • The Hon’ble the Finance Member aa well as Khan 
Bahadur Mr. Muhammad Ismail, agree that it is desirable that a number 
of persons should be allowed to acquire occupancy rights, that they should 
be allowed to combine. But there is another difficulty which the Hofi’ble 
the Finance Member has overlooked. There is a section in the Indian 
Companies Act which says that if more than twenty persons enter into a 
transaction, then it would be illegal unless they form themselves into an 
association. Therefore, that difficulty will arise. If we are agreed that 
it is desirable to allow these persons to combine then there should not be 
any difficulty. Otherwise the Indian Companies Act will have to be 
amended. 

Hon’ble Sir 8am O’Donnell : I do not follow the point about the 
Companies Act. What I meant was that thore is nothing to prevent 
twenty persons going to a landlord and saying, “We wish to cultivate 
this land, we wish to get occupancy rights.” There is nothing to pre- 
vent that The Companies Act refers to quite a different state of affairs. 
It refers to people forming themselves into definite associations of a special 
character. It does not refer to a case wh?r6 a landlord wishes to give 
occupancy rights to a number of persons. Therefore, I think, there is 
really no force in the objection. If there is any objection to saying 
twenty persons, then nineteen persons, let us say oau get occupancy 
rights. 

Question , that the words “ or upon a corporation , math or other 
artifical person' 9 stmd part of the Bill , put and agreed to. 

Question , that clause 17, as amended , stand part of the Bill , put 
and agreed to . 

New Clause, 17A. 

Pandit Nanak Ohand: Before clause 18 I have got an amendment. 
It is a new clause. I beg to move that the following clause be 
added M 17 A. Every statutory tenant who has cultivated land con- 
tinuously for a period of five years without sub-letting shall have a 
right to be declared an occupancy tenant on payment of a premium 
determined by court which shall not exceed six times the annual rental 
value of the land.” 

I find that this amendment has been hailed with a peal of laughter 
by my friends on this side of the House. It has been proposed in this 
Bill 'that occupancy rights shall be extinguished if a landlord wants # 
land for certain specific purposes and the maximum compensation that 
has been proposed for the acquisition of an occupanoy holding has been 
fixed to be six times the annual rental of that holding. In this amend- 
ment I propose that if six times the annual rental value of an occupancy 
holding is considered to be a fair price and just compensation for 
ousting out an ocoupancy tenant then the liberal compensation which I 
propose for the acquisition of occupancy rights by statutory tenants 
after continuous cultivation for a period of five years is a proposition 
which should appeal to my friends in this House and should be accepted. 

I consider my* proposition to be quite liberal, fair and just. It is 
a well-known fact that the occupancy rentals are much lower than the 
Statutory rentals. The maximum compensation proposed for the acqui- 
sition of statutory holdings in the Bill is four times the rental of Statu- 
tory holdings. Thus a statutory tenant, if my motion is accepted, will 
have to f»y ten times the^ statutory annual rental for the acquisition of 
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occupancy rights, or between twelve and sixteen times the occupanoy 
rental of that holding. For these reasons I consider that the compen- 
sation that I have proposed is very fair and ought to be acceptable to 
the House. 


Khan Bahadur Maulvi Fasihuddin : I am very sorry to note that 
our friend, the honourable member from Bulandshahr was rather 
annoyed at what he calk the peal of laughter from the zamindar benches. 


Pandit Nanak Ohand : I assure my honourable friend that I was 
not annoyed in the least. 


Kh a n Bahadur Maulvi Fasih-ud-din ; I must assure him that we did 
not mean any insult to him at all. Brutus was an honourable man, so all 
of us are honourable men, and we do not wish to insult one another. 
However, we were rather amused at the most novel and fascinating 
amendment of our friend. He has made a full calculation of the figures 
in order to show that the premium he proposes is a good one and that 
it is a good price for the acquisition of occupancy rignts. I for my part 
must confess that I have not been able to follow this rule of thumb that 
he has given, but I only gues9 that there was something very substantial 
in the calculation and that our friend was just as good a mathematician 
as my friend Dr. Ganesh Prasad. However, it is a very admirable plan 
of our friend to give occupancy rights to the statutory tenants. In other 
words, he wants to say that a statutory tenant should be a tenant for life, 
but that after five years he should not be a tenant for life but a tenant 
with a right of occupancy. This is a position which has to be stated 
for the sake of refutation. A tenant must be either a life-tenant or an 
occupancy tenant. He cannot be both, and I think that the position 
that he has taken up is certainly not a position that a mathematician 
should take. I therefore oppose this. 


Hon’ble Sir 8am O'Donnell : After the debate that we had on 
Saturday last I do not think 1 need say much regarding this amend- 
ment. It is on the same lines with certain modifications as tho amend- 
ment which was rejected on that day. A tenant under this amendment 
must cultivate only for five years instead of twelve years, and, on the other 
hand, must pay compensation. I believe, Sir, that a great many land- 
lords will be willing to confer occupancy rights in return for the com- 
pensation mentioned in this amendment. But the amendment pro- 
poses that in all cases it should bo compulsory on the landlord to grant 
occupancy rights, or at any rate that occupancy rights should accrue on 
this pavment Now, Sir, as I have said, I need not conceal my belief that 
probably the time will come eventually whep occupancy rights will be 
conferred all round. But before that can happen, public opinion must 
have moved , farther than it has now moved. In the existing circums- 
tances andm the present state of public opinion we think that the 
provisions in the Bill go as far as is practicable and therefore I am 
not prepared to support this amendment. 

Question put, that the above clause be ineerled after clause 17. 

The Eouee divided : Ayee, 20 ; Noee, 72. % 


Bate Hatayan Posad Arara. 
Bate Baagam Lai. 

Bate Mohan Bal Bakiena. 
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Prasad 

Clause 18. 


18. (1) A person on whom « right of occnpinay has boon conferred 
_ . . under the provisions of seo'tion 17 may present an 

o! ‘wvy Mt Y, ” * tith application to be recorded as an occupancy tenant 
to the court of the assistant collector m charge of 
the subdivision, and shall verify such application in presence of the 
court. * ' ! 

(2) The court, after givittg notioe to the person who is alleged to have 
conferred the right of occupancy and satisfying itself that such a right 
has been conferred in aodrilanefi With the previsions of section 17, -Shall 
cause the applicant to be recorded as an occupancy tenant in the 
•Widal registers maintained under section 88 of the United Province* 
Land Revenoo Afitj lSCl. Kshe oourt is not satisfied as aforesaid, it 
•hall rejeot 
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(3) Where the court rejects an application on the ground that the 
person purporting to confer the right of occupancy was nat competent 
to do so, it shall, if a question of proprietary right is in dispute and 
has not been already determined by a court of competent jurisdiction, 
frame an issue on the question of proprietary right and submit the 
record to the competent civil court for the decision of that issue only. 

(4) The civil court, after re-framing the issue, if necessary, shall 
decide that issue only and return the record together with its finding 
on that issue, to the court of the assistant collector in charge of the sub- 
division, which shall accept the finding of the civil court on the issue 
referred to it. 

(5) Where the court of the assistant collector in charge of the sub- 
division rejects an application under this section, it may [after taking 
into consideration the finding of the civil court, if an issue has been 
submitted to the civil court under sub-section (3)] award to the appli- 
cant such damages (including the return of the consideration, if any, 
paid by the applicant to the person purporting to have conferred the 
right of occupancy) as it may deem just. 

(6) The court of the assistant collector in charge of the sub-division 
or the civil court to which an issue is submitted for a finding under 
sub-section (3) may, either of its own motion or on tho application of 
any person, direct that any person bo made a party to the proceedings, 
but nothing in this section shall debar a person who has not been made 
a party to such proceedings from establishing any right in any civil 
or revenue court. 

(7) An appeal against an order of the court of the assistant collector 
in charge of the sub-division under this section shall 1L to the commis- 
sioner, provided chat if a question of proprietary right has been in 
issue between tho parties claiming such right in the court of first instance 
and is in issue in the appeal, the appeal shall lie to the district judge. 

(8; Notwithstanding anything in section 14, where n landlord or 
permanent tenure-holdjr has conferred a right of occupancy under 
section 17 in land which is his sir, the following consequences shall ensue 
if the right of occupancy is still subsisting at the time of a transfer which 
under the provisions of section 14 would ordinarily cause the accrual of 
ex-proprietary rights 

(а) If the transfer is by mortgage, ex- proprietary rights shall not 

accrue unless and until the right of occupancy is extinguished, 

(б) If the transfer is by foreclosure or sale no ex-proprietary rights 

shall accrue. 

Khan Bahadur H&fix Hidayat Husain : I beg to move, that sub- 
clauses (3), (4), (5), (6) and (7) of clause 18 be omitted and thp 
following be substituted for clauses (3) and (4 ) : — 

(3) If the person alleged to have conferred the right of occupancy is 
recorded as having proprietary interest in land which requires to be 
recorded in the registjrsjtfescribed by clauses (a) to ( d ) of section 82 of the 
Unit 2 d Provinces Laud Revenue Act, III of 1901, the court shall presume 
that he has it. 

* But nothing in this sub-section shall affect the right of any person to 
establish by suit in the civil court that such a person has not such jfcoprie- 
tary right. 

(4) The application for recording of a right of occupancy shall be pte- - 
seated within six months from the date the instrument conferring right of 
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oocupancy has been registered aud an appeal against the order of the 
court of the assistant colleotor in charge of the sub-division under this 
section shall lie to the commissioner. 

Sub-clause (8) be re-numbered as sub-clause (5). 

Section 18, to amend which I have given notice, is a very important 
section and I hope the Council will bear with me for five minutes And take 
note of the obvious objections to the draft of the section. I think that the 
framework and the policy of this Bill are broad-based on three points, The 
filbt is a continuity of tenure and no nnneoessary litigation : the second is 
more extensive powers to revenue courts and some finality to their decisions ; 
and, the third, is that persons in possession of property to be maintained in 
possession and their rights respected. Let us visualize for a minute what 
will happen if clause 18 as drafted is passed. It will lead to enormous 
litigation both in the civil and revenue courts. With your permission, 
Sir, I would read out tho section and explain to the House why it should 
be radically altered. Sub-clause (8) says that where the court rejects an 
application on the ground that the person purporting to confer the right 
of occupanov was not competent to do so, it shall, if a question of pro- 
prietary right is in disput 3 and has not been already determined by a 
oonrt of competent jurisdiction, frame an issue on the question of proprie- 
tary right and submit the record to the competent civil court for the 
decision of that issne only. This clause says that the revenue court, if it 
finds that the person purporting to confer the right of occupancy had no 
right to do so, it shall reject the application. What is, therefore, the 
necessity after rejection of the application to refer the matter to the 
civil coart and oontinue the litigation. Sub-clause ^4) says that the 
civil court, after re-framing the issue, if necessary , shall decide that issue 
only and return the record together with its finding on that issue to the 
court of the assistant collector in charge of the sub-division, which shall 
aooept the finding of the civil oourt on the issue referred to it. The obvious 
^objection to this sub-clause is that it does not say whether a revenue court, 
after it has reoeived the finding of the civil court, shall review the decision 
. which it has already given under sub-clause (8). Sub-clause (6) says that 
where the court of the assistant collector in charge of the sub-division rejects 
an application under this section is may after taking into consideration the 
finding of the oivtl court, if an issne has been submitted to the civil court 
under sub-section (8) award to the applicant such damages including the 
return of the consideration, if any, paid by the applicant to the person 
purporting to have conferred the right of occupanoy as it may deem just. 
This sub-clause, if passed, will confer on the revenue courts rights which 
ought legitimately to be exercised by the olvil courts. Bights of awarding 
damages and compensation are the functions of the civil courts. If a 
person who has got no right to confer occupancy rights deoeives another 
person, and loads him to believe that be has such a right, I think that 
person defrauded iKrtnM f.Ka mviI f/m 


tfr e rere nne oourt. are traaolnag upon ground, which ought legitimately 
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a party to the proceedings, but nothing in this section shall debar a person 
wno has not been made a party to such proceedings from establishing any 
right in any civil or revenue court. This sub-clause opens the door to 
uncalled-for litigation. Suppose A, who is in possession of the property 
and has his name recorded m the khewafc, confers occupancy rights on 
B $ 0 , who has got an eye on the property, puts in an application that A has 
got no right to do so, but that, although his name is not even recorded 
m the khewat, ho is the proprietor. A question of proprietary title 
arises, and the revenue court would, proceeding under clause (3), first 
decide whether A has got the right or not and may then refer the 
matter to the civil court. And now A will be called upon to vindicate his 
title to the property at the cost of thousands of rupees. I ask is it fair 
that for a few hundred rupees which A may be getting, he should 
be made to run the risk of involving his property worth lakh9 and lakhs of 
rupees and be subjected to the delays and uncertainties of law? Therefore, 
I think, that in cases like these, we should draw on the analogy 
of section 201 of Act I of 1901, and for the revenue courts that ought to 
be considered sufficient. If A* s name is entered as holder of the property 
in the khewat, A's rights should be presumed. If C considers that A has 
got no right then 0 should go to the civil court and have his title to the 
property adjudicated. The entry should be binding, on the revenue 
courts — enough for them topresumo that a person whose name has been 
recorded has got a right. Why should power be given to C, who disputes 
A 9 s right, to come by a trap door ? I maintain that by introducing this 
clause you open the door to a flood of litigation. My amendment gives 
power to the revenue court to presume right on the basis of entry of 
name in the khewat, power to transfer property and consequential 
incidents of that power. Therefore I maintain that as long as those entries 
are there the revenue courts should not go behind those entries and 
should not in any case be a party to unnecessary and infructuous litigation. 

Mr . &. Burn : The drafting of this clause is perhaps capable of improve- 
ment. But the effect of the amendment which nas been moved would be 
to change to a considerable extent the practice of the courts in the province 
of Agra. In the first place the honourable mover wishes to attach to the 
annual records of patwaris the same presumption of correctness which at 
present attaches only to the records after formal revision. 

Khan Bahadur Hafls Hidayat Husain : I did not say (*). I refer to 
sub-clauses (a) to (d). 


Mt. B. Burn : That is, to the khewats. Under Aot II of 1901 (the 
present Teuanoy Act) I think such a presumption is only attached in 
section 201 (8). That, Sir, relates to suits between co-sharers~a totally 
different state of things from the case which we are now considering. In 
Ondh, as honourable members are aware, the revenue courts decide any 
fcbat arises and any question of proprietary right which has been 
decided by a revenue court, is always open to challenge in the civil court. 
In the province of Agra we proceed in a different way. Where a question 
of proprietary right arises in a case between the landlord and tenant* either 
the issue was remitted to the civil court for trial, or at any rate the appeal 

P ?T t 201 <?) now been altered 

In danse 271 (1) of the BUI, and the procedure which we propose 18? adopt 
m tbrt where a question of proprietary right arises an issue most be framed 
by th e menne court and remitted to the civil court tor trial ; the mvfl 
towt can alter the issae, if necessary, and it then returns its finding, and 
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the revenue court is bound to decide in accordance with it, and the apjieal 
in such cases will go to the civil court. The point is that where a cultiva- 
tor is concerned we wish to get the thing settled with the minimum of 
trouble to him. In Oudh very frequently a case will be litigated from the 
court of the assistant collector up to the Board and it win then go back 
again and be fought out from the raunsif’ s court to the Chief Court or the 
Privy Council. The present procedure ha9 been in force in the province 
of Agra for a considerable time and we hope that in the Bill considerable 
improvements have been made. 

As I said in the beginning, the wording of clause 18 is certainly capable 
of improvement. But I think that the same principle should be main- 
tained. I should like to move an amendment to the motion before the 
House. It falls into two parts. The first is that in clause 18 (2) for the 
last three words “ reject the application ” read “ proceed as directed in 
sub-sections (3) and (4).’’ The second part is that in the first and second 
lines of sub-section (3) omit the words “ The court rejects an application 
on the ground that ” and insert the words “ the question arises as to 
whether ” and in the third line for the word “ it ” read “ the court.” The 
effect of these changes will, I think, make it clear when the court is not 
satisfied as to whether a person has the right to confer a right of occupancy. 
It will frame an issue, remit it to a civil court, obtain the findings of the 
civil court and then decide in accordance with it. 

Khan Bahadnr Mr. Mohammad Ismail : I think the objection raised by 
the honourable mover, Khan Bahadur Hafiz Hidayat Husain, has not been 
met by Mr. Burn. The question is whether in ell cases where occupancy 
right has been conferred the revenue court should be compelled to inquire 
into the question whether the person who has conferred the occupancy 
right had authority to do so or not. This will mean multiplication of liti- 
gation. The person who is recorded as a proprietor after an order of the 
mutation court is the person to sue the tenant for lecovery of rent. He is 
authorized to ejeot the tenant He is the person who i9 called upon to pay 
Government revenue, and for all intents and purposes he is accepted as the 
proprietor until there is a decree of the civil court ejecting him or declar- 
ing that he is not tho proprietor. I do not see why in all oases where 
oooupancy right has been conferred it should be necessary to go into a 
lengthy and expensive inquiry into the question of proprietary right. The 
revenue court ought to accept the recorded proprietor as fully competent to 
confer occupancy rights and record the names of oooupancy tenants on 
whom such rights have been conferred. It will be open to the person who 
objects to that to go to the civil court and ask for a declaration of the fact 
that the proprietor conferring the right was not authorized to do so. If. 
the proper proprietor has to spend a lot of money over such inquiries* 
perhaps he would be discouraged to confer occupancy rights. 

Hon’blt the President : I think the honourable member was a mem- 
ber of tho Select Committee ? 

! Khan Bahadur Mr. Muhammad Iimafl : Yes. But this point did 
not strike me then. It has beau brought to our notice now. • 

J Khau Hahadur Mauhrl fasthutiUdifi : I think there is some slight* 
mjsuDdergtaarfing about this matter. The prbvi«en 9 at ithe# stand* 
in the ml,' is mad* to pfotoot the interests of the tenant 1 and hot 
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the interests of the zamindar, for the reason that this provision presents 
the tenant from being involved in further litigation after be has paid up 
the premium for the acquisition of hi3 occupancy rights and the provi- 
sion aims at settling the question as to whether the person who has con- 
ferred occupancy right is the right person. That is tho only object of 
sub-clauses (3), (4), (5) and (6) and it was with this idea that these sub- 
clauses were put in. Now the present situation is what has been said by 
Mr. Burn. At present the presumption as to the accuracy of the entries in 
the khewat is in the favour of khewats that are prepared by the settlement 
officer. It is not in favour of the khewats that are prepared annually 
by the patwari. That is tho present situation, and if this amendment that 
has been proposed is to be carried out it would mean that tho same pre- 
sumption of the correctness of tho khewats would arise m the case of the 
khewat prepared by the patwari. The other difficulty that will arise, I 
think, on account of this amendment will be this. We see almost every 
day in revenue courts that one zamindar sues another’s tenant for arrears 
of I’ent, and the tenant comes forward and says that he has paid up rent to 
another zamindar whose name is recorded in the khewat. Then these two 
zamindars fight and each of them claims proprietary rights bo the exclusion 
of the other. Sometimes the result is, in fact very often, that the court 
lays down an issue whether zamindar A or zamindar B is the real pro- 
prietor and which of them i9 entitled to receive the rent aDd whether tho 
rent was paid to a certain zamindar in good faith Sometimes tho ques- 
tion of proprietorship arises and the result is that under the existing law 
the issue is referred to tho civil court for decision and this is exactly the 
contingency for which this section seeks bo provido. 1 do admit that 
this is rather a roundabout procedure and it will ent ol a long litigation, 
but even under the existing law this state of affairs exists aud a large 
number of cases aro being referred to the civil court. I am not at all 
in favour of any presumption as to the entry of tne name of a certain pro- 
prietor in the khewat being correct. I will give you, Sir, an example of 
my own. A certain friend of my father got his name entered in respect 
of a very big village in tho khewat for some reason or other and that 
gentleman was the uncle of one of the members of this Council. His 
name remained in the khewat for over twelve years and my father had 
actuary nothing to do with the management of the village. After the- 
death of that gentleman my father put in an application for having the 
names of the heirs restored to the khewat. Contingencies of this kind 
may arisa. 1 he sub-clauses require a little remodelling, and Mr. Bum 
has suggested one or two amendments which have undoubtedly improved 
the sub-clauses, but I am not sure if they do not require some further 
amendment. AH the same I adhere to the principle that the tenants 
should not be left in the dark as to the legitimacy of tho right of the- 
zamindar who confers occupancy right on him, and for this reason I think 
some sort of principle should find a place in this BiJ). 

Maulvi Abdul Hakim: I rise to support the amendment. I think 
the difficulty pointed out by Khan Bahadur Maulvi Fasih-ud-din does not 
arise. If two persons are reoorded as proprietors iu the khewat and if 
only one of them confers the occupancy right, surely under sub-clause f2)- 
the court will not accept that conferment, and it was pointed out by 
Mr* Barn that presumption ... 

, Khan Bahadur Maulvi Faiihud-din : Suppose they are in two* 
different pattis ? * * 
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Maulvi Abdul Hakim: If they are in two different pattis, all the co- 
sharera can join and the right of occupancy can be conferred. It 
was pointed out by Mr. Bum 'that presumption of oorreotness applies only 
to khewats which are prepared at the time of the revision of records. 
That is not correct. Section 44 of the Land Revenue Act says that all 
•entries in annual records-of-rights shall be presumed to be true and that 
applies to khewats. Therefore we find that there can be no dispute of the 
correctness of an entry in the khewat in a revenue court. If that entry 
is correct so far as a revenue court is concerned, there is no reason why 
the court should not accept a person as proprietor who is recorded 
there. 


Ur. &. Bum : May I explain that the presumption attaches only to 
•entries that can be made under the orders of the collector. 

Maulvi Abdul Hakim . I suppose that entries in the khewat are made 
only after mutation of names, ana mutation of names is made by the 
•order of the collector. The point that has been raised by the honourable 
mover is that if you are going to put in sub-clauses (3), (4), (5) and (C) 
you are going to introduce unnecessary complications which will force 
■* person whose name is recorded as a proprietor in the khewat to go to 
the civil court and have his right title determined. I think that this 
point has not been met. In these circumstances it is not necessary that he 
should be so forced. 


KhAn Bahadur Maulvi Fasl-ur-Rahm&n Khan : I rise to support the 
amendment that has been proposed by my friend Khan Bahadur Hafiz 
Hidayat Husain. The question that arises in respect of this clause is 
whether on an application being opposed the recorded zamindar is to be 
referred to the civil court or whether the revenue courts should be autho- 
rized to go into the question of title. 

Hou’ble Sir Bam O’Donnell : We have not suggested that. 


Hhan Bahadur Maulvi Fasl-ur-Bahman Khan : Very well. The first 
part of my question still stands. It is known to every legal practitioner 
that the position of a plaintiff in the civil court is very unfavourable, 
wnerally the burden of proving the whole case lies on the plaintiff in a 
cm! court. Take the case of a person who is recorded as proprietor of a 
certain mahal or patti. He confers occupancy rights on the tenants of 
that patti. The tenants file applications in the court of an assistant colleo- 
Applications are opposed by some one. If the assistant collector 
winks that the opponent has a better title then he will at once refer the 
zamindar whose name is recorded in the khewat to the civil court. In 
giving this order the revenue court will be deciding, if not on paper, at 
***** iu mind that the title of one party is better than that of the 
other. It is not advantageous to authorize revenue courts to go into 
matters of this kind. They ark not always capable of deciding intricate 
questions of title. 14 an assistant collector in a hurry . . . 

yMortto the President : The Bill does not say so. 

■ Bahadur ManM Tad-ur4tahmaa Khan: I do not mean 
actually authorising ; but lie will have to decide in his mind whether 
te ehould faiiotion the application of the tenants or he should refer 
w recorded landlord to the civil court. This position will often arise. 
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Revenue courts have multifarious duties to perform. They are criminal 
courts at the same time ; they have to record dying declarations, have to go 
to jails for identification and to record confessions. So if a revenue officer 
hurriedly arrives at the conclusion that the person who is opposing the 
application has a better title, he will by a stroke of the pen refer the 
recorded proprietor to the civil court, and what will be the result? The 
result will be that the burden of proof will lie heavily on the person in 
whose name the land is recorded. This difficulty will be obv’ated if the 
amendment of my learned friend is accepted by the House. At timos it 
may happen that in a petty case of this kind a proprietor whose name is 
recorded in revenue papers may have to prove his title in the civil court as 
plaintiff and it is possible he may lose the case, say on account of careless- 
ness or for default or for some other reason. In this way, Sir, he will have 
a civil court judgement against his title. These difficulties will disappear, 
if my honourable friend’s amendment is adopted. For these reasons, I 
support it very strongly. 

I have one more observation to make in connexion with this amend- 
ment. I was a member of the Select Committee and certainly this point 
did not strike me there. But it is no wonder. In the 1924 committee 
some Government members as well as some non-official members were 
present;. They unanimously drafted fection 40 of this Bill. According to- 
them they missed a very important point. The Government members 
have accordingly altered the clause. They have grown wiser in the course 
of two years. I am more fortunate because I have grown wiser in the 
course of one month and a half. With these words I support the amend- 
ment, and hope that the Council will adopt it. 

Hon’ble Sir Sam O'Donnell : It appears to me that there is some 
misunderstanding regarding the effect of the claus: as amended by our 
amendment. We are anxious that questions which arise as regards the 
conferment of occupancy rights should be determined as quickly as- 
possible. We think that is very essential in the interest of the tenants. 
We propose accordingly that first an application should be made to the 
revenue court; if no question of title arises, then the revenue court can 
record the occupancy rights. That is the ordinary case If, on the other 
hand, a question of title does arise, then that question must be referred to- 
the civil court. That is the effect of our proposals. We do not suggest that 
the revenue court should decide disputed questions of title. We propose 
that if there is any dispute regarding the question of title then the question 
must go to the civil court. Now, Sir, there is nothing new in that proposal, 
because if the honourable members will turn to section 199 of the present 
Aot they will find that that principle is already recognized. Under section 
199 of the present Act if a question of title arises the revenue court can 
refer it to the civil court, so what we are proppsing is not in the' least novel 
or unprecedented. It has been suggested that third parties might suffer, 
but it is expressly provided that nothing in the proceedings shall effect any 
person who is not a party to those proceedings. Therefore I do not see 
now the interests of third parties can suffer. Then lastly, Sir, it has been 
said that there is a presumption under the Land Revenue Act that entries 
in the khewat are correct. As a matter of fact that is not necessarily so. 
Section 44 says that ail entries in the annual registers made under sub* 
section (3) of section 33 shall be presumed to be true and if yotfr refer to 
section 33(3) you will see that it relates only to orders passed by the collect 
tor . or the tahsildar regarding a change of transaction affecting thode 
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•registers ; in other words what are ordinarily known as mutation proceedings. 
These are the only entries which are presumed to be correct. It may very 
well be that the entries in the khewat are wrong, and if that is so, then my 
point is this. The court under this amendment records the tenant as an 
occupancy tenant. The man who gave the rights is as a matter of fact not 
the proprietor. It is subsequently established in a civil suit that he is 
not. Meanwhile the tenant has paid his money ; and it may be that the 
man who ha9 purported to give him the rights is not in a position to repay 
him, or is unwilling to do so. That surely is not in the interests of the 
tenant. That sort of case is by no means unlikely to occur. It is a 
fairly common practice with a certain class of persons who are fighting 
among themselves as regards proprietary rights to start a campaign by 
granting a lease in favour of the tenant and thus raise the question of 
title in an indirect manner in the revenue courts. Therefore it may well 
happen that occupanoy rights are given by a man who has no title or power 
to ao so, and the unfortunate tenant finds later on that he has given his 
money for nothing. Accordingly we have suggested a procedure after very 
careful consideration in the select committee ; I thick the members of the 
select committee will bear me out as to that ; we have suggested a procedure 
which is cheap and effective, and which, as far as I can see, does not in 
any way prejudice the rights of third parties. 

Babu Jai Narayan Ohaudhri : I rise to support the amendment 
moved by my friend Khan Bahadur Hafiz Hidayat Husain, If sub-clauses 
*(3) to (8) are allowed to remain part of the Bill they will do more mischief 
than good. They proceed on the ground that the title of the tenant should 
be decided speedily and finally. But they do not take into consideration the 
title of the aaminaar, which will be put to peril every time that an applica- 
tion for recording the rights of an occupancy tenant is made. It has been 
rightly pointed out by the Hon’ble the Finance Member that the third 
parties will not bo bound by the decision arrived at by the civil court. In such 
a case every time, if there is a person who is desirous of gambling in litigation, 
he can take objection to title, and on each occasion and every time the 
revenue coart will be obliged to frame an issue and send it to the civil court 
for trial and thus the title of the z&mind&r will have to be inquired into 
.and decided upon several times in these proceedings and also without 

m finality to the title of the tenant. Besides that, the zamindar will 
fch to confer occupancy right upon any person simply for the fear that 
his title every time shall be involved in risk. So, for this reason, Sir, the 
•very object of the Bill will fail. The people will be unwilliug to confer 
occupancy rights upon tenants for the fear of their own title. Then, Sir, 
•there is one other thing that the question of the title of a zamindar will 
be inquired into on a mere application. Every time that an application is 
made the question of title will he inquired into And decided by one court or 
:the other. While in the ease of a bona fide claim to the property one has 
in the ordinary course to resort to the civil court and file a regular suit. On 
Ibese grounds I support the amendment of Khan Bahadur Hafiz Hidayat 
fiusain and move that sub-clauses (3) to (8) be deleted. 

Khan Bahadur Hails Hidayat Husain : I still remain unconvinced 
’by the arguments advanced for the maintenance of the provisions in 
the dra^fiill. While I agree with the Hon'ble the Finance Member 
.^rhen he says that the question of title should be decided as speedily as 
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possible, I still maintain that his suggested remedies are open to serious 
objections. The whole question is this- do you want to give finality to 
revenue courts in matters like this, or not ? If you do, then do not draw 
the title of third parties into controversy. Tne Hon’ble the Finance 
Member refers to section 199 of the present Aot in support of the pro- 
visions of the Bill. Under that section if a plaintiff files a suit or 
application in a revenue court against his defendant, and the defendant 
pleads that he and not the plaintiff is the proprietor, then a question of 
title does arise, and that question has to be decided whether in the revenue 
court or civil court will depend on the procedure contained in that section. 
What you do here, however, is this. Suppose the Nawab of Chhatari or 
the Nawab of Jaunpur confers occupancy rights on his tenant. The 
tenant puts in an application and wants his name to be recorded as occu- 
pancy tenant. A third man having an eye on the property comes for- 
ward and says the Nawab is not the proprietor ; the property is dedicated 
property, I am mutawalli and therefore I should be made a party to the 
case. He is made a party and tho whole controversy is now opened out. 
The matter is referred to the civil court, and in that court the little to the 
entire property worth lakhs will have to be decided and adjudicated upon. 

Government, too, will suffer, because no court fee will be required to 
be paid by this trafficker in litigation. If, however, a regular suit had to 
be filed, then probably thousands of rupees would be required for court 
fees, but here an adventurer who has an eye on the property has only 
to step into tho revenue court and get tho whole controversy decided for 
mere love. The adventurer may also incite a tenant to give to the 
proprietor a lump sum, a very handsome sum, for conferring occupancy 
rights, and the proprietor may be tempted. Then on the application of 
the. tenant tho entire procedure may again be repeal ,d. I repeat that 
by this procedure you open the door to litigation. Your object ought to 
be to stop litigation as far as possible, but here you promote litigation 
which will cost nothing to the adventurer and the trafficker in litigation 
except an application costing eight annas only. 

Hon'ble the President : But you let clause (2) remain as it is. The 
revenue court will have to be satisfied before it passes <an order of that 
kind, and if primd facie there is a case, then the court will be satisfied. 

Khan Bahadur Hafiz Hidayat Husain : I do not think there is any 
objection to the maintenance of sub -clause (2) : that sub-clause says : “ The 
court after giving notice to the person who is alleged to have conferred the 
right of occupancy and satisfying itself that such a right has been conferred 
in accordance with the provisions of section 17, shall cause the applicant 
to be recorded as an occupancy tenant in the annual registers maintained 
under section 33 of the United Provinces Lanc^ Revenue Act, 1901.” 

Here, according to the example I gave, if a person goes to the revenue 
court and says that he is not the proprietor .... 

Hon'ble tho President : It is only when it is doubtful that the court 
will inquire into the title. 

Khan Bahadur Hafiz Hidayat Husain : In that case what the court 
will do is to issue notice to the person conferring the right and it will be 
competent for the third person to come in and say : *' I have got the ?ight 
then under my amendment, drawn on the analogy of section 201, the court 
ought to reject the application. 
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Hon’blc the President: It is (or the House bo give its judgement. 

fThfrti Bahadur Hafls Hidayat Husain : The honourable member of 
the Board of Revenue has referred to sections 201 and 32 of Act 11 of 1901. 
True section 201 in Act HI of 1901 refers to suits between one co-sharer 
and another co-sharer. But I do not aocept his interpretation of section 
32. That section has to be read along with section 57 of Act III of 1901. 

Section 57 says 

“ All entries in the record of rights prepared in accordance with the 
provisions of this chapter snail be presumed to be true until the 
contrary is proved . . . but no such entry or decision shall 

affect the right of any person to olaim and establish in the civil 
oourt any interest in land which requires to be recorded in the 
registers prescribed in clauses (a) to ( d ) of section 32.” 

Under section 32 of the same Act— ■ 

“ There shall be a record of rights for each mahal, or, if a mahal 
consists of two or more villages or portions of villages, the 
record may be prepared for each such village or portion se- 
parately.” 

The record of rights shall include the following registers:— 

(a) refers to register of all the proprietors in the mahal, including 
the proprietors of specific areas, specifying the nature and extent of the 
interest of each in Agra ; (6) refers to all under-proprietary co-sharers in 
Oudh ; (c) refers to registor of all other under-proprietors in a mahal in 
Oudh; and (d) refers to register of all persons holding land revenue-free, 
specifying the nature and extent of the interest of each. Section 57 has 
to be read with section 32. If the name is recorded in the revenue 
register there ought 'to be strong presumption that the man whose name is 
recorded is the proprietor. What I want my amendment to secure is that 

(1) there ought to be some finality in the dec.sions of the revenue courts, 

(2) titles M third parties should not be drawn into controversy, (3) 
Qovernment should not suffer in court fee, (4) unnecessary litigation 
should be discouraged. 


Hon’bte Sir 8am O'Donnell: The main point of Khan Bahadur 
Haiia Hidayat Husain appears to be this. A person transfers occupancy 
rights to a tenant. Then the tenant applies to the court. Then sdtae 
claimant comes forward and says: u He has no right to give those 
rights ; I am the landlord.” Then the issue is tent to the civil court ; 
an issue, he says, involving many lakhs of rupees is thus decided on an 
application. The same thing, however, may happen under the existing Act 
or under other provisions of this Bill. Suppose a landlord sues a tenant 
for rent, and a third party comes in and says : “ I claim to be impleaded ; 
I am the landlord ; he is not the landlord ; the rent is due to me/ 1 Then 
the issue is referred to the civil oourt. Tou cannot avoid raising ques- 
tions of tidrin this indirect manner in the revenue oourt. That is the 
point the honourable member seems to have entirely overlooked. 

We h*ye not made any change in this respect. 


Hon’ble the President : Before such an issue is remitted to the civil 
court die revenue court will satisfy itself whether such contention is valid 
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Hm'ble Sir 8am O’Donnell : Our intention is that if the issue is 
raised it should go to the civil court* Perhaps we have not made the 
section clear. 

Hon’ble the President : If the court is not satisfied, then it may go to 
the civil court ? 

Hon’ble 8ir Sam O’Donnell : Our intention is that if the issue is 
definitely raised the question will go to the civil court. 

Exactly the same thing will happen under section 19S and other sec- 
tions of the existing Act. You cannot prevent questions of title being 
raised in this indirect manner. Of course wheu they are raised in that 
manner and the issue is referred to the civil court, the decision is binding 
on the persons who are impleaded, but not on other persons. 

Lastly, Khan Bahadur Hafiz Hidayat Husaiu said that under section 
57 read with section 32 there was a presumption that the entries in tho 
khewat are true. I think he is mistaken. Section 57 refers to the record of 
rights made at settlement ; it does not refer to the annual registers. We 
do our best to keep the annual records correct, but there arc no doubt 
many mistakes. Our whole point in short is this. We wish the tenant to 
be able to establish his right to be an occupancy tenant for which he has 
paid money as quickly as possible under tho amendment. What may 
happen is this. The tenant may be admitted to the holding. He may, 
thinking he is an occupancy tenant, spend money during the first two 
or three years. Then a civil suit i9 instituted and he finds that .... 

Khan Bahadur Maulvi Mohammad Fasl-ur-Rahman Khan : May I 

rise to a point of order ? Such a position will never arise because section 
115 of the Evidence Act will help the tenant. 

Hon’ble Sir Bam O’Donnell : I do not sec how it will help the 
tenant in the slightest degree. It is the third party who comes along and 
says that the man who purported to give the right had absolutely no 
title whatever, and if that is found to be correct by the court, then the 
occupancy tenant will have lost all his money and all the capital he has 
invested and will be a heavy loser. 

Khan Bahadur Maulvi Fasih-ud-din : May I know ono thing ? Will 
the court under the provisions of this law send the case ipso facto to 
the civil court or only after satisfying itself that there are good grounds 
for sending it ? 

Hon’ble Sir Sam O’Donnell : The wording is not clear. The inten- 
tion was that once an issue was definitely raised as regards title it must be 
sent to the civil court. f 

Hon’ble the President : That is, the revenue court will no longer 
remain the forum directly an issue of title is raised and the revenue court 
will not form even a primd facie opinion. 

Hon’ble 8ir Sam O’Donnell : If an issue of title is raised, then it 
must go to the civil court. The section is not quite clear, but if we are 
given two or three minutes we could make it clear. 

The Council then adjourned ]or lunch . 

After the recess— 
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Hon’ble Bir Sam O'Donnell : We have been eiigufted p dittoing 
a r vised amendment, which I thiok will tneet with the wishes of the 
Council generally, but it is not quite ready yet. It is rather difficult to 
get the wording exactly right, and I would ask you therefore to postpone 
the consideration of this amendment so as to enable us to complete the pre- 
paration of it. Meanwhile we can pass on bo another amendment; I think 
this course will meet with the convenience v f alt sections of the Council. 

The consideration of the amendment was accordingly postponed . 

Clause 19. 

Statutory tenants. 19 . Every person who— 

(a) is at the commencement of this Act a tenant of land other than 

sir, grove-land, pasture-land or land covered by water and 
used for the purpose of growing singhara or other similar 
produce , not being a permanent tenure-holder or a tenant 
with a right of occupancy, or 

(b) is after the commencement of this Act admitted as tenant with- 

out a right of occupancy to land other than sir, grove-inn!, 
pasture-land or land covered by water and used for the 
purpose of growing singhara or other similar produce , or 

( c ) is aftsr the commencement of this Act admitted by a permanent 

tenure-holder or a fixed-rat j tenant to the cultivation of 
land in his holding other than grove-land, pasture-land or 
land covered by water and used for the purpose of growing 
singhara or other similar produce , 

shall be called a statutory tenant ana, subject to the provisions of this 
Act, shall be entitled to a life-tenancy of his holding : 

Provided, first, that no statutory rights shall accrue in favour of a 
sub-tenant and that no sub-tenant shall be deemed a statutory tenant : 

Provided, secondly, that no statutory rights shall accrue in any land 
acquired or held for a public purpose or a work of public utility, and in 
particular, and without prejudice to the generality of this proviso, statutory 
rights shall not accrue in — 

b (a) lands at present or which may hereafter be set apart for military 
encamping grounds ; $ 

( b ) lands situated within the limits of any cantonment , 

(c) lands included within railway boundaries ; 

(a) lands acquired by a town improvement trust in accordance 
with a scheme sanctioned under section 42 of the United Pro- 
vinces Town Improvement Act, 1919*; 

(e) lands within the boundaries of any Government forest ; 

(/) lands appurtenant to any jail. 

Hon’ble Bir O’Donnell : I beg to move that the words *' or a 
tenant holding from a permanent tenure-holder or a fixed-rate tenant ” 
be added after the word* ** ofitmpanoy ” in the last line of sub-clause (a). 

The reason for the aa&p<tipent is that a tenant holding from a per- 
manent tenure-holder or a fixed-rate tenant is pot a sub-tenant in view of 
the definition in clause 3(7), and by the wording of sub-clause (a) of 
19 a tenant bolding from a permanent tenure-holder or a fixed-rate 
tenant becomes a statutory tenant. It is not intended that a tenant hold- 
ing sat the commencement of the Act from a permanent tenure-holder or 
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a fixed-rate tenant should become a statutory tenant. The inten- 
tion is that only such of these tenants as are admitted after the commence- 
ment of the Act should becom > statutory tenants under clause 19(c), and 
it is in order to make this position clear that I have moved the amend- 
ment. 

Question that the words “ or a tenant holding from a permanent 
tenure-holder or a fixed-rate tenant u be added put and agreed to. 

Pandit Govind Ball&bh Pant : I beg to move that the words (( or land 
covered by water and used for the purpose of growing singhara or other 
similar produce *’ be omitted from clauses (a), (6) ana (c). 

About ten years ago I had a case beforo the then Member of the Board 
of Revenue, Sir John Campbell, in which the question involved was this, 
whether occupancy rights do or do not arise in the laud used for growing 
singhara • In that case I appeared for the landlord, who said that such 
rights should not arise, but the Board of Revenue held that they do and 
they ought to. So I am asking the Government bo stand by the then 
Member of the Board of Revenue by omitting the words I have proposed. 

Hon’ble Sir Sam O’Donnell : It is really a minor matter because 
I do not think that the area in question is at all a large one. But the 
view taken in the 1924 committee and subsequently in the select com- 
mittee was that such land comes under the head of casual or occasional 
cultivation. The land is generally let on special berms for short periods. 
Very often there is no water at all on such land, so that singhara cannot 
be grown, and consequently it is taken by tho tenants only for short 
periods. It seems to mo that there is no hardship on the tenant if this 
land is excluded. At the same time I do not wish to be understood bo mean 
that if Pandit Govind Ballabh Pant’s amendment »s carried, it will 
matter much. I do not think the area concerned is large. On the whole, 
however, it seems to be better to stick to the present wording of the 
clause. 

Pandit Govind Ballabh Pant : I would not consider it a serious matter 
.either if my amendment is not accepted. 

Amendment by leave withdrawn . 

B&bu Bangam Lai : I move that in sub-clause (c) of clause 19 
the words “ or a fixed-rate tenant ” be omitted. This is a drastic change 
which has been introduced into this sub-clause and there does not appear 
to be any strong justification for it. A fixed-rate tenant has so far been 
defined as a tenant with a right of occupancy at a fixed rate. Tho 
result of the change will be that he is turned from a tenant into an under- 
proprietor. The only reason given for this change in the report of the Draft- 
ing Committee of 1924 is that sub-letting is widespread amongst fixed-rate 
tenauts in tho Benafes division. But, Sir, my information is that land to 
the extent of 20 to 25 per cent, alone is sub-let and that 90 per cent, of 
fixed-rate tenants do not hold more than eight or ton bighas. This is not 
such a serious matter that this drastic change should bo made. The effect 
of this change is that while a fixed -rate tenant has been changed into an 
under-proprietor, he has not been given thj privileges of a permanent 
tenure- holder. Zamindars have been given extensive rights of sift and ex- 
pensive land for cultivation, but the fixed-rate tenant has not been given an 
inch of land for self-cultivation. The result of the sub-clause, if passed, 
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will bo that if even an inch of land is sub-let the sub-tenant will be oonver* 
ted into a statutory tenant. If fixed-rate tenants had held 200 or 300 
bighas or even 50 bighas I would not have been averse to the proposal* 
Then they might have been placed in the positiou of small proprie- 
tors, and under clause 4 as we have passed it a small proprietor if he 
has o0 acres will have half of his land as sir. This privilege has not been 
extended to fixed-rate tenants, though it has been extended to permanent 
tenure-holders. Ihe positiou of both is the same, and I do not think that 
there should be any distinction. So far they have been treated as tenants, 
and there is no justification why they should be turned into under-proprie- 
tors, They are being deprived of a valuable right for which no compensa- 
tion has been giveu as has been done in tho case of zamindars and landlords. 
Besides this, if you waut to put a stop to sub-letting, you should place them 
at tho most in the position of occupancy tenant so that they may be able to 
sub-let for five years, cultivate for five years and then again sub-let for 
five years. Look at it from whatever point of view you may, there is no- 
justification that this drastic change should bo made. In fact the President 
of the 1924 committee — Sir Salwyn Fremantle — was against this. With 
these words I move this amendment. 

B&i Bahadur Thakur Hanuman Singh : I rise to support the amend- 
ment which has been moved by my friend Babu Sangam Lai. I agree with 
him in what he said in his speech in support of the amendment excepting" 
that the same rights of sub-letting should be given to the fixed-rate tenants 
as are given under this Bill to theoecupancy tenants. The unconditional right 
of sub-letting has been enjoyed by the fixed-rate tenants since the creation 
of fixed-rate tenancy. There is no reason why the present Bill should- 
snatch away those rights. Fixed-rate tenants exist only in the permanently 
settled districts, and their number is not very large. The aiea held by 
them varies from a bigha to 50 bighas. Very few only have more than 
this. They are increasing in number aud their holdings are being divided 
among their descendants. I am sure that very soon the area held by each 
of thorn will considerably decrease as their number will increase. Then 
they are poor people. They cannot always live upon tbe cultivation -of 
these holdings. They have to take land from landlords and oven some- 
times from occupancy or other tenants as sub-tenants. If the right of sub- 
letting is taken away from them their position will be unenviable. This 
is a new thing which has been introduced in the Bill and I hope tbe honour- 
able members of this Council will pleas3 see their way to disallow it. In 
section 27 th 3 word " sub-letting*’ in connexion with the fixed-rate tenants 
has been used. It may be an omission, or it may be duo to justice in the 
heart of the framers oi the Bill. I hope that the amendment moved will 
be allowed by the House, which will bj a great justice to the fixed-rate 
tenants. 

Baja Sri Krishna* Butt Dube: I rise to support the amendment of my 
Babu Sangam La), $ho fixed-rate tenants have not got more than 
25 bighas of land on an average in the Benares division. I as a zamindar 
as well as a fixed-rate tenant have got personal experience of this sort of 
tenancy. If the fixed-rate tenants could sub-let their land and their sub- 
t$p3$nts beedme life-tenants, then it would not leave tbe fixed-rate tenant 
any sort of interest in the land, At the same time in course of time they 
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will become very poor, because they will get only the revenue and will 
have no hold on the land. 

The House must be astonished to see that the other day I was speak- 
ing in favour of life-tenants, but today in the special circumstances I am 
against it, because if they will consider the case carefully they will find 
out what difficulties and anxieties the fixed-rate tenants would feel if the 
Bill is passed as it stands. I hope that the honourable members of tho 
House will omit this clauso from the Bill, because it is not very beneficent 
to the fixed-rate tenants. 

The second point is that if the sub-tenants will get the rights of lifo- 
tenants, no land will be left for them for cultivation or air at all. 

With these few words I would again request the House to have some 
mercy on the fixed-rate tenants and relieve them of this pain under which 
they are labouring at present. 

Pandit Sri Krishna Dutt Paliwal : As a similar amendment stands 
in my name I rise to support the amendment of my friend Babu Sangam 
Lai. I think a great wrong is being done to the class of tenants known 
as fixed-rato tenants by including them in this sub-section. Their finan- 
cial position, their very livelihood is being threatened, The framers of 
the Bill in their enthusiasm to stop tho evil of sub-letting have not taken 
account of the special eircumstanc< s in which those fixed-rato tenants are 
placed. It seems, Sir, that they forgot that generally most of tho fixed- 
rate tenants are high-caste Hindus, for whom the caste rules prohibit the 
tilling*of the soil. Hence the conferring of status of life-tenants to their 
sub-tenants is tantamount to penalizing them for their religious beliefs. 
In fact, if we look to the special circumstances in which tho fixed-rato 
tenants are placed we find that to include them under this section is to 
penalize them for their religious beliefs and to punish them for their 
misfortunes and economic conditions. Tho fixed-rate tenants are confined 
to six districts — Ballia, Jnunpur, Benares, Ghazipur, Mirzapur and Azara- 
garh. The economic conditions in those districts aro quite different from 
what they are here. Tho economic condition of agricultural labourers 
in these districts is better than those of their brethren in other districts 
of the province. The result is that the mode of hiring labour is also quite 
different. The peasants who need the labour of others have to sub-let a 
portion of their land to those whose labour they seek in order to induce 
them to work. They do this by sub-letting to them a portion of their 
land at very substantial concessions, and hence if these sub-tenants aro 
allowed to acquire tho status of life-tenants, they will be allowed land aA 
extremely low rates and the fixed-rate tenants will suffer heavily. Besides 
their religious belief, their misfortunes, such as death in case they leave a 
minor behind, their blindness, their long sickriess or economic conditions, 
compel them to sub-let their holding. But once' they sub-let their holding 
they are doomed. ThOy meet with the same fate if they resort to usufruc- 
tuary mortgages which they have been doing up till now in hard times. 
Hence we find that the inclusion of fixed-rato tenants in this sub-clause 
is a great injustice done to them, and I hope the House will not allow such 
an injustice to be dono simply because their case has not been ably or 
adequately advocated. My appeal to the House is, lot the fixed* rate tenants 
not suffer because they have not bsen able to represent their casoufairly 
well, let them not suffer for no fault of theirs, lot thorn not be condemned 
unheard, let them not be condemned for their misfortunes or for their 
religious beliefs. 
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With these few words I commend the motion for the acceptance of 
the House. 

Hon’ble Sir Sam O'Donnell : The reason for including statutory 
tenants in this clause is given in the report of the 1924 committee. 
The question whether the sub-tenants of fixed-rate tenants should be 
admitted to statutory rights was discussed. It was agreed that the evil 
of sub-letting was widespread in the permanently settled districts. It was 
pointed out that the fixed-rate tenant was practically an under-proprietor 
and that there was really no reason why a person holding for him should not 
be treated as an ordinary tenant-in-chief. Now, Sir, there is no question 
that sub-letting by fixed-rate tenants is widespread —not merely casual or 
temporary sub-letting, but continuous sub-letting. The position of a fixed- 
rate tenant is essentially that of an under-proprietor. His interest is per- 
manent, heritable and transferable. The rent which he pays cannot be 
varied, and it is out of all proportion to the letting value of the land, 
In other clauses of the Bill we have recognized his position as an under- 
proprietor. We have provided that he cannot ba ejected for arrears of 
rents nor for any act detrimental to his holding. His position is thus that 
of a full proprietor except in one respect, namely, that he cannot acquire sir. 
We are not suggesting that the clause should apply to sub tenants who are 
at present holding land. It will only apply to tenants who will in future 
be admitted by fixed-rate tenants. It has been said that the fixed-rate 
tenants must sub-let their land because they cannot otherwise arrange for 
its cultivation. I do uot believe that that is the case. In these eastern 
districts the number of labourers is very large. These are the districts 
from which there is a largo emigration and the fixed-rate tenant therefore 
should have no difficulty in arranging for getting labourers to cultivate 
his land if he cannot do so himself. It seems to us, therefore, that for these 
reasons this provision in the Bill is a reasonable one. 

Lieut. Baja Durga Narayan Singh : I regret, Sir, that the Hon’ble the 
Finance Member has forgotten that the concession of sab-letting has been 
allowed to occupancy tenants and zamindars who hold sir area, but these 
small fixed-rate tenants are debarred from sub-letting their holdings, and 
if they do so in any case, then the right of life-tenancy will accrue in their 
tenancy. Circumstanoes will arise when a minor, an idiot, a female or & 
person who is in Government service or a person who is residing out of 
nis district will be compelled to sub-let his holding. I am sorry, Sir, no 
concession for them has been granted in this Bill, because their claims 
were not well represented, I am sorry to note that the Government 
wants to take bad advantage of this. I have oq more than one occasion 
informed the Government ana the members of the select committee that 
I have got. hundreds of letters from the eastern districts intimating the 
grievances of fixed-rate tenants that the right of life-tenancy should not 
accrue in thei? hoLdingewhen they sub-let them. But here I find a quite 
different attitude of (lie Government benches. My friend Babu Sangam 
t*l has pointed out that the area sub-let by the fixed-rate tenants is veiy 
small* They sub-let only hard occasions such as when there is 

s|n epidemic in the distne^ o^ if there is any financial difficulty. They 
would JM* do so otherwise they want land for their own cultivation 
Without frhich they cannot maintain themselves. With these words I 
camme&f this motion to the House. 
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Khan Bahadur Maulvi Fasih-ud-din : As a member ofthe wo com- 
mittees which passed this provision of the Bill I think I am in duty bound 
to have my say on this subject. 1 would submit that the arguments 
which have been used by several of the members against the evils and 
rigours of sub-letting can be used appropriately in the case of the zamin- 
dars also. We know that the world is round, and if a man goes a9tray 
and goes in the opposite direction, he will ultimately come Dack to the 
same point from which he started. I was rather amused when I heard 
some of my friends, and specially the honourable member from Allahabad, 
saying that it would bo very hard on these fixed-rate tenants to allow 
any man who cultivates his fields even for months to become a life-tenant 
in that field. Another gentleman said that there were other grounds, 
chiefly religious, which would lead these lixed-rato tenants to sub- let their 
lands. Tho same could be said with equal appropriateness in the case 
of tho zamindars and the same kind of arguments could be advanced. 
I do not find that any fresh arguments have been advanced in this 
case except that these fixed-rate tenants are tenants and not zamindars. 
The honourable member for Allahabad has said that the area occupied 
by these fixed-rate tenants is small. I submit, Sir, that it may bo small 
as compared to tho total area of the province, but it is not small in the 
few districts in which these fixed-rate tenants do exist. 

Bai Bahadur Thakur Hanuman Singh : It is very small. 

Khan Bahadur Maulvi Fasih-ud-din : No. That is my personal 
experience. I have been in some of these districts for four or five years 
and I do contend that the area of these fixed-rate tenants is not small in 
those districts in which they happen to be and our friends have not given 
any figures to show that the area is really small. In fi- *t, my own opinion 
is that these fixed-rate tenants almost swamp the area, at least in 
Jauupur, where I was for about three years. Lot us analyze the position 
of these fixed-rate tenants. As the Hon’ble the Finance Member has said, 
these fixed-rate tenants are really the proprietors except in tho sense that 
they cannot acquire sir . Their tenancy is saleable, and the result of this 
power to sell that has been given to the fixed-rate tenant is that most of 
these fixed-rate tenancies have passed into the hands of the capitalists and, 
if I am not mistaken, my own impression is that most of theso fixed-rate 
tenants are not hereditary fixed-rate tenants, but chiefly those who have 
purchased those tenancies. The Kaja Sahib of Jaunpur, who has opposed 
this provision of the Bill, has himself confessed that be is a fixed-rate 
tenant, and if gentlemen of his kind are fixed-rate tenants, I believe there 
are several others who hold almost the same position as the Raja Sahib of 
Jaunpur who are fi>;ed rate tenants. In fact, iu some of tho villages that I 
have come across the chief complaint of the zamindar was that" these fixed- 
rate tenants were the real zamindars, because* they were better off than 
the zamindar both in wealth and influence. I noticed also that while 
a fixed-rate tenant was paying eight annas a bigha to the zamindar, 
he was realizing about eight to ten rupees a bigha from his sub-tenant. 
I notice that a good deal of rack-renting was going on, and the rack»renting 
was so much that I never came across in any of the districts of these 
provinces. In fact, if we are to prevent the evils of rack-renting, if we 
are to improve the lot of these so-called sub-tenants who are affche real 
cultivators of the land and to protect them from the evils of rack-renting, 
it is but necessary that the sub-tenants should be treated as life-tenants. 
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They are just as good tenants-in-chief as the tenants-in-chief in the Agra 
province, and there is no reason why we should not have mercy over them, 
why we should not have a corner in our heart for these so many innumer- 
able wretched fellows who are paying such exorbitant rates of rent, and I 
think it were these reasons that compelled all the members of the two 
committees that we held to agree to this scheme of life-tenancy. We 
should remember that by not extending this privilege to the sub-tenants 
of these iixed-rate tenants we will not be benefiting the fixed-rate tenants 
so much as we will be crushing these hundreds and thousands of rack- 
rented sub-tenants who really till the land and who actually produce crop 
with the sweat of their brow. So it was in order to benefit these actual 
cultivators of the soil, in order to place them on tho same footing as the 
tenants of the other districts of the Agra province are placed, m order 
to prevent them from being a prey to the clutches of these money-lenders 
and capitalists, that we agreed to this scheme of making these sub-tenants 
as life-tenants. With these remarks 1 support the existing provision of 
the Bill. 

Pandit Govind Ballabh Pant : Our attitude in respect of this provi- 
sion was clearly stated in paragraph 14 of our minute of dissent. We 
stated therein that we hold the view that tho cultivating ryot, the man 
who actually tills the soil, should be protected from rack-renting and from 
frivolous ejectment. That principle is applicable, so far as we are con- 
cerned, to all classes of super and under-proprietors, whether they be called 
fixed-rate tenants, zarnindars, permanent tenure-holders or otherwise. I 
regard the fixed-rate tenants as a class of zarnindars, and with that expla- 
nation I think I should be in a way disabusing the notions of many here 
as to the actual reasons why I stand up to support the amendment moved 
by my honourable friend tho member for Allahabad. I will just briefly 
specify them and I hope they will satisfy the House. 

Firstly, I do not see eve to eye with the interpretation that has been 
placed on this clause by the Government. I do not think that this clause 
would necessarily mean that the present tenants would not acquire statu- 
tory rights. What is the present state of things ? Only sub-tenants are 
holding- land from fixed-rate tenants. Those sub-tenants have got only 
an annual right of possession in land. Every time the year expires, they 
are re-admitted to the cultivation of the holding by the fixed-rate tenants. 
That is my interpretation of the law. I hold that where a fixed-rate 
tenant admits a sub-tenant to his holding and does not eject him after 
the expiry of the year during which he has been in possession, he, by his 
conduct if not by express agreement, re-ad mits him to the holding at the 
end of that year, for he has got only an annual tenancy in the land and 
with the expiry of the agricultural year his right to remain in. 
possession comes to an and ; and if he remains in possession of that 
land after that yesg^^ea he is re admitted to the possession . and to 
she cultivation of tbe land. So with this interpretation before me I hold 
that clause (c) means that every person who is at present holding land 
from a fixed-rate tenant, if allowed to continue fa possession of that land 
after the expiiy of the year ill which this Bill becomes an Act, will 
thereby, aoauire the right of a statutory tenant in the land to which he 
it admitted by this conduct of his landlord as a tenant. Apart from that, 
Whether the interpretation that I am giving be or be not quite satisfactory, 
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I am not satisfied on the data before ns that there is sufficient ground 
for imposing the statutory (enure on the holdings of fixed-rate tenants. 
At the outset I would refer to a grave omission in this Bill. While it is 
proposed that fixed-rate tenancy should be encumbered with statutory 
rights, there is no provision for demarcating the demesne of the fixed-rate 
tenant. I hold that in the case of every person who cultivates land and 
owns it there may be occasions when he cannot himself cultivate it ; there 
may be occasions when he has to sub-let it to others. But if you make a 
provision of this character that that man will have no protection in respect 
of any inch of land and the moment he lets out any bit of land it will 
become the life-tenancy of the man to whom he lets it, without setting 
apart any portion for his real use, that seems to be a very stringent 
method of dealing with him. Then, as honourable members already know 
full well, they have not gob any sir so far and there is no provision in the Bill 
even to the effect that the khudkasht which they have at pivsent will become 
their sir hereafter or that it will be free from statutory rights if it is let out 
hereafter. It may be urged that they have had no sir so far, but I see no 
reason in case you want to treat them just like other landholders, why 
there should not the re be a provision in the Act to this effect that the 
khudkasht land which is in the possession of the fixed-rate tenants at 
present will become their sir or will not bo liable to be encumbered with 
statutory rights hereafter. Their lands have not so far been the subject 
of occupancy tenure, and to encumber them at once with statutory rights 
while not giving them any sort of protection is unintelligible. There is 
no safeguard in this clause even in respect of minors, females or idiots 
whose lands cannot possibly be cultivated by themselves. Is a minor or a 
female whose land is cultivated by a sub-tenant to lose all his or her 
rights therein the moment it is sub-let to another person ? Supposo a 
fixed-rate tenant dies and leaves a minor son after him, necessarily the 
land should be cultivated by some person other than (he tenant himself. 
Should that person who cultivates the land acquire statutory rights in 
that area the sub-letting of which is nob a matter of choice with the fixed- 
rate tenant but is a matter of necessity ? Then again, nobody here has 
given us any figures. It is said that this land is being sub- let to a very 
large extent ; it is said that it i 9 being used for purposes of rack-renting, 
I for one assure the House that if that be the fact, then I want that 
some sort of safeguard should be devised in order to protect tho 
man who really does all the labour and on whose toil we nil live; but as 
there are no facts and figures before us I am not prepared to accept 
the obiter dicta of the Hon’ble the Finance Member or anybody else. 
What are the figures ? Has he told us what is the area of the average 
holding ? Has he told us what is the total number of fixed-rate^ tenants ? 
Has he told tis what is the average length of bfrne for which these lands are 
given on lease ? Hrs he told us what is tho rent that is being actually 
realized ? As you may havo noticed from the returns, the area of sir and 
khudkasht in the Benares division is larger than that of the fixed-rate 
tenants, and such area can be and is freely sub-let. When we are extending 
that privilege by means of the addition of the khudkasht area to sir area 
and the further provision in clause ($), it seems to me a very one-sided 
affair to burden this class of petty holders with this statutory benutg, while 
giving them no corresponding privileges whatsoever. Mr. Saogatn Lai 
tellsnxe (and his information is derived from a very responsible quarter) 
that 90 per cent, of the holdings are not of more than about ten bighas in 



m 


L*aiSLATJV£ COUNCIL. 


[July 5, 1926. 


[Pandit Govind Ballabh Pant] 

area, and land also told that more than 20 or 25 percent of these holdings 
have never been sub-let. Now, I ask the House with all this before ua 
whether you are satisfied that there is sub-letting and rack-renting and 
the fixed-rate tenant has too much to spare for others ? I would have no 
sympathy with this or any other class of tenant because of his name if he 
abused his privileges, but with the material before us 1 am satisfied he 
is not doing so, and with this conviction I would advise the House to 
accept the amoudment of Babu Sangam Lai. 

Mr. H. David : I belong to a district which is called permanently 
settled, and 1 know the position of these fixed-rate tenunts. They 
are, I should say, between the devil and the deep sea. On one side I 
find the zamindars of the village are very anxious to buy up their 
rights. And in this, as I find, very courageously or frankly the Raja Sahib 
of Jaunpur has offered an instance. I know for a fact in Mirzapur district 
a large number of zamindars are very anxious to buy up fixed-rate tenancies, 
and to pay a very gool price for them also. I find that day by day 
these tenants are growing poorer and a tenancy is being divided amongst 
their heirs, and the quantity of land in possession of each tenant grows 
smaller and smaller every day. Sir, what is a fixed-rate tenant? He is 
after all a tenant and nothing more. He had the good fortune of having 
the rent fixed from the date of what I may call the permanent settlement. 
That is all. And why should such a tenant be deprived of the right of 
sub-letting under various circumstances ? A fixed-rate tenant may die 
and leave a minor son or a fixed-rate tenant may be a lunatic or infirm, 
and why should he, under these circumstances, not bo allowed to sub -let 
his holding ? Why should his position be roduoed to lower than the position 
accorded to occupancy tenants ? I find under the Bill even occupancy 
tenants cau sub-let their holdings for a certain p riod without giving rise 
to statutory tenancy. If this is the case, why should not the same facility 
be granted to these fixed-rate tenants ? They have, no doubt, the satis- 
faction thut their rent cannot be increased, but why reduce ihom to a 
lower position than that of occupancy tenants ? I whole-heartedly support 
the amendment put forward by Babu Sangam Lai. 

Babu 8angam Lai : I need not reply to the various points raised a 
by the Hou’ble the Finance Member as they have been replied to by 
my honourable friend from Naioi Tal. But I would like to make one 
thing clear. Khan Bahadur Maulvi Fasih ud-din appeared to think that 
I looked at the zamindars from one point of view, while I had a different 
standard for fixed -rate tenants, 1 made it very olear that if the evil of 
rack-renting i 9 very prevalent, then some check should be placed, and if 
he will refer to my amendment 490 he will find that I have placed him in 
the same position in which occupancy tenants are. Therefore so far as 
that goes he cani^pt possibly have that grievance against me. So if the 
Government convinces the House that the evil of rack-renting is very 
prevalent and is widespread* then in order to prevent that I have already 
tabled an amendment; hut sin^oe then I have got certain figures which we 
shall consider when we come to consider clause 29. Therefore I am aa 
much against rack-renting as my friend from Budaun. We want that 
tfis actum tenant who really cultivates the soil should get the benefit of 
it ^nd not the middleman, by whatever name you may call him- 
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Hon’ble Sir Sam O'Donnell: I am afraid I cannot agree with 
Pandit Govind Ballabh Pant on the legal point which he raised. In his 
view the words * ( admitted by a fixed-rate tenant to the cultivation of the 
land ” are equivalent to the words “ allowed to continue in possession of 
the land. 19 I do not think that that is a correct interpretation. I think the 
words 11 admitted after the commencement of the Act” do not refer to the 
case of a sub-tenant who was cultivating the land before the Act and is 
merely allowed to go on cultivating it. Pandit Govind Ballabh Pant and 
I think one or two other honourable members referred to the case of 
minors, females, idiots and lunatics. I do not think we need take very 
seriously the question of idiots and lunatics. I hope there are not many 
fixed-rate tenants who are idiots or lunatics. But so far as this point is 
concerned I personally would have no objection to inserting after fixed-rate 
tenants “ other than the persons specified in section 29(6).” So far as the 
other points are concerned I remain unconvinced. It is quite true that 
the fixed-rate tenant cannot acquire sir. Sir is the appanage of full pro- 
prietary rights. On the other hand we have made provision for the requisi- 
tion of khudkasht by him. As I pointed out before, these tenauts live in 
districts where labour is abundantly easy. They can either cultivate with 
their own hands or by hired labour. The fact is of course that a large 
number of these fixod-rato tenancies are simply small zamindaries which are 
freely bought, and the tenants of these holdings sub-let continuously. I 
cannot give up-to-dato figures, but some years ago I obtained figures for 
1919-20. It appeared that 238,000 acres were sub-let. I think we can 
take it that that area is practically continuously sub-let. I cannot give 
figures as regards the number of fixed* rate tenants, nor as regards the 
extent of the holdings. I am told, however, that the figure of ten bighas is* 
merely a conjectural estimate of the average area of ho holdings. 

Pandit Govind Ballabh Pant : What did you give as the figure ? 

Hon’ble Sir Sam O’Donnell : 238,000 acres. 

Pandit Govind Ballabh Pant : That will come to about 12 per cent. 

Hon’ble Sir Sam O'Donnell: That will come to much more; it will 
come to one- third, 

I think you may take it that practically the whole of that area is sub-let. 
The fact K aslsaid, when a fixed-rate tenant is actually the cultivating 
tenant there is no difficulty ; but if he is not such he is really an under-pro- 
prietor, and he is recognized as such in the various provisions which we 
have included in the Bill. When we extended the Bundelkhaad Land 
Alienation Act and the Encumbered Estates Act to South Mirzapur where 
fixed-rate tenants are found in large numbers, we included fixed-rate tenants 
as und ^-proprietors. We recognized that, they were practically under- 
proprietors. For these reasons I remain unconvinced, and I adhere to the 
view already expressed. 

Mr. H. David: Why don’t you give the same rights as you give to 
the occupancy tenants ? 

Hon’ble the President : Does the Hon’ble the Finance Member propose 
to move that amendment ? 

% 

Hon’ble Sir Sam O’Donnell: If there is a desire that it sbonld be 
moved. 
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Honourable members : Yes, yes. 

Hon’ble Sir Sam O’Donnell : 1 beg to move that after the words 
** or a fixed-rate tenaut ” the words “ other than a fixed-rate tenant who 
belongs to the classes described in section 29(6) ° be inserted. 

Pandit Govind Ballabb Pant : I want to put a question to the Hon’ble 
the Finance Member whether he is agreeable to a clause being added to the 
effect that all the lands that may be under the cultivation of fixed-rate 
tenants at the time this Act is passed will be exempted from the provisions 
relating to statutory tenants. 

Hon’ble Sir Bam O’Donnell : I think there will be difficulties about 
that. 


Hon'ble the President : I think wo are doing Jbhe work of the select 
committee in the open Council. It is against parliamentary practice to 
■do the work of select committee in the open Council. But as wo are 
engaged in the consideration of a complex and complicated measure I am 
allowing it as a special case. Honourable members must remember that 
this sort of conversation and this sort of work must be done and ought to 
•have been done in the select committee and not in the open Council. If 
there is any weakness in tho constitution and if the whole House ought to 
go into committee we ought to say so, we ought to press for it. But as 
•king as the select committee is elected by the Houso, this sort of work 
should not bo done in the open Council. 


Now, an amendment has boen moved by the Hon’ble the Finance 
Member to the words in the Bill. I wish to put that to the House first. 

Question that after the words “ or a fixed-rate tenant ” the words 
11 other than a fixed-rate tenant of the classes described in section 
29(6) ” 6s inserted put and agreed to. 

Question put that the words “ or a fixed-rate tenant other than a 
fixed-rate tenant of the classes described in section 29(6) ” stand part 
of the Bill, 

The House divided : Ayes , 41 ; Noe s, 43. 


Ay$i. 


Hon'ble Sir Sam O'Donnell. 

Hon'ble Lieut. Nawab Muhammad Ahmad 
Sa'id Khan. 

Hon’ble Rai Rajeshwat Bali. 

Hon’ble Thakur Raiendra Singh. 

Hon'ble Nawab Muhammad Yusuf. 

Mr. O, B. Lambert. 

Mr. E. A. H. Blunt. 

Konwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. * 

Mr. R. L. Yecke. 

Mr. R. Burn. 

Mr. A. W. Pirn*. 

Mr. B. J. K. Hallowes. 

Mr* E. L. Norton. 

Mr. a O. Billion. 

Mr. R, 7. S. Dodd. 

Oolohel A.W. B. Ocehrane. 

Mr. A. H. Mackenaie, 

Mr. M. F. P. Herohmroder. 


Raja Muhammad E'jaz Rasul Khan. 

Mr. H. 0. Desanges. 

Babu Kbem Ohand. 

Lala Kiahan Lai. 

Rai Sahib Ohaudbrl Sheoraj Singh. 

Lala Babu Lai. 

Thakur Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 
Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Rai Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Maulvi Shahab-ud-din. 

Khan Bahadur Had a Hidayat Husain. 
Khan Bahadur Shaikh Masud-ua-Zaman. 
Maulvi Abdul Hakim. 

Khan Bahadur Maulvi Fasih-ud-dln. 

Khan Bahadur Maulvi Muhammad Pail* 
sir -Rahman Khan . 


RajaJagannath 
Mr. ETfiTSoutdr. 

Mr. Traoey Gavin 7on«». 
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Noet. 

Mr. H. David. 

Babu Narayan Prasad Arora. 

Baba Sangam La]. 

Baba Mohan Lai Saksena. 

Baba Damodar Das. 

Babu Bhagwati Bahai Bodar. 

Thakur Manjit Singh Rathor. 

Pandit Brijnandan Prasad Misra. 

Pandit Bhagwat Narayan Bhargava. 

Pandit Jhanni Lai Pandc. 

Thakur Har Prasad Singh. 

Thakur Koshava Chandra Singh Chaudhn. 
Lieut. Raja Durga Narayan Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 

2nd Lieitt. Sahibzada Ravi Pratap Nara- 
yan Singh, Rai Bahadur. 

Pandit Govind Ballabh Punt. 

Pandit Hargovind Pant. 


Rai Jagdish Prasad Sahib. 

Chaudhri Jaswant Singh. 

Pandit Nanak Ohand 
Thakur Shiva Naravan Singh. 

Raja Suryapal Bingo. 

Babu Nemi Saran. 

Thakur Sadbo Singh. 

Mr. Mukandi Lai 

Dr. Jaikaran Nath Misra. 

Rai Bahadur Thakur Mashal Siugh. 

Mr. Muhammad Aslam Said. 

Rao Sahib Abdul Hamid Khan. 

Khan Bahadur Chaudhri Amir Hasan. 
Khan. 

Khan Bahadur Mr. Muhammad Ismail. 

Dr, Shafa'at Ahmad Khan. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Munshi Siddiq Ahmad. 
I\aja Saiyid Ahmad Ali Khan Alvi. 

Rai Bahadur Lala Mathura Prasad Moh- 
rotra. 

Raja Shambhu Dayal. 

Lieut. Raia Shaikh Imtiaz Rasul Khan. 


Clause 3 (7). 


Hon'ble the President : Before we go to the first proviso honourable 
members will notice that the word “ sub-tenant " occurs there twice. Hon- 
ourable members will also remember when we were discussing the defi- 
nition of the word “ sub-tenant we agreed to postpone it till we come to 
clause 19. It appears to me that we must fix up our ideas as to what 
actually the “ sub-tenant ” means before we take up this proviso. 
If this be agreed to we may revert to the definition of the Word “ sub- 
tenant.’ ’ 

We are now discussing clause 3 (7), the definition of the word “ sub- 
tenant 


Babn Sangam Lai: I shall move the amendment. I am referring 
to amendment No. 453. I rao' e that the words ‘ ur a fixed-rate tenant " 
be omitted. This is a consequential amendment. 

Hon'ble the President : The amendment moved is that in clause 3, 
sub-clause (7), the words “ or tixed-rato tenaut ” be deleted. 

Question that the words “ or fixed-rate tenant " stand -part of sub* 
clause (7), clause 3, put and negatived . 

Hon'ble Bir Bam O’Donnell : Sir. may I point out that we made 
an amendment in clause 19 (ci) on my own motion that the words “ or 
a tenant holding from a permanent tonure-holder or a fixed-rate tenant " 
be added after the word “ occupancy ". * 

Hon’ble the President : That refers to “at the, commencement of the 
Act ” and (c) refers to “ after the commencement of the Act." 

The House has decided to omit the word^ 1 or a fixed-rate tenant " 
from 3 (7). The House has come to that decision. Whatever the legal 
effect of it may be the Legal Remembrancer will throw light later on and 
move consequential amenaments, if necessary. For the present Ehe House 
has come to a certain decision. Wha/ the cumulative effect of that deci- 
sion is will be seen later on. 
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Clause 19. 

Baba Bangam Lai : I beg to move that (6) and (c) of the second 
proviso to clausa 19 be omitted. 

Hon’ble Sir Sam O’Dtinnell: On a point of order, Sir. I am 
advised that this amendment requires the previous sanction of the 
-Governor General under section 80A c f the Government of India Act. 
We have already referred the matter to them for orders, and I suggest 
that the discussion of the amendment be postponed. 

Hon’bie tb6 President : The Hon’ble the Finance Member hAs raised 
rather a ticklish question. I wish that previous notice of it had been 
given to me so that I may have given a considered opinion on the point. 
’Off-h&nd 1 am inclined to say that when a Bill come9 before the Council, 
the latter is at perfect libetty to make any amendment it desires. Later 
on, if His Excellency the Governor thinks that a certain amendment has 
been carried by the Counuil in the absence of the previous sanction of the 
Governor General having been obtained, he can, under the reservation of 
Bills Rules, reserve the Bill till the sanction of the Governor General has 
been obtained, if they are applicable. But as far as the Council is concern- 
ed, it is seised of the Bill as it is, and for that reason the consideration of 
this clause cannot be postponed. If it is on any other ground or if the 
Hon’ble the Finance Member wishes the consideration of the clause to be 
.postponed without stating any grounds and without committing the Chair 
and the Council to any ground, he can do so. 

Hon’ble sir Bam O’Donnell : I suggest, Sir, that anyhow the consi- 
deration of this clause be postponed. I really do not know why Babu 
Saugam Lai wants to move this amendment. Railway land or canton- 
ment land is not subject even to the present Act of 1901. In fact it has 
never been subject to any Tenancy Act, for the obvious reason that such 
land is administered by the Government of India. I hope the Council 
will agree that this amendment had better not be put forward. 

Pandit Govind Ballabh Pant : So far as the particular clauses are 
concerned my friend Babu Saugam Lai may not be very particular 
about them and he may even withdraw them. I do wish, however, to 

• urge upon your consideration, Sir, that whatever point of order is raised 

• in this House it has to be decided by the Hon’ble the President and we 
are not concerned with the views of His Excellency the Governor General 

• or His Excellency the Governor on that point of order. 

Hon'ble Sir 8am O'Donnell : N obody suggested that. I merely 
.said that under the provisions of the Government of India Act the sanction 

• of the Governor General was required. That was the advice that 1 had 
received. You have, Sir, giveu your views in .the matter. It was never 
suggested that it was not lor the President to decide the point of order. 

Amendment by leaPP, withdrawn. 

Pandit Govind* Balhribfii ?&nt : I move that after €t forest ” in (a) 
of second proviso to clause 19 J*he semicolon may be omitted and the words 
“except where such land has been held by a t*$*nt continuously for 
eeven years be added. When 1* was reading this Bill I came across this 
clause which dealt; with one of our friends* the Government forests, and 
.having seen that 1 was provoked (into examining il with some cate and 
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I found that all this class of land within the boundaries of every forest is to 
be exempted from the rule providing for the conferment of statutory 
rights. I agree that ordinarily land which lies within the boundaries of 
the Government, forests should not be subject to such rights. But I know 
of cases in which land, which is technically within the Government 
forests, has been practically used for agricultural purposes for years and 
years. In fact I once put some Questions making inquiries from Govern- 
ment if they were prepared to aisforest certain areas which had been 
let out to tenants for a considerable length of time. The Government 
told me in reply that they were not. That is exactly the reason why 
I h ive put forward this amendment. I hold that when Government 
are introducing a law by virtue of which every t*. nan fc, who cultivates 
the land belonging to a zamindar which is not sir or khudkasht , acquires 
statutory rights the moment he takes it under his cultivation, thete 
is no reason why land which simply by accident happens to be included 
within the boundaries of a forest should not be subject to statutory 
rights, when it is not in fact forest land but agricultural land. Honour- 
able members will be pleased to notice the condition that I attach to 
my proviso. I want such land to be the subject of statutoi y rights only 
after it has been held by a tenant continuously for seven years, I hold tha*) 
where Government lets out the land inside the Government forests con- 
tinuously for seven years, that is a proof positive of the fact that land is fit 
and necessary for agricultural purposes, and being such thero is no reason 
why the person who cultivates that land should not acquire the rights of a 
life tenant over it as obviously it is agricultural land. When it has already 
been used by him for seven years, by conferring statutory rights you 
arc probably extending his period by a dozen years more, i propose that 
the land should not bo the subject of statutory rights so long as it is not 
•cultivated for seven years, but it should be so after it has been so cultivated. 

Hon’ble Sir Sam O’Donnell : There are, I believe, few plots of land 
in^he forest which are let otherwise than on -.annual leasts. There may 
be some plots of land which have been let out for longer periods. But 
even in the case of such plots of land I think the Couucil will agree that sta- 
tutory rights should not accrue. The honourable mover said that such land 
was agricultural land. It is not agricultural land ; it is land that the Forest 
department let out because for the moment they do not require it either 
for the purpose of a plantation or for grazing. They may at any time 
find that the demand for grazing has increased or that the demand for 
timber has increased or that it is necessary to use it for tho purposo of 
planting and generally for the development of forests, and if statutory 
rights were granted in such cases, it would be necessary to buy out the 
tenant which would simply mean a loss to the public. After all, forests are 
public property and the public are interested in their management and in 
their income. It is not desirable that loss should be inflicted on the public 
revenues I cannot see that the tenants have any grievance whatsoever 
in a matter ol this kind. They know quite well that forest land is quite 
different from ordinary agricultural land. I hope, therefore, that the 
Council would not accept this amendment. 

Pandit Govind B&llabh Pant : The Hon’ble the Finance Member 
has said that he does not accept that this is agricultural land. I hold that 
land which is used for the purposes of agriculture coutitinously for a period 
of seven years is or becomes agricultural land, even ifTt were not so before 
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the period of seven years commenced. Then he says that it may be 
required for the purposes of plantation or other purposes connected with 
the forest. Well, there is the clause about acquisition of which the 
Government could take advantage, pay compensation to the tenant and 
acquire the land if the Government needs it. There is, besides, the Land 
Acquisition Act and the Forest Act which they can apply. So I am sorry 
I am not satisfied by the reply of the Hon’ble the Finance Member 
and I press my amendment. 

Hon’ble Sir 8am O’Donnell: Of course the land inside forests which 
is let at any time for agricultural purposes may in one sense of the 
term be said to be agricultural land. When 1 said it wa9 not agricul- 
tural land I meant that it stood on an entirely different footing from the 
agricultural laud included in the villages outside the forests. I meant it 
was essentially part of the forest. For the moment the Forest department 
may not find it convenient to use that land for forest purposes but at any 
time they may require it and it seems to mo undesirable that if they do 
require it they should have to pay compensation. That would not be in 
the interest of the tenants on whose behalf the Government is managing 
these forests. 


Question put , that the words “ except where such land has been held 
by a tenant continuously for seven years 99 be added . 

The House divided : Ayes , 36 ; Noes, 49 . 

Ayes. 


Baba Narayan Prasad Arora. 

Babu Sangam Lai. 

Baba Damodar Das. 

Babu Jai Narayan Chaudhri. 

Baba Bhagwati Sahai Bedar. 

Thakur Man jit Singh Kathor. 

Pandit Nanak Chand. 

Thakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Bhagwafc Narayan Bhargava. 
Pandit Jhanni Lai Pande. 

Thakur Har Prasad Singh. 

Thakur Kosbava Chandra Singh Cliaudhri. 
LieUt. Baja Durga Narayan Smgh. 

Pandit Sri Krishua Dutt Paliwal. 

Baba Parsidh Narayan Anod. 

Pandit Yajua Narayan Upadhy*. 


Baja Sri Krishna Dutt Dube. 

2nd-Liout. Sahibzada Bavi Pratap Nara- 
yan Singh, Bai Bahadur. 

Pandit Goyind Ballabh Pant. 

Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Dr. Jaikarau Nath Misra. 

Bai Bahadur Thakur Mashal Singh. # 

Mr. Muhammad Aslam Saifi. 

Maulvi Zahur-ud-din. 

Bao Sahib Abdul Hameod Khan. 

Maulvi Shahab-ud-din. 

Khan Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. a 
Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Munshi Siddiq Ahmad. 

Baja Saiyid Ahmad Ali Khan Alvi. 


Noes. 


Hon’ble air Sam O’Donnell. Mr. E. L. Norton. 

Hon’ble Lieut. Nawab Muhammad Ahmad Mr. H. G. Billson. 


Sa’id Khan. 

Hon’ble Bai Rajefthwar Bali. 
Hon’ble Thakur Eajendra Singh. 
Hou’ble Nawab Muhammad Yusui. 
Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. ( 

Kunwar Jagdish Prasad. 

Sir Ivo Eltiott, Bart. 

Mr. P. H. TiUard. 

Mr. H. A. Lane. 

Mr. R.L. Yorke. 

Mr. B. Burn. , * 

Mr. A. W* Pirn. 

Mr. B. J. K. Hallowea. 


Mr.B.J. S. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenroder. 

Baja Bahadur Brij Narayan Rai. 
Mr. H. 0. DdsangeB. 

Mr. H. David. 

Babu Khem Chand. 

Lala Kishan Lai. 

Bai Jagdish Prasad Sahib, 
Chaudhri Jaswant Singh. 

Rai Sahib Chaudhri Sheoraj Singh. 
Lala Babu Lu. 

Thakur Bajkumar Singh. 
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Rai Bahadur Babu Bam Nath Bhargava. 
Rai Amba Prasad Sahib. 

Suryapal Singh. 

Dhakan Lai. 

Bao Sahib Kunwat Sardar Singh. 

Bai Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Rai Sahib Babu Dip Narayan Boy. 

Bai Bahadur Thakur Hanuman Singh. 
Baja Indrajit Pratap Bahadur Sahi. 


Bai Bahadur Thakur Maahal Singh. 

Khan Bahadur Hafla Hidayat Husain. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Maulvi Faslh-ud-din. 

Khan Bahadur Maulvi Muhammad Pasl- 
ur-Rahman Khan. 

Mr. £. M. Sou tor. 

Mr. Traoey Qavin Jones. 



Hon’ble the President: Khan Bahadur Mr. Muhammad Ismail 
gave notice this morning of permission to move an amendment adding 
a sub-clause (< g ) io this, which would run— 41 municipal trenching ground. 1 * 
As notice of this amendment was received late, is there any objection 
to its being moved ? 

There being no objection the honourable member was allowed to 
proceed, , 

Khan Bahadur Mr. Muhammad Ismail : 1 beg to move that a 
sub-clause (g) be added “ municipal trenching ground.*' This is a small 
matter, but i think it is a very important one. A number of municipa- 
lities have got trenching grounds which are used by rotation and when tho 
land is not required it is Teased out to tenants on very high rent. If there 
is no exemption tho result would be that the land would not be used for 
cultivation and in consequence the municipal boards would Jose heavilv. 
It would be a public loss and tho tenants also would lose, because they 
get a bumper crop in the field. Therefore, I move this amendment in the 
interest of the tenants as well as the public. 


Hon’ble Sir Sam O’Donnell : I eutirely agree with Khan Bahadur 
Mr. Muhammad Ismail. I think this is a very reasonable proposal in 
tho interest of the municipalities and also, I think, in the interest of the 
tenants. 


Pandit Oovind Ballabh Pant : I support the amendment. 

Question , that a new sub-clause “ (g) municipal trenching grounds " 
be added , put and agreed to . 

Bao Sahib Kunwar Sardar Singh : 1 move that a sub-clause (h) be 
added to clause 19 as follows : — 


“ Lauds notified by the Government in the gazebfe as tea gardens before 
the commencement of this Act.*’ 


— 

Tea gardens *** 6 j* ***** lJ yo & L* L ft* f u*l 

u/ ) If* >* t'ty* ko f Jf /I Ji* 

j J oi* “fry* A J't* ff - 

* u>** ofr* * U“i a Jti 1 

I / industry <=-U *} J3 Jio *,> ^‘Ua. jyb. f tf f 

^ 

Khan Bahadur Shaikh Masod-ni-Zaman : 1 rise to support this 
amendment because I believe that the tea industry needs protection and 

4 
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unless statutory rights are disallowed to accrue in such tea gardens! the 
proprietors will not oe able to spend money for the development of the 
industry and consequently the tea industry will naturally suffer badly. 

I think roost of the tea gardens are in the hands of Indians and therefore, 
since it is essentially purely an Indian industry, it must be encouraged. 

I think it was by mistake that the select committee omitted these 
gardens and in the light of the circumstances known to everyone of us 
now I think these gardens roust be inoluded in the exemption. 

Thakur Manjit Singh Bathor : I desire to say a few words with 
regard to the amendment that has been moved by Kunwar Surdar Singh. 

I am quite sure that Dehra Dun is well known for the tea industry and 
tea is the only chief product which Dehra Dun produces. It is not 
my desire that the tea industry should in any way suffer. On the con- 
trary, I am anxious that the tea industry should be given as much support 
by us and by the State as any other industry could possibly be given, 
because our desire is to make India, as far as possible, also an industrial 
country along with the progress that we desire the country to make in 
the line of agriculture, But there are certain other points that should 
be put before this Council, which should be considered before a subject 
like this should be decided upon. Probably this Council is not aware 
that Dehra Dun is the only district which has got the highest percentage 
of non-occupancy tenants. I would like to put some figures before the 
Counoil. Out of 72,333 acres of land which is oulturable m the district, 
only 13,255 acres are under occupancy tenants, and 59,078 are non- 
occupancy tenants. So, while I am anxious that the tea industry should 
be given as much support as possible, I am also anxious that tho 
interest of the tenants and of the peasantry should be safeguarded and pro- 
tected. I would, therefore, with your permission, move a certain amend- 
ment to the amendment moved by my honourable friend Kunwar Sardar 
Singh. The result of my amendment would be that while we shall 
* proteot the tea industry we shall also be protecting the interest of the 
tenants and we shall not put the tenants to any very heavy loss. 

I beg to move that the words “ or land required for (he renewal and 
extension of tea gardens '* be added after the words " in the gazette as 
te^.gardens " in the second line of the amendment of Kunwar Sardlr 
Singh. My amendment is this - 

Add the words “ or land required for the renewal and extension of 
tea gardens ” after the words “ tea gardens * in amendment No. 531 and 
at tne end of the amendment delete the full-stop and add the following 
proviso 

“ Subjeot to the proviso that — 

Firstly, too . , 

Hoa’ble the President : The honourable member should speak slowly, 
The Chair oan not be expected to do the work of a stenographer. Have 
. you got 'another copy of t he amendment ? 

Thakur Manjit Singh &atfaor : Yes, Sir*, 

* Hoa’Ws the President : The amendment has been couched in a very 
good language and the .honourable member has not taken to It at ones* 
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It has been thought out in spare moments. I think I should inform 
honourable members that if they want to make an amendment of a com- 
plicated nature and which they have carefully thought out they should in 
courtesy givo one copy of it to the member in chatgo and one to the 
Chair. 

Thakur Manjit Singh Rathor : I am sorry, Sir, I shall conform to 
the ruling in future. The amendment is— 

“ Subject to the proviso that — 

Firstly, no ejectment of existing tenants in the land will take place 
unless expressly for the purpose of renewal and extension of tea 
gardens. 

Secondly, that rent in these lands will be 40 per cent. lesB than in the 
adjoining agricultural lands of similar quality, and 

Thirdly, that the land to be exempted for renewals will not exceed 50 
per cent, of the land actually under cultivation or of land 
declared by Government as required for extension.” 

Hon’ble the President : I have heard the terms of tho amendments 
moved by the honourable member from Dehra Dun. Tho honourable 
members will notice that the tones of bis amendment alter tho scope of the 
main amendment to a considerable extent. Ib is nob a verbal amendment 
or an amendment calculated to improve the language of the amendment 
which is ab present before tho House. Ib is really of a substantial character 
which will alter the scope of the amendment in question : it it almost an 
independent amendment. I dare say that the amendment of which notice 
has been given by Kunwar Sardar Hingh has been before the House for a 
number of days ; so that if any member wanted to after the nature of that 
amendment to the extent that the honourable member from Dehra Dun 
proposes to do, it is but right and fair that a notice should have been 
given to the House. I have been relaxing rules to a certain extent and 
allowing amendments to be moved in the House without previous notice, as 
we are dealing with an important piece of legislation. Wc should not pass 
anything in hurry and try to improve the language and make it as concise 
and precise as possible, Ib was on account of this that I have relaxed 
rules as to amendments to amendments from time to time. 

Honourable members will, however, agree with me that this amendment 
is not of that character. I realize tho importance of the amendment ; I 
realize also that it affects large interests in the Dehra Dun district, and 
the House may, if they want, condone the want of previous notice and 
allow him to move it, but so far as the Chair is concerned, I must ask if any 
member has any objection, and if honourable members, having regard to 
the importance of the question, do not object, the amendment can be dis- 
cussed. The amendment of the honourable member for Dehra Dun is 
there. Is there any objection ? 

Mr. E. M, Boater ; 1 object. 

The amendment was accordingly disallowed . 

Th&kur Manjit Singh Rathor : My desire wa9 that the amendment as' 
moved by Kunwar Sardar Singh shoulcl be moved in such a ford* as to 
meet the wishes of all concerned. As honourable members will have 
noticed from the amendment notice of which I gave just now, I wanted to 
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make the situation as nice for everybody concerned as possible and my 
tea planter friends would have agreed with me. 

I desire not only to give them . . • 

Hon'ble the President : His amendment is not before the Housj now. 

Thakur Manjit Singh Rathor : Since I am not permitted to move my 
amendment I now come to the amendment as moved by Kunwar Sardar 
Singh. I fear I have no option but to oppose it, and I will say a few words 
with a view to persuade honourable members of this House to realize the 
importance and necessity of recording thjir opposition to the amendment as 
moved by him. As I have already poiuted out in my remarks, it is not 
my desire that the tea industry should suffer, but I am also anxious to see 
that the distriot of Dehra Dun should not be singled out for the non«confer- 
ment of those blessings— if they can be called blessings — which this Bill 
intends to confer on the tenants in all the 43 districts of this province. 
The tenants will have the advantage of enjoying life-tenancy according 
to the provisions of this Bill all over the province, Dehra Dun is 
the only district which is sought to be singled out and where the 
tenants who are 74 per cent, non-occupancy tenants will not enjoy the 
blessings of life-tenancy. I think it will really be a misfortune to those 
tenants who have tilledf the soil with the sweat of their brow, who have 
invested all that was with them and who have invested that in order to 
give their children the benefit and blessing of life-tenancy. Personally I 
am of opinion that occupancy right is the only safest ana surest method 
by which we can appease the unrest which has been caused among the 
dumb millions and tne poor down-trodden and oppressed tenantry of this 
province, but since that is out of the question and since this Bill desires 
only to confer life-tenancy, it will be a piece of the greatest misfortune 
that oan be thrown on the dumb and poor peasants of D^hra Dun if you are 
going to single them out for being deprived from the blessings of even 
Kfe'tenancy. In the circumstances I fear I have no option but to record 
my most considered and thought-out opinion that the only way by which 
you can save the peasants of that district would be to confer the same 
right of life-tenancy on the tenants of Dehra Dan as you are going to 
confer on the tenants elsewhere. Sir, before I resume my seat, I would like 
again, to point out to honourable members who are present in this House 
to consider the condition of those people who have made the hilly tract 4 
of Dehra Dun agricultural and who have devoted the savings of their life 
in order to turn into fertile fields, into nice productive land, the forest and 
the barren land efthe distriot, I would like the honourable members who 
are present here to imagine the difficulties and the drawbacks under which 
the tenants and peasants of Dehra Dun labour. If those members who 
are here will extend a helping hand and the hand of justioe and fair play 
to the peasants of Dehra Duu, I think they would be earning the unex- 
pressed gratitude of the thousands of men who are in the distriot of Dehra 
Dun. Members who will confer this boon on the distriot of Dehra Dun 
will not injure their own interests; they will safeguard their interests and 
t rv? t?re8t8 °* ““kdars in their districts. If they give the tenants 
of Dehra Dun the blessing of life-tenanoy, they would only m doing an act 
of justice, an act of fair play tmd an aot of oharity. 

With these words I beg most strongly and most emphatically to oppose 
the amendment which has besnmoved by my honourable friend, Kunwar 
Sardar Singh, 
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Thakur M&njlt singh Bathor : May I givo a personal explanation? 
I beg to point out that the percentage of land belonging to non-oocu- 
pancy tenants in the tea gardens at Dehra Dun is more than 70. 


Kao Sahib Abdul Hameed Khan : 
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Thataur Manjit Singh Rathor: May I give a personal explanation, 
Sir? The percentage of non-occupancy tenants in the tea gardens is 
higher than in lands other than tea gardens. 

Baba Sangam Lai : I have no option but to oppose the amendment as 
moved by Kunwar Sahib. Kunwar Sahib ana Mr. Masud-uz-Zaman 
adduced no reasons why tea plantations should be exempted. He made a 
statement that it was perhaps by an oversight that the select committee did 
not consider it. As a member of the select committee I may inform him 
that we did consider this matter in the select committee. 

Hon’ble the President : Order ! Order ! ! The proceedings of the select 
committee are confidential. Whether the select committee considered a 
thing or not should nob be disclosed to the House. 

Pandit Qovind Ballabh Pant : I submit that formerly it has been 
ruled on some occasion that while the discussion in tho Finance Commit- 
tee is confidential it is not so in the case of the select committee. So I 
want to know, Sir, whether the ruling given by you is final on this sub- 
ject or whether it is for the time being. 

Hon’ble the President: I am not aware of the ruling referred to by 
the honourable member for Naini Tal. As far as the proceedings of the 
select committee are concerned they are confidential; As a matter of 
fact I remember having given a ruling as regards the select committee of 
the standing orders. If I remember aright Mr. Mehrotra wanted to 
refer to certain proceedings of the select committee on standing orders 
and then I said that as the standing orders were of tho House the 
House was entitled to know everything about them. But as regards a 
piece of legislation it is a well-established practice that the proceedings of 
the select committees aro confidential and no member is entitled to dis- 
closo them. 

Babn Sangam Lai : I bow to your ruling, Sir, and will not refer to 
what happened in the select committee ; but this much can be said that 
we gave considerable thought to the matter and we did come to certain 
conclusion. 

Hon’ble Sir Sam O'Donnell : That is referring to the proceedings of 
the select committee. 

Babn Sangam Lai ; Ho also said that the industry is in the hands of 
the Indians. 

Khan Bahadur Shaikh Hasud-uz-Zaman : “ Mostly,” I said. 

Babn Sangam Lai : The honourable mefuber for Dehra Duo said that 
it was perhaps thought that it was in the hands of Europeans and there- 
fore we did nob exempt it. Well, Sir, so far as tho tea industry is con- 
cerned, whether it is in the hands of Indians or Europeans we aro not 
concerned with that. Sitting here as members of the legislature we can- 
not take any steps, moved by the consideration that because a certain 
industry is in the hands of Europeans therefore it should neoessarily bo 
crushed or that because it is iu the hands of Indians, therefore it^ should 
necessarily be encouraged. Our object is to encourage all industries, pro- 
vided we safeguard the interests of workers and the other people there* * 
Therefore, so far as the encouragement of the tea industry is concerned, 
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all are one so far as that goes, but we should see whether by Sxempting tea 
gardens from the operation of thi9 Bill we shall be really benefiting the 
industry and not injuring the rights of those who work there. Now, Sir, 
it has been said that in tea gardens the land is in the hands of those persons 
who are labourers. From certain gentlemen who have come from Dehra 
Dun and have been canvassing here I learn that all the agricultural land 
in tea gardens is not in the hands of labourers. There are a largo number 
of tenants, there are a large number of men who are cultivating the land 
who arc not working as labourers intoa gardens and who have not been 
given land in lieu of labour or in order to induce them to work there. 
Besides this the amendment as moved is very vague. It vests large powers 
in the hands of Government. I think legislation should not be vague. 
It says lands notified by Government in the Gazette as tea gardens before 
the commencement of this Act. Now, Sir, we are entitled to know under 
what conditions the Government will notify the places or the particular 
number of acres as tea gardens. What are those conditions ? We must lay 
down certain conditions. I think, Sir, the subject is very very important. 
On the one hand we have great consideration for the tea industry of 
Dehra Dun. On the other hand we are very anxious to protect the legi- 
timate rights of tenants there. Therefore I would suggest that the con- 
sideration of this sub-clause be postponed till tomorrow, so that we may 
sit down and come to some agreement which may be acceptable to the 
whole House, and I think in that way we shall be protecting the interests 
of both. 

Baja Shambhu Dayal : 


i* u * urJ o* Jit* 5 f ±f Off **>W) f ltI - ( ) 

U“1 - ( *tV ) u* jV f i_r^ i j* of ts® 

IV 1 , ft 1 T «J X 

<e Kijj i uff wiy-o Jju - ( f> f ,U« 

cantonment , ^1,1 f 6% 
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^ J? 

^ y }l**i|j* e-\ 

f . pj'Vr*) jftte i. u)'*' 

* >v yV rj 1 "' jtf Jf IV a* iff ';*> J ' 

11 f V u J amendment ^'J ^ IV - J “ ^1 } \ J 

• f J oV. 1 »** >*■ (jj* 

Pi&dit Brijnsndsn Prasad Hisra : Point of order, la it permis- 
sible to postpone the consideration of a particular clause or sub-clause 
till tomorrow under the standing orders, and is it also permissible to 
postpone the whole JBiU ? .... 
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Hon’ble the President : The House is at liberty to postpone, if it 
likes. 

Ihe motion that the consideration of this sub-clause be •postponed 
till tomorrow was put and negatived . 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan : I am 

really very sorry that I have stood up at’ this lato hour of the day to take 
the time of the Council. 

Hon’ble the President: The honourable member must remember we 
have got to finish this clause today. If there are no new aiguments to put 
forward he bad better not make a speech. 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan : I have 
one new argument, and I shall not take more than a few minutes. I beg 
to move, with your permission, Sir, a slight amendment bo the amendment 
that is before the House. That amendment of mine, Sir, is nob so . . , 

Hon’ble the President : Wiil tho member give us the terms of his 
amendment first ? 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan : I movo, 
Sir, that between tho words “ before '* and “ the ” occurring in the second 
line, insert “ cr aft.*!*.” 

Hon’ble the President : This would bo altering the scope of the 
amendment. 

Objection was raised to the moving of the amendment , 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan : I may 

be allowed to explain? 

Hon’ble the President: It is not a verbal amendment. The honour- 
able member cannot, under the standing orders, explain the reasons if he is 
not allowed to move it, Objection having been raised he cannot move 
ihe amendment. 

Raja Shambhu Dayal : 


urJ f** 45* cr J a* Jbp* 

oUio Ik? K lSs 1 ♦ sS ^ 

erf o* 1/)* m ove amendment <-£;l - ttAC»y» ^ ^ j*a> 
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Hon’ble 8ir 8am 0 Donnell : I think Mr. Sangarn Lai said that 
the honourable mover of this amjndment did not explain the necessity for 
it. It gave no good reason for exempting any land used for tea gardens. 
Well, Sir, I think I can explain the position very briefly. Tea plants, like 
other things, grow old in the course of time, and they lose their producti- 
vity, On the other hand it takes five years before the new plants mature 

5 
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and yield a crop. Therefore tea planters have to plant new plants about 
five years before the old plants will cease to yield. If they did not do 
that their land would lie idle for years. It is in order to have available a 
certain area which tht-y can take up and plant afresh that extra land is 
accessary. Now, Sir, I personally would have had no objection in sub- 
stance to the amondmeut proposed by the member for Dehra Dun. I 
think his amendment would have required a great deal of redrafting, but 
as far as the substance went I should have had no objection. On the 
other hand I do not think his conditions are really essential. In thj fmt 
place nearly all this land is not let to ordinary tenants at all. It is 
cultivated oy the labourers on the estate. It is given to them to culti- 
vate as a means of supplementing their earnings. There really therefore 
is no question of ejectment. Tin y are labourers employed by the 
ostate and if the land is r< quired for renewals and extensions they vacate 
the land. Further, tlic land which they cultivate they get upon very low 
terms, rents far below the rents on the neighbouring land. Of course tho 
object of any well-run estate is to get labourers and to keep them. 
It is not, therefore, in the interests of theso estates to oppress their labour- 
ers, and, so far as my information goes, these labourers have no grounds 
for complaint. If this amendment is accepted I think the Council may 
take it we shall exercise great care in notifying land as tea gardens. It 
would certainly not be our desire to notify more than is strictly essential 
to the welfare of the tea industry. 

Mr. Mukandi Lai: I would not have been surprised at the support 
given by zamindars to the amendment, but I am really surprised at the 
support given to this by the Hon’ble ths Finance Member, as representing 
Government and as the spokesman of the Government. When various 
other amendments were pressed before the House on various clauses the 
Government swore by the existing law, the report of the Tenancy Act 
committeo and tho select committee. Now this amendment must have 
been brought to the notice of the committee in 1924. As the secret has 
been divulged, and as I was not a member of the select committee, I can 
speak on the point. It s.'oms from the words of Babu Sangam Lai that 
tho select committee did discuss this point. If th3 select committeo did 
not think it fit to put this into the provisions why has it now been brought 
forward ? Government is always opposed to new clauses being inserted* 
Sir, so far as the Government forest land is concerned I could have 
appreciated Government’s anxiety about the encroachment on forest 
land. But now we are discussing tea gardens. The term “ tea gardens” is 
an elastic terra and the gardeners might well in course of time keep 
on extending their gardens to inordinate limits on the plea that they want 
more reserve land for renewals and extensions on the pretext of wanting 
more labourers. If this is the idea then we have got the various proposals 
before us, if the real intention of the gardeners is to develop ths tea indus- 
try they can dtf so without any special provision of this kind. It is well 
known that Europeans at* selling their tea gardens in Dehra Dun. 
Why ? Because they reahl&hbat it is not a paying and successful indus- 
try^ And you may be sure fcfcafei|in the hands of Europeans the industry 
cannot succeed in Dehra Dan, iliwill not prosper in the hands of Indians. 
I can prophesy today that the tea industry, if it has not prospered in the 
hands of European fcmgardeaers, will not be a paying proposition in the 
hands of Indihh tna gardeners. Therefore, the appeal in the name of the 
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tea industry is all a false appeal. I appeal to the House to consider this 
amendment in the same light — whether we consider it as pro-zamindars 
or pro-tmants — as we did others. So far as Wo are concerned, our posi- 
tiou has been an impartial one. We have been consideiing all amendments 
on grounds of justice. If you have attempted to take certain privileges 
for the tenants from the forest land we have done the same from the 
zamindars. So far as we are concerned, wo stick to the principle of 
justice. Though the Government are going to give in we are not going 
to give in. It is a matter of principle with us and I hope that tho House 
will see the reasonableness of our opposition and reject the amendment. 

Rao Sahib Kunwar Sardar Singh : 

^ J l ri )}' oi- J u*l 1 “•&* 

* jl O i- i lH lS* ^ ox* 

* jj® ;'J 2- H o us e J» 

Babu Nemi Saran : III his speech tho Hon’ble the Finance Member 
said that if this . . . 

Khan Bahadur Maulvi Muhammad Fazl ur-Rahmau Khan: On a 

point of order. Can the honourable member speak now ? 

Honble the President : The honourable member is asking a question, 
and I have permitted him. 

Babu Nemi Saran : In his Speech thcIJon’ble the Finance Member 
*aid that if the amendment was carried he would take due care in notify- 
ing any of the tea gardens. This amendment says, “ before the commence- 
ment of this Act.” Is he going to notify them before the commencement 
of this Act ? 

Hon' ble Sir Sam O’Donnell: If they are not to bo notified before 
the commencement of the Act, I do not know when thoy will be notified. 

Babu Nemi Saran : They are all notified ? 

Hon’ble Sir Sam O’Donnell : I do not think so. 

Thakur Manjit Singh Rathor : What will bo the area which the 
Government will exempt in addition to the land under cultivation at 
present ? 

Hon’ble Sir Sam O’Donnell : How can I possibly answer that question ? 
We do not know that. What wo shall do i£ to exercise great care in the 
matter. 

Thakur Manjit Singh Rathor : Will Government permit small tea 
planters to have extensions ? 

Hon’ble Sir Sam O’Donnell : We shall notify as much a9 is required 
for the purposes of tea gardens and not more. 

Pandit Govind Ballabh Pant: I want to move an amendment. 

Hon’ble the President : The amendment cannot be moved now. 
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Hon’ble Sir Sam O’Donnell : I have very little to add to what 
I have already said. It is nob possible for me, as you know, Sir, bo refer 
to the proceedings of the select committee. I veuturo to agree entirely 
with your ruling that wo cannot refer bo the proceedings of tho seleob 
committee. But if it wore possible to refer to them I should havo no 
difficulty in meeting tho criticism of certain honourable members that the 
select committee did not put in any provision regarding tea-gardens. 

Questiun put, that the words “ Lands notified by the Government in 
the Gazette as tea gardens before the commencement of this Act n be 
added as a sub-clause to clause 19. 

The House divided : Ayes , 62 ; Noes, 25. 


Ayes. 


Hon’blo Sir Sim O’Donnell. 

Hon’blo Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rujeshwar Bali. 

Ifon'hlo Thukui ftajoudra Siugh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. O. H Lambert. 

Mr.KA.H Blunt, 

Kunwar J.igdisli Prasad. 

Sir Ivo KJliott, Bart. 

Mr. P. H. TiJiaid. 

Mr. H. A. Lnno. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J K. Hallowes. 

Mr. K, L. Norton. 

Mr. H. G. Billion, 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. U. Mackenzie. 

Mr. M. P. P. Horchenroder. 

Roja Muhammad K’jaz Rasul Khan. 

Mr. H. 0. Dosauges. 

Mr. H. David. 

Babu Khem Chand. 

Lai a Kishan Lai. 

RaI Jagjhsh Prasad Sahib. 

GhaudEri Jaswant Singh. 

Rai Sahib Chaudbn Sheoraj Singh, 

Lala Babu Lai. 

Thakur Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 
Rai Amba Praaod Sahib. 

Raja Suryapal Singh. 


Babu Narayou Prasad Arora. 

Babu Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Damodax Das. * 

Babu Bbagwati Sahai Bedar. 

Thakur Mouiit Singh Kathor. 
Pandit Nanak Chand. 
thakur Shiva Naxayan Singh. 

Bobu Nerni Baron. 

Thakur Sadho Singh. 

Pandit Brijnanaan Proud Mfato. 
Pandit Bhagwat Narayan Bhargava. 
Pandit Jhanni Lai Panda. 


Lali Dhakan Lai. 

Rao Sahib lvunwar Sardnr Singh. 

Rai Bahadur Pandit Balbhudra Prasad 
Tiwari. 

Raja Sli Kiiahna Dutt Dube. 

Bhay , llrinum.it J’l.ind Singh. 

Khau Bahadur Mr. Muhammad Aslam Saifi, 
Rao Sahib Abdul H imood Khan. , 

Muulvi Shabab-ud dm. 

Khaa Bahadur Chaudhri Amir Husain 
Khan. 

Mr. Muhammad Ismail Ali Khau. 

Maulvi Muhammad Ob ud-ut- Rahman 
Khan. 

Khan Bahadur Hafiz Hidiyat Husain. 

Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud din. 

Khau Bahadur Maulvi Muhammad Pazl-ur- 
Rahman Khan. 

Khan Bahadur Hakim Mahbub All Khan. 
Khan Bahadur Mr. Ashiq Husain Mirza. 
Khan Bahadur Munshi Siddiq Ahmad. 
Khau Bahadur Chaudhri Muhammad 
Rashid-ud-dm Ashraf. 

Rai Bahadur Lala Behari Lai. 

Raja Sbambhu Dayal. 

Lieut. Raja Shaikh Imtiaz Rasul Khan. 

Mr. E. M. Souter. 

Mr. Tracey Gaviu Jonas. 


Noes. 

Thakur Har Prasad Singh. 

Thakur Keshva Chandra Singh Chaudhri* 
Lieut Roja Durga Narayan Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan An ad. 

Pandit Yaina Narayan Upadhya. 

Rai Sahib Baba Dip Narayan Roy. 

Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant 
Mr. MnkandiLal. 

Dr.Jaikaran«Tath Mlara. 

Maulvi Zahur-ud-din. 
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Hon’ble the President : I notice that honourable members are im- 
patient to go home. Many have come and asked me for the adjournment 
of the House, I must point out here that we are making very slow pro- 
gress, We are at clause 19 now. Honourable members know that pages 
and pages have still to be got through. I sympathize with honourable 
members aud I hope honourable members will also sympath ze with me. 
The point is that unl-ss our pace is accelerated we shall be stuck up here 
in this foggy atmosphere. Already the Raja of Salimpur is anxious to get 
the Council adjourned after the 10th in order that Muhammadan members 
may enjoy the holidays for Muharram. If that be the case, the month of 
August being rainy and wet, we do not know where we shall be. I can 
only appeal to honourable members to confine their attention to important 
amendments. As I said a short while ago, we are not in the select com- 
mittee stage, we are now discussing the Bill in the open Council. If hon- 
ourable members will take upon themselves the right of examining every 
comma, full-stop and semi-colon, I do not know where we will bo. Of course 
I do not dispute the right of honourable members to scrutinize every bit of 
the Bill. But so far as that is concerned that has been done in the select 
committee. I would request honourable members to confine themselves 
to important matters and not waste much breath either in supporting or in 
moving amendments. With these words and on tho distinct assurance 
that this will he done from tomorrow, I adjourn the Houso till tomorrow. 
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APPENDIX A. 

(S«r paflrd 335 supra) 

List of existing hereditary darlari * referred to in answer to 
unetarred question No . 4 for July 5, 1926. 

1. All hereditary title-holders. 

2. All taluqdars in Oudh. Only one representative df each taluqa 
being ordinarily admitted to the darbar list. 

3. The following other gentlemen 

Mbbhut division. 

(1) Saiyid Akbar Ali Khan of Pindrawal Bulandshahr district, a 
gentleman of good family, large property and influential posi- 
tion. 

{2) Chaudhri Sham Sundar Narayan Singh of Asora, Meerut dis- 
trict, whose family ha* always been represented in darbars 
and whose aneei-tors were called Chaudhri under the Mughals. 

Rohilkhand division, 

(3) Munshi Khurshid Hasan Khan, and 

(4) Khan Bahadur Maulvi Muhammad Zahur-ud din Khan of Sher- 

pur, Pilibhit district — members of an old Pathan family which 
did good service during the Mutiny. 

Allahabad division. 

(5) Vanian Rao Bhaiya Sahib of Bithur, Cawnpore district, a des- 

cendant' of the Command. r-in-Chief of the Peshwa ; family 
received a grant for services to the British Government. 

Gohakhpur division. 

( 6 ) Babu Bhuneshri Prasad Narayan Singh of Rasulpur, Azimgarh 

district — of good family and local influence. 

Fyzaijad division. 

(7) Bhaiya Lat Bakhsh Singh, and 

(S) Bhaiy i Ram pal Singh < f Mnjhgnwan. G« ndn district — momblrs 
of the family of the late Raja Har Ratan Singh of Majhgawan, 
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Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut. Nuwab Mohammad Ahmad 
Sa’id Khan 

Hon’ble Rai Raj Osh war Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H Blunt. 

Kuuwar Jagdish Prasad. 

Sir Ivo Elliott, Bart. 

Mr. P. H. Tiilard. 

Mr. H. A. Lane. 

Mr. R. L.Yorke 
Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. HalloweB. 

Mr. E. L. Norton. 

Mr. H. G. Bilhon. 

Mr. R. J. S. Dodd. 

Colonel A . W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Horchenroder. 

Raja Mohammad E’jaz Rasul Khan. 

Raja Bahadur Bri j Narayan Rai. 

Mr. H. 0. Desunges, 

Mr H. David. 

Babu Kham Chand 
Lala Kithan Lai. 

Babu Narayan Prasad Arora. 

Babu Saugam Lai. 

Babu Mohan Lai Saksena. 

Babu Damodor Das. 

Baba Jai Narayan Ohaudhri. 

Babu Bhagwati Bahai Bed&r. 

Thakur Man jit Singh Rath or. 

Rai Jagdish Prasad Sahib. 

Chaudhri Jaswant Singh. 

Rai Sahib Chaudhri Sheoraj Singh. 

Pandit Nanak Chand. 

Lala Babu Lai. 

Thakur Rajkumar Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Babu Ram Nath Bhargava, 

Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Mista. 

Raja Sutyapal Singh. 

Lala Dhakan Lai. 

Babu Nemi Saran. 

Ohaudhri Badan Singh. 

Rao Suhib Kunwar Sardar Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Bhagwat Narayan Bhargava. 

Pandit Jhanni Lai Pande. 


Thakur Har Prasad Singh. 

Thakur Keshuva Chandra Singh Chaudhri. 
Lieut. Raja Durga Narayan Singh. 

Rai Bahadur Pandit Balbh&dra Prasad 

Towari. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad 
Pandit Yajna Narayan TJpadhya. 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Baba Dip Narayan Roy. 

Rai Bahadur Thakur Hanum an Singh. 
2nc-Lieut. Sahibzada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Raja Indrajit Prntap Bahadur Stihi. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Pandit Hur Govind Pant. 

Mr. Mukandi Lai. 

Babu Ram Chandra Sinhv 

Raja Shankar Sabai 

Dr Jaikaran Nath Mi*ra 

Rai Bahadur Thakur Mashal Singh. 

Kunwar Surondra Pratap Swhi. 

Khan Bahadur Mr. Muhammad Aslam Said. 

Maulvi Zahur-ud-dio. 

liao Sahib Abdul Hameed Khan. 

Maulvi Sbahab-ud-din. 

Khan Bahadur Obaludhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Mubammad Obaid-ur-Rhman Khan. 
Khan Bahadur Hafiz Hidoyat Husain* 

Khan Bahadur Shaikh Masud-uz-Zaroan. 
Khan Bahadur Mr. Muhammad Ismail. 
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Hon’ble the President: We have finished the two provisos to clause 
19. Are there any other amendments ? 

g han Bahadur Maulvi Muhammad Fail-ur-IUhman Khan : I wanted 
to move an amendment and make an addition to the instances. 

Hon’ble the President : What instances ? 

Khan Bahadur Maulvi Muhammad Pail-ur-Rahmau Khan : a, b, c, 

d 9 e, /, g, h . 

raian Bahadur Maulvi Muhammad Fasl-ur-Bahman Khan : I beg 

to move the following amendment “ Adi the following at the end of 
the clause and remove the full-stop that occurs after the word jail ” 

«* (I) land subject to annual alluvion and diluvian u (2) newly 
reclaimed land for a period of fourteen years." 

Hon’ble the President : Wil 1 you move both of thorn together or 
separately ? I think you better move them separately as they relate to 
different matters. 

Khan Bahadur Maulvi Mohammad Fazl-ur Rahman Khan: I beg to 

move that the following words be added at the ead “ laud subject 
to annual alluvion and diluvian. 1 * 

Hon’ble the President : If you look at the proviso it says 
“ provided secondly that no statutory rights shall accrue in any land 
acquired or held for a public purpose or a work of public utility/’ 
u land subject to annual alluviou and diluvian ” Do you want to 
restrict it to land acquired for public purposes ? 

Khan Bahadur Maulvi Muhammad Fazl-ur-Bahman Khan : No, Sir. 
Yesterday we added tea gardens to the instances given in this proviso. 

Hon’ble the President: That may have been a mistake. If you 
want to add it as a separate proviso you have to move it in proper form, 
unless you mean it to be restricted as land held for public purposes. 
As you do not mean that apparently, it will have to come in as an 
exception or as a separate proviso. 

Khan Bahadur Hafts Hid&yat Husain : I beg to move that the 
following proviso be added to clause 19 : — 

*' Provided that no tenant holding under a lease of seven years %r 
more will be allowed to become a statutory tenant till his lease has 
expired and the tenant has been re-admitted to the holding ” 

My objeot in moving this amendment is to protect the seven-year leases 
Which have been granted by the zamindars, before the present Bill 
becomes law. It is well-known that such leases were granted to the 
tenants by the samindazs before they even dreamt that an enactment 
like the present was in contemplation. The question, therefore, arises, 
should the tenants who have been occupying land on certain fixed 
conditions ancKfor fixed period be allowed the same status as tenants who 
occupy the land under no conditions and on whom life-tenancy is being 
conferred by the piesentBiil? When the zamindars gave land to the 
tenants under long- term leases little did they anticipate that an enact- 
ment like the present would be passed, widen would convert automati- 
cally the tenants of seven-year leases or others of longer duration into 
statutory tenants. Thay were justified in thinking that at the expiry of 
the period of the lease w land would revert to them, and they would 
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be perfectly at liberty to deal with the land as they pleased. But if 
-we turn ail the long-term tenants holding land under definite con- 
ditions into statutory tenants, we would be parties to breaking the 
terms and conditions on which the land is being held by the tenants under 
4>he leases. Although it is true that in some of the eastern districts 
long-term leases are not so much in vogue as they are in the western 
districts, but the fight is over the principle that once a tenant has 
•entered on land under certain conditions, those conditions must be 
fulfilled to their finality before variation in status is attempted. 

The second point is that on the expiry of the terms law gave the 
zamindars an opportunity to get the land vacated, and as they heard 
of the intended change in law they did file ejectment suits, but the 
Board of Revenue issued a circular letter under which all these suits 
were stayed. The result is that, although the tenant had no right to 
stay on the land and although the landlord is eager to come into the 
possession of the land, yet the circular of the Board of Revenue comes 
m between the zamindar and his land and a live section of the law 
has been made lifeless on account of an executive circular of the Board of 
Revenue. I beg further to point out that, although the Council at its last 
budget meeting accepted a motion disapproving of the order of the Board 
ot Revenue, yet the Government took no action on it and the attempt 
now is to legalize what on the faoe of it is contrary to law. My third 
point is that rent has increased since these leases were granted and there 
•s therefore no reason why the zamindar should not be allowed to take 
advantage of this fact iu the rural economy of the Province. 

The last point is that the tenants were giv >n land on long-term 
leases, to ensure fixity of tenure. Is it proper to penalize sucn land- 
lords who consulted more the interests of their tenants, and is ib right 
to deny to such landlords a little extra income that they may get over 
the management of such land ? 

Dr. Bhafa’at Ahmad Khan ; As has been pointed out by my friend 
Khan Bahadur Hafiz Hidayat Husain, the clause in the Bill, if passed, 
will penalize good landlords. Tho good landlords who cared for their 
tenants instead of giving leases from year to year, gave them leases of 
7 years and onwards ; and they did this under tho impression that by 
this means the lot of the tenant would be improved. I have got some 
experience of the lease system in the Moradabad district. In Moradabad 
a number of landlords gave land on lease because they thought that 
by this means they will be able to give the tenant that security and 
that contentment which could nob be attained by the one year lease 
Bystem. The effeot of this clause would be that lakhs and lakhs of 
landlords who have given leases on the assurance that) the principle 
of security of contract, the principle on which we have acted on all this 
time, will be respected; but if by one stroke of the peu you scrap all the 
agreements that haye been made, nob between one or two or three, 
but between lakhs and lakhs of persons, you are violating that prineiple. 
And 1 think that aU persons —whether landlords or non-landlords— 
would agree with me in saying that if this Council scraps this contract, 
establishes this precedent, and violates the rights of persons who enjoy 
undisturbed the fruits of their labours, it will, I am afraid, to acted 
upon by our successors. The amount of land let on lease is by no 
means negiigible. It, if I am informed correctly, runs into lakhs 

lakhs— —I think to one million acres. If by v this means you deprive 
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those landlords of the fruits of their labours you are ineurriug a very 7 
serious responsibility. 

For these reasons I think this motion of my friend Hafiz Hidayat 
Husain should be passed unanimously by this august body. 

R&i Jagdish Prasad Sahib; 1 gave notice of a similar amend- 
ment, but instead of moving my own amendment I give my whole- 
hearted support to the amendment which has Just been moved by my 
honourable friend Khan Bahadur Hafiz Hidayat Husain. Some reasons 
have already been advanced by previous speakers in support of this 
amendment. If you just compare the ease of holdings whioh are held 
from 3 ear to year as against those whioh are held under seven years or 
longer term leases, you will find that those zamindars who had their 
land held from year to year ure in a much better position under the 
new Bill than those zamindurs who gave seven-year or longer term 
leases to their tenants and thus allowed a fixity of tenure, because in 
view of this new Bill which has now been before the public for about 
two years those zamindars which had their land held from year to year 
got their tenants ejected and brought as much land under their o \ n 
cultivation as they liked and gave the rest of the land to such tenants- 
as they pleased and on such revised terms as they deemed proper, while 
those zamindars who were bound under the terms of these leases oould not 
do so. They oould neither bring their land under their own cultivation, 
nor could they eject those tenants in favour of better men, nor could they 
enhance the rents. Of course, it will be admitted that the rate of rent 
has gone high during the last seven or eight years, tio those zamin- 
dars who allowed fixity of tenure for seven years or more to the 
tenants will be the sufteiers if the present clause is allowed to stand 
without the amendment of my honourable friend being carried. It is 
therefore very necessary in the interest of these landlords that they 
should te allowed an opportunity to eject these long-term tenants 
and either to bring as much land under their own cultivation as they 
liked or to admit new tenants or the same tenants on revised terms. 
So that these landlords may be brought on a level with those landlords 
who had their land held from year to year. 

Secondly, these landlords gave long-term leases under the present 
law. They trusted your law, but now you say that all those tenants 
who held under these leases will be made life-tenants. That is to say, 
the term of their leases will be extended compulsorily. I say, is it fair ? 
Had the landlords known that the new law would make these tenants 
life-fcenants without the zamindars getting an opportunity of ejecting 
them and bringing the land under their own cultivation or of admitting 
new tenants on fresh terms, I suppose they would never have given such 
leases. So those landlords who gave fixity of tenure and were good 
landlords should qot be thus penalized. In future if you do not respect 
agreements entered into under yonr laws, the result will be that the 
public will lose confidence in your laws. Everybody will think that if 
tney entered into a contract under the existing law, nobody can tell what 
the next law would be under which all those contracts might be treated 
as mere scraps of paper, I am sure that nobody will like this state of 
affairs. - W 

Thirdly, the tiovernment are going to increase the term of revenue 
settlement from thirty to forty years. But they soy that the term of 
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the present settlement will not be extended ; on the other hand the 
term of the next settlement will be extended. Why, because they say 
that as zamindars have entered into a contract with the Government 
for the payment of revenue for a certain period, that contract must 
stand and therefore the term of the present settlement cannot be 
extended. Surely the same treatment should be conceded to the land- 
lords as is conceded to the tenants : both should be treated on the same 
footing. Therefore, the iaudlords who have given seven years or longer 
term leases should be allowed an opportunity of ejecting their tenants, 
and those tenants only should be made life-tenaDts who are re-admitted 
by the landlords afterwards. Of course, it is not the object of the 
landlords to stop the accrual of life-tenancy on such lands permanently. 
What they want is : let the existing contracts first expire and after that 
let these holdings become statutory holdings. 

With these words I support the amendment. 

Pandit Nanfi&Ohand : I regret 'o have to oppose the amendment of 
my friend Khap Bahadur Hafiz Hidayat Husain. The Bill under disoussion 
proposes to confer statutory rights, that is life-tenancy on all non- 
occupancy tenants who have held land even for a period of one year 
at the time of the commencement of this Act. Surely the case of a 
tenant holding for seven years or more under the lease is much better ; 
he is more entitled to hold that land as a statutory tenant as compared 
with the tenant who has held land for a period of, say, one or two years 
■only and which land was given to him by the landlord also was equally 
unaware of the present legislation and its consequences. It has beeu 
pointed out that it is only the good landlords who have granted these 
leases to their tenants, and all the other landlords who have allowed 
land to be cultivated on a year-to-year tenure are bad landlords, and 
it is suggested that they wanted to keep the sword of Damocles hanging 
■over the head ot tuose tenants and wanted to eject them any time that 
suited them. I know, Sir, that there are equally good landlords 
among those who have allowed the tenant to hold on a year-to-year 
* tenancy, as among those who have granted these leases sometimes 
in succession for the past 14> or 21 years or more to prevent accrual 
of occupancy rights. I know many instances where the landlord has 
allowed the tenant to hold lana from year to year continuously for a 
period exceeding seven years on easy terms up to the period of 11 
years without ever thinking of enhancing the rent or exacting any 
nazrana. If it is proposed that the benefit should bo given to these 
prudent and cool calculating landlords who gave lands on these leases 
nt fairly high rents on the ground that no occupancy .rights would 
accrue, logically, I do not see why the benefit of such provisions should 
not be extended to suoh landlords who have allowed tho land to remain 
in the cultivation of tenants without enhancing rents and without taking 
any premium. It was pointed out that as soon as this amendment 
is incorporated in the Bill it will penalize good landlords. If these 
landlords arejjood, then what is normally expected of them is that they 
will allow the same tenant to hold on at the same rent. But on the 
other hand if they have been goo I in the past, the amendments proposes 
to put a temptation in thsir way to behave as bad landlords at Toast once 
in the future on the expiry of the term of the lease. What is the 
Aneaning of the suggestion that suoh zamindars should be given an 
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opportunity to readmit the same tenant or a new tenant ? The impli* 
nation of this remark is clear and irresistible, and it is that some of my 
friends want that those zamindars who have been good ia the past should 
be offered a temptation to ejeot those unfortunate tenants who hav* 
eulfcivatod for seven years or more under these leases. With what 
object ? So that either tho3e very tenants may be re-admitted, or a 
new tenant may be admitted on revised conditions and terms. What will 
be these revised oonditions and terms I want to inquire from my friends 
who are in favour of this amendment ? To my mind the revised oonditions 
and revised terms will be the exaction of a certain amount of premium 
or nazrana previous to his re-admission or the admission of a new tenant 
aud enhancement of rent. The object of the present legislation is that 
non-occupancy tenauta should be secured some fixity of tenure with fair 
rents. By this amendment the honourable mover 3eeks to provide that fixity 
of tenure whioh this Bill proposes to confer on non-occupancy tenants should 
be taken away, and further it is proposed to open the door for enhancing 
rent up to any limit that may be agreed between the two parties ; and 
knowing the fact as we do that on account of great demand for land the 
zamindar is the stronger of the two parties, he will be in a position ta 
exact as high a rant as he can on tne basis of competition rent9. It 
was pointed out by my friend Dr. Khan that if this amendment is not 
incorporated it will disturb the right of the proprietors to enjoy the use 
of t heir propert) . To some extent I agree that this will bo the effect of 
not only of this clause if it is passed as it stands without amendment, 
but on tbe other hand the result will be that it will secure the eujoy- 
ment of this right to the tenant to a limited extent, that is the right to 
continuously cultivate his holding without any disturbance by way of 
ejectment by the zamindar, which is the avowed object of this Bill. 
It ia for these reasons that I oppose this amendment of my honourable 
friend Khan Bahadur Hafiz Hidayat Husain. 

: Khan Bahadur Maulvi Fasih-ud-din : I have got an amendment in 
my name on this ageuda and I had an amendment as regards clause 8, 
but the discussion of that amendment was po3tponod till the discussion 
of clause 19. My amendment which is now on the ageuda stands on a 
tligbtly different footing. In fact it is on a materially different footing 
from tne amendment of Khan Bahadur Hafiz Hidayat Husain. I hope- 
~that you will be kind enough to let me move that amendment of mine. 

Bou'ble the President : Will you move that amendment ? 

Khan Bahadur Maulvi Fasih-ud-din : I want to move it after making 
some verbal change, and it will be an amendment to the amendment of 
Khan Bahadur Hafiz Hidayat Husain. It is this • 

* Substitute the following in plaee of the a nendment of Khan Bahadur 
tlaiis Hidayat Husain 

'< Provided that uo statutory right shall accrue in favour of tenant* 
holding under leases of seven years or more or less duly executed before* 
(he oommecoement of this Act and n#t re-admitted to the holding after 
the expiry of the term of the lease. 11 

PandH Kan&k Ohand : I object to the moving? of this amendment, 
on the ground that it widens the mope of tbe amendment. 
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Hon'ble the President : Ido nob see that there ought to be any 
objection, because the amendment that Khan Bahadur Maulvi ifasih* 
ud-diu wishes to move now is only a paraphrase of his own amendment 
of which due notice has been given, 

Pandit Nanak Ohand : The honourable member has left out a veiy 
important word ” registered.'* 

Hon’ble the President: He has put in the words <( duly executed ” 
which I think can well be interpreted to mean “ registered under the 
law,” I therefore allow the amondment to be moved. 

Khan Bahadur Maulvi Fasih-ud-din : As I have jnst said that my 
amendment stands on a different footing from the amendment of my 
honourable friend Khan Bahadur Hafiz Hilayat Husain, I would 
like in this particular respect to point out that in our note of dissent 
the zamindar members of the select committee very strongly expressed 
themselves against any innovation against the existing praouce, namely, 
the practice of putting in a saving clause upholding all the agreements 
entered into by parties and all the acts done under the outgoing law, 
and we have also put in a strong note against the principle underlying clause 
8. It is on this ground that I stand here today in connexion with this 
amendment of mine. Sir, we all know that it is a very bad policy first 
to raise hopes in the minds of people on the strength of certain provisions 
of the law and then to repeal those provisions next day aod to cancel 
all the agreements and covenants that might have been entered on the 
basis of an existing law. Sir, a provision of this kind, as I have already 
said, does not help to create confidence in the mind of the public in our 
laws. My friend Pandit Qovind Ballabh Pant for whose resourceful 
braio, tact and ability I have such a high respect, remarked the other 
day that the incoming law could repudiate the covenants made under the 
existing law, and he also said that if the owner of a factory, for instance, 
contracted with the labourers for working for twelve hours, the inooming 
law, or in other words the repealing law, could lay down very easily and 
without any particular objection that the period should be reduced from 
twelve to six hours. I am afraid that this analogy does not hold good so 
far as this Bill is concerned. In the first place, the covenant was not be- 
tween the employer and the labourer for any fixed term. In the second 
plaoe the covenant was not based on the consideration of a matter of public 
policy. Here we have got the scheme of seven-year leases sanctioned by 
an existing law, and the present Bill attacks that scheme to such an extent 
as to make all the covenants under the existing law null and void even 
though the period of these leases has not expired. Sir, it is on the 
basis of this general principle that I have^iven in my amendment! and 
I shall now prove from the various sections of the various Acts, and I 
shall prove in brief terms, that my position is unassailable. There is an 
Aot called the United Provinces Ueneral Clauses Act. The first Act 
was passed in 1887. Section 11 of that Aot very clearly laid down that 
the repeal of any enactment shall not affect any rights, privileges accrued 
or proceedings taken under the outgoing law. 

Bon'bte Sir Sam O'Donnell : Unless the oontrary meaning ap* 

lEh a i l Bahadur Maulvi Fasih-ud*<lin : I was coming to that, but that 
does not mean that all the Acts done under the preceding law should be 
declared as null and voil. It simply says that u unless the contrary 
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meaning appears ", but that does not show that all the agreements under 
that Act shall be declared as null and void. Then oame in another Act 
in 1904 and section 6 of that Aet also tends to prove the same position 
that 1 have taken. As a matter of principle a sound jurist always 
realizes that our laws should be prospective and not retrospective. He 
realizes that they should not be mere side-shows of a cinema or the 
results of the whim and caprice of an opportunist or an individual man 
or an individual party ; they ought to have the sanction of stability ; 
they ought to have about tnem a halo of sanctity ; they ought to inspire 
confidence ; they should not be mere soap bubbles which as Goldsmith 
said 14 a breath has made them and a breath can unmake them/' It is on 
this ground that I make my stand today. 

Now I come to closer grips with this question, and I take up the 
question of seven-year leases. If we were to allow life-tenancy to 
accrue in the case of land which is held under a seven-year lease, I do not 
think that it will hit anybody. The land that is there will remain there ; 
it will not be translated to the skies. Part of ic may be brought under 
khudkaaht no doubt, but I am sure that none of the honourable members 
in this House will object to the zamindar having some land for his self- 
cultivation, The other will have to be given to some one, and that some 
one will acquire life-tenancy. The only objection to this scheme which 
can be raised and which has been raised by ray friend Mr Nanak Chand 
is this, that the zamindar* will be in a position to realize nazrana 
and to rack-rent the tenauts. I think this is an idea which has been 
disproved more than once, and I am very sorry to say that it is being 
repeated again and again both in the Council and outside the Council. 
It implies an idea that all the zamindars are so many rapacious wolves 
who want to rack-rent the tenantB and who want to squeeze as much 
from them as possible. However, it is a matter of principle for 
which 1 fight for, and I think that if once we accept this dangerous 
precedent we do not know where shall we land in. There might 
be leases which may be permanent leases and which may be bene- 
fiting the tenants. If those holders of permanent leases may be declar- 
ed as life-tenants, then the tenants will suffer. I must assure this House 
that thp number of these iatimrari leases as they are called is not small 
in the Agra Province at least. So the scheme that has been laid down 
in sub-clause (a) of clause 19 is a double-edged weapon which cuts both 
ways. It is on this principle of equity and justice that I take my 
stand, and I hope that the honourable House will agree to it. 

&ai Bahadur Lala Mathura Prasad Mehrotra : To mo this is a very 
disputed amendment for both the parties— the zamindars and the 
tenants. If we take up the oase of the zamidan we find that the Gov- 
ernment) has not shown any appreciable consideration to them, rather 
/they have placed as many obstacles in their way as possible. They 
*5®Pi*d sjsctwent enits two years before the enforcement of the Aot. 
Then they are not going to show any substantial consideration in the 
ease of the extension of the tqnn of the settlement** has been Minted 
Ottt by some honourable membem. If after the waik^ cement of this Bill 
life-tenure is to be given to all tenants and Vitold agreements are 
to >e violated, then the Qovesno&eat should «!■} extend the term of 
settlement aftertbe passage & the Land RereWSUl as a mark of their 
equal consideration foe the landlords. But they are not going to do so. 
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for they are not going to give any other concessions for taking away 
this right of zamina&rs. On the other hand, if we take up the case of 
those tenants who have taken seven-year leases we find that it will 
certainly be some hardship to them. They will not reap the benefit of 
life-tenuro after the passage of this Bill. They will have to wait for 
eome years to ootne, and I understand that the percentage of the tenants 
holding seven-year leases is very great. So, Sir, with your permission, I 
want to move an amendment to the amendment of my friend Khan 
Bahadur Maulvi Fasih-ud*din. I want to add for a period of two years 
after the enforcement of this Ast 99 at the end of this amendment. 

Hon’ble the President : It will be inconsistent with the amend- 
ment moved by Khan Bahadur Maulvi Fasih-ud-din. Where doss the 
honourable member propose to add those words ? 

Bai Bahadur Lala Mathura Prasad Mehrotra : I want to delete 
41 before toe commencement of this 99 ani to add '* for a period of two 
years after the enforcement of this Act. " 

Hon'ble the President : That will be changing tho amendment 
materially. 

Bai Bahadur Lala Mathura Prasad Mehrotra : I want to move this 
amendment simply because . . . 

Hon'ble the President : Do you wish to move it? 

Bai Bahadur Lala Mathura Prasad Mehrotra : If you permit. 

Hon'ble the President : I cannot permit— the House will have to be 
asked whether they permit or not, because in my opinion it changes 
the scope of the amendment considerably. So, if the honourable member 
wishes he can take the risk of objection being raised. 

Bai Bahadur Lala Mathura Prasad Mehrotra : Then I want to move 
it and take the risk of objeotion. My object in moving this amend- 
ment, rather in bringing this amendment before the House, is . , . 

Hon'ble the President: Order, order. The honourable member 
cannot refer to the amendment if it is not before the House. 

Hon'ble Lieut. Nawab Muhammad Ahmad Said Khan : If 1 inter- 
vene in this debate at this stage it is not in my capacity as a member of 
the United Provinces Government. The views of the Government will be 
laid before the House by my honourable friend tho Finance Member. 
But I wish to lay a few points bef >re the House as a zamindar in this 
province. Those who have supported the amendmeut of Hafiz Ididayat 
Husain have put forward a point that it breaks or violates the 
sanctity of private contracts. I am all for respecting the. sanctity of 
such contracts. I am not a lawyer and cannot speak from the legal 
point of view, but I would like to submit that to me as a layman it 
looks that — as we are all aware, this House is composed of a majority 
•of z&mindars So this Bill could not have reached this stage without the 
consent of the zamindir party. And therefore if now it is proposed in 
this section that the tenants of the seven-year leases should be given 
statutory rights, it amounts to this, that this Bill asks zamindars that 
in their generosity and far-sightedness they should give up their rights# 
they should forego their claims and should release their tenants from 
these contraots. I do not think that anything is going to be done in an 
arbitrary manner. It is landlords alone who can decide the fate of the 
tenants as well as their own. 
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The second point I would like to lay before the House is the 
effect if this amendment is carried. The purpose for which this 
Bill has been brought in this House is to give some relief to 
tenants. The effect of this amendment would be naturally that there 
will be a lot of ejectments and perhaps high, if not unreasonable, enhance* 
meats, and therefore, as far as the tenants under the seven-year leases are 
concerned, they will regard this Bill as a curse rather than a blessing. 
Because it will naturally enough persuade the zatninlars to ejeot them 
and to enhance rents. 

The third point that I would like to submit very briefly is that 
for good or for evil we hive embraced democracy. We have accepted 
a constitution whioh is nnre or lo*s a democratic constitution and with 
the spread of democracy it is inevitable that privileges of the privilege l 
classes shall be reduoed, Well, either we should say that wo are against 
democracy or we should faoe the natural consequences of a democratic 
Government. 

Bed Bahadur Thakur Mashal Singh: I appreciate the arguments 
advanced by the zamindar members in favour of this amendment. They 
have a complaint, and a right complaint, against the Government, that 
by the issue of an executive order ejectments were disallowed for the 
last two years. But, for this arbitrary action of the Government the 
zamindars should not retaliate on their tenants. This Bill has been 
brought in the Council to confer statutory rights on the tenants. If 
the tenants under seven year leases will be deprived of the privilege 
whioh is being conferred on other tenants, it will not be just on them. 
So I simply appeal to the Agra zamindars that they should be more 
generous and magnanimous to their tenants— they should not be hard 
on them simply because Government disallowed ejectments for the last 
two years and has been a bit unjust to them. I would appeal to them 
that they should now show their magnanimity in t he case of these tenants 
and should not stick to the amendment. And with these few words I 
will keep myself free to vote. 

Uent. Baja Durga Narayan Singh : I regret I have t 0 oppose 
the amendment moved by my honourable friend Hafiz Hidayat Husain. 
When this Bill was introduced in this Council I said then in my speech 
that the time was ripe for the zamindars to show some favour towards* 
their tenants, and if they failed to do so this time, that opportunity of 
showing such a favour would be lost. The Bill has been introduced 
to afford fairness of rent and security of tenure to the tenants. If the 
proposal moved by my friend is passed, it will materially affect the very 
principles of the Bill. If my zamindar brothers here argue that they 
have not enough khudkaaht or air land under their cultivation, I, as one, 
can very safely say that ample provision has been made in the Bill for 
the zamindars to acquire and extend khudkiakt and air land. The 
question here is live mad let live. We ought to realize that it is our 
pious duty to help our tenants wjho solely aepend on our mercy, and to 

S ive them every facility without injuring our interests. The sympathy 
e zamindars, I know, Sir, have trte& that their tenants should get subs- 
tantial relief in this Bill. But here if iuither seotJ» of the zamindars 
presses this nfrtioa, they will oertaiaty lose the oonfidenoo of their 
tenants. ThW I consider very "harmful to our zamindar community. We 
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have to do a lot for our tenants. One thing more I have to say which is 
very important. We are awaiting the Royal Commission, and if 
discontentment grows among our tenants, I think there will be a solid 
ground against granting further concessions to this unfortunate country. 
With these words I oppose this motion. 

Taking all these circumstances into consideration I appeal to my 
able zamindar brothers not to pass this motion and to allow this 
concession to their tenants. 

Mattlvi Muhammad Obaid-ur-R&hman Khan : Sir, this is the first 
time that I am intervening in the debate since the Agra Tenancy Bill 
has been introduced in this House. I stand to give my whole-hearted 
and unconditional support to the amendment which is now before the 
House, i.e ; the amendment moved by Khan Bahadur Hafiz Hidayat 
Husain. I am sorry that the Hon’ble the Home Member is not 
here. He has just opposed this amendment. He said that he was 
not speaking here as a member of the United Provinces Government. 
But I submit, Sir, that so long as he occupies the present position wo 
cannot regard him as anything but the Home Member in this House. 
Therefore, whatever he has spoken he has surely done in that capacity. 

T assure him, Sir, that it is not a question of mercy, but it is a question 
of principle. Had it been a question of mercy, we the zamindars, who 
have always been merciful, even whose forefathers have always been 
merciful, would certainly have shown that mercy to the fullest possible 
extent. But I want to put one question to the Hon'ble the Finance 
Member, and it is this. When the question of contracts between the 
zamindars and the Government comes, he is prepared to attach every 
sanctity to those contracts. He says : — “ How is it possible to extend 
the term of existing settlements which are settled under contracts 
for 80 years ?*’ He is not willing at any oost to extend the terms of 
existing settlements even to 40 years, but when the question ofseveu- 
year leases comas, which are legal contracts between the tenants and 
the zamindars, there comes the question of mercy, there comes the 
question of democracy, and we are appealed to be democratic, to move 
^ moa flnc ^ far-sighted. I assure the Hon'ble the Finance 
Member and other members of the Government that we are far-sighted 
enough ; we have read the history of Europe ; we have gone through the 
history of the French Revolution ; (A voice : — u Have you read the history 
fk ” 0 have studied the history of England ; we are aware of 

the changes whioh the great world war has brought about ; we know 
how these reforms were granted to this country; and having all these 
considerations in view we urge that these contracts must have the same 
Bauotity attached to them as to the contracts between the zamindars and 
the Government is attached. When we had given lane! to these tenants 
it was on the specific condition that they were to enjoy it for seven 
years only. We were quite legal in doing so. What, after all, is the 
a readonly one million acres out of 31 million acres : is it a very large 
area ? Those who have not abided by law are to be granted certain 
privilege. They may ask their non -ocoupancy tenants not to take the 
plough and bullocks to those fields which have not been given to them 
under any lease. But those people who have abided by law ard»to be 
deprived of their legitimate privileges. Is it fair ? How far are we 
to show any regard, for the laws which are changing everyday? This 
mefens that we are forced not to show any regard to these laws. Is ^ 
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fair, Sir ? I appeal to the Government, and I hope that they will give 
their full consideration to this point. As well I appeal to the Rouse to 
give their thorough consideration to this problem, I may assure the 
House that we the zamindars want to be just, we want to be moderate, 
and we want to be broad minded; but we submit that the principles 
that are observed in one case must be observed in ouher similar oases 
also. So far as we know, Bonaparte was responsible for changing his 
laws every day since 1875. What was the result of that ? There was 
chaos. If you change this principle every day, certainly I fear that 
such results may not follow here also. Sir, we must be taught to 
respect the laws and to abide by the laws, but not to disrespect 
them, rather not to disregard them. I may say that the poor zamin- 
dars who are opposed here both by the Government and the 
so-called representatives of the tenants are in a very precarious condi- 
tion, I assure you, Sir, that we the zamindars represent here the zamin- 
dars as well as the tenants. We have due regard to the feelings of the 
tenants also. Moreover, all of us are anxious to see ourselves again in a 
majority in this House. When it is so, how can we return again in a 
majority unless and until we show every respect for their rights. Be- 
sides I may say that unless and until our tenants are happy, unless and 
until they aie prosperous, we cannot live as zamindars aud we oannot be 
prosperous We cannot be happy by ruining them We can be happy 
and prosperous only by keeping them prosperous and by giving them as 
much appropriate security as possible. I assure you. Sir, that these 
tenants who nave been called non-occupancy tenants have been cultivat- 
ing their lands for generation after generation in my district aud in the 
•district of the Hou’ble the Home Member. What will happen even if 
this amendment is cairied? I assure the House that more than ninety 
per cent, of the present tenants will certainly have the very holdings 
which they are now cultivating. We ate not going to eject them. I 
assure the House that they will never be ejected. But what we want is 
that tenants must know that the lease which we have granted to them 
is only for seven years, and after that term we have every right io take 
away the land from them and to give it to whomsoever we may please, 
I assure the House that we will use this right only in extreme oases. 
We* will not be certainly brutal. We are also human beings and we A 
know how to deal with our tenants. Wo have been dealing with them 
for centuries and we will probably continue to deal with them for cen- 
turies to come. There have been many changes in the constitution ; 
there have been many changes in the Governments, but the zamindars 
still exist and I hope they will continue to exist in future also. In these 
circumstanoes, £ request this honourable House to give its full and 
thorough consideration to this problem and not to be prejudiced against 
the interests of any party, but to see whether there is aay force in oar 
arguments and whether our amendment is based ou any principle. If it 
is so, I appeal to the honourable members of this House to support it. 
Otherwise they may throw it out, for which I shall not have ,the least 
complaint. With these word! I resume my se$t. 

bandit Govind Ballabh Pant i The speeeheh that have been delivered 
so far convince mo that the amendment has been moved not oat of any 
prejudice not oat of any Interested motives, but because the members 
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who have moved and supported it are intellectually satisfied that it is the 
right thing to do. That encourages a spirit of optimism in me, and I feel 
that it is after all a question in which we are all open to argument. We 
are prepared to listen to eaoh other and to find out whether the amend- 
ment on its merits should or should not be supported. 1 assure the 
honourable members of this House • . • 

Hon’ble the President : There are two amendments before the 
House. 

Pandit Govind Ballabh Pant : I take both of them in the same ola9s. 

I assure the honourable members of this House that having given very 
careful consideration, not unmingled with respect to everything that has 
fallen from other quarters, we yet remain unconvinced, and that is the 
reason why we adhere to the provisions of this Bill as it stands. It 
seems to me that the opposition is not because it affects their interests 
as Maulvi Obaid-ur-Rahman has stated, but because my friends, repre- 
senting as they do the vested interests in the country to a larger scale 
and to a larger extent than we do, are naturally anxious to uphold 
the sanctity and dignity of law. To that extent they are entitled to 
claim a greater regard for law than others who are not as luckily 
placed as they are. But I for one will appeal to their generosity 
and ask them to give up their wrong notions about the sanctity of law. 
Laws may come and laws may go, but man cannot be made and unmade 
by ns, and after all life is higher and more comprehensive than logic. 

Coming to the facts, do we really find that this provision is contrary 
to law or that we are setting up a dangerous precedent, or that we are 
outrageously unfair to those who have been very generous to the 
tenants ? I for one am prepared to give an emphatic 41 No 91 as an 
answer to every one of these questions. Look to the soheme of the 
Act. It is very simple. Under it the Uiudkasht possession of a pro- 
prietor, irrespective of the period for which he has held it, whether it 
be one, two or twenty years, will become his air. In regard to the 
non-occupancy area, irrespective of whether a non-occupancy tenant 
has held it fora year or two or for eleven years, he will acquire 
the statutory right in that area. Now, take the oase of a person who 
has cultivated the land continuously for eleven years. He is entitled 
to come forward and say that if the present law had not been introduced, 
be would have remained in possession of his land for a year more and 
thus acquired occupancy rights in it. Under the existing law therefore 
he is being deprived of acquiring a right, which would have normally 
accrued to him after a year. 

Now, let us see whether those persons wfio have been given leases 
are doing greater good to others than to themselves, and in this con* 
nexion I will refer honourable members to a few statistics. It is well- 
known that leases are very common in the Meerut division, and if we 
look at the revenue returns rather closely, we find that leases go down 
as we go from west to east. The reason is plain enough. Wherever 
land is valuable, they have agreed to give leases for seven years, and 
1 am satisfied that there has been an enhancement in the reflt paid 
by a tenant whenever a lease ' has not been renewed. Jias there 
been the usual enhancement when a tenant has not been allowed to 
hold land year after year for a period exceeding seven years ? Tha 
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point is that every new lease has generally been the result )f an 
enhancement of rent, and so to say that the zemindars have lost 
while the tenants have gained is wrong. Then, I am inclined to 
think that daring the last seven years the tendency has been in the 
direction of reducing the rents. Rents vary according to the prices 
of food-grains. They were high some years ago, but. now they are 
falling, and they are bound to fall still further in years to come 
unless some adventitious circumstances intervene. In the circum- 
stances, I fail to see how any serious injury will be done to the zamin- 
dars. 

There is one other point which I wish to bring t > the notioe of the 
House, 


There is a strange coincidence that wherever the zamind&rs have 
given leases, they have held a considerable area as sir and khudkush c, 
while, on the other hand, the tenants have not a very small area in their 
possession over which they have acquired occupancy rights by more 
than twelve years' possession. For example, in the Meerut division it 
will be found that the area, over which occupancy rights owing to 
twelve years* possession can be acquired, comes to 3 per cent., while the 
area which is under leases comes to 10 per cent, and the occupancy are a 
amounts to about 80 per cent, only. If you go to distriots of other divi- 
sions, for example Aligarh, you find that the area which has been held 
for more than twelve years is about 10 per cent., but the area that 
has been held under leases is 5 per cent. Here you will see that 
the zamindars have allowed a larger area to lapse into occupancy 
than they have done in the Meerut division where they have given 
more leases. If you go to the Rohilkhand division you will find 
that the lease area comes to only 3 per cent, and the area over which 
•occupancy rights have been acquired by twelve years* possession is 
P 6 * 061 ^- Similarly, if you go to the Allahabad division you find 
that the lease area comes to one per cent, and the area over which 
•ocoupanoy right has been acquired during the last twelve years is 
20 per cent. In Bundelkhand the lease area is half per cent, and the 
occupancy area that has increased during the last twelve years is 
30 per cent. The inference is therefore irresistible and conclusive that* 
wherever people have given leases to their tenants they have prevented 
a considerable area from acquiring the status of occupancy tenancy. 
They have placed under their control a much larger area than has been 
done by other zamindars in other divisions, f ask the honourable 
^members whether it is fair and proper that those persons who have been 
so generous and fair to their tenants that they have allowed them to 
acquire occupancy rights over a considerable acreage should be penalized 
k 1 1 ^e prevented from even touching those tenants who have 

held the land for one year and no more, while those who have during 
the last twelve and fifteen years so dealt with their lands that there has 
k®?” , practlca1 ^ no Crease in the oocupancy area should be given further 
privileges ? It seems to me quite illogical to argue that you are 
penalizing the good aud the better-minded people, while you are giving 
eoncession* to the more calculating.* I submit that the contention 
put forward againand again that we are penalizing the 
good mea 1$ absolutely wrong. I will illustrate this by referring 



THE AQUA TENANCY BILL. 


409 


to the district of my honourable friend from Bulandsh&hr. There, as 
many as 117,000 acres are held under leases and the area in which 
occupancy right has been allowed to accrue is 19,000 acres Now, take 
the reverse case of another district. I will take Shahjabanpur, Here 
the area held under leases is 9,000 and the area which has been allowed 
to acquire occupancy rights is 174,000. You will find similar glaring 
contrasts if you compare the figures of other districts. From this I am 
driven to the conclusion that the argument of penalizing anyone is abso- 
lutely wrong and baseless. Now I go further and refer to the logic of 
the argument. What is after all the effect of conferring statutory rights ? 
We are practically, taking the average length of life, giving twenty years’ 
lease to a non-occupanoy tenant. I am fortified in this argument by the 
figures of the area held by heirs of statutory tenants in Ouah That also 
shows that it is practically twenty years. So it is twonty years’ lease that 
is being conferred on non occupancy tenants. Now let us assume for a 
moment that there is a tenant whom we have admitted this year and who 
has held the land for one year. Now there is another tenant who was 
given a lease two years ago for seven years You will see the marvellous 
contrast between the two and this will again expose the hollowness of 
the argument that is being advanced. In the case of the tenant who 
has just been admitted the zamindar is entitled to turn him out to-day. 
But by conferring statutory rights on him you are preventing the 
zamindar from turning him out and appropriating his holding for the 
next twenty years. In the case of a lease-holder, suppose he holds the 
lease for seven years, the zamindar cannot turn him out, he cannot touch 
him, for seven years. By conferring statutory rights you are only 
preventing him from turning out the tenant for the ne*t ten or twelve 
years. If he is already bound for seven years, where is the logic? I 
have always held, Sir, as a man who has spent some time in the school of 
thought to which Dr. Gan6sh Prasad belongs, that the bigger is always 
bigger than the lesser. I hold that twenty is bigger than twelve and I 
hold also that ten is larger than five, bub the argument is that you can 
coerce people for twenty years but you cannot coerce them for ten or five 
years. That seems to me unintelligible, and I am not able to follow the 
logic of it. So, Sir, if the principle of life-tenanoy is not acceptable, 
drop it. That is something whioh i* intelligible. I submit that the 
arguments that have been advanced have not been able to satisfy me 
ana it is on this ground that I am unable to support the amendment. 

Then, we are told that we are giving retrospective effect to law. 
Well, the clause that was read out by the honourable member for 
Budaun indicated that the legislature has the power to give retrospec- 
tive effect to law, for otherwise there wo # uld be no use in having 
anything like this. But in this case are we really giving retrospective 
effect ? What is the meaning of giving retrospective effect ? Are we 
trying that the seven years’ leases should be declared as having been 
invalid, prior to the commencement of this Act But here it is, that 
so far as the duration of this lease between the date of their execution 
and the passage of this Act is concerned, they are left intact, they are 
left as if nobody is touching them. Are we not encroaching upon the 
rights of other zamindars in the same way as we are encroaching*upon 
the rights of these givers ? In the case of those who bad got seven years’ 
leases, the only undertaking that the legislature had ever given was in 
the Aet of 1901 to the effect that the persons who had seven years’ 
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leases would not get occupancy rights if they held possession continuously 
for twelve years; similarly, that persons who had continued in posses- 
sion for eleven years and no more, would not get ocoupanoy rights. On 
the one hand, the legislature says that the man may be entitled to* 
remain in possession for the rest of his life, and in the other ease it says, 
whether you have given a lease or not, the man would be entitled to 
possession ior a died period. So where is the inroad more serious in one 
case than the other. Where is the dangerous precedent in this Bill 
which makes it so very ferocious and dreadful and in every way fatal to 
the further growth of constitutional government and representative 
government ? 1 personally think that if we do not adopt this, we are 

setting up a dangerous precedent, and it is this, that persons would be 
loth to enter into any contracts lest the legislature may in its w'adom 
at any time find it necessary, expedient and desirable to alter it. That 1 
submit is a very dangerous precedent. After all, whatever is done by the 
legislature, is supposed to he done by those who are the representatives of 
the people sitting in the Council Of course, I am not taking into 
account the present sham constitution, bat taking the realities of 
repiesentative government as it is, the members sitting in the House 
represent the people outside and whatever they do is supposed to be 
done by mutual agreement. Is it not open to a zamindar and a tenant 
who have come to an understanding to do a certain thing, to violate that 
contract by coming to another understanding tomorrow ? So if you 
represent the zamindara and tenants in this House today and we find 
that a certain further step is necessary and we agree to change the 
law which we have entered into in the light of the ohanged circum- 
stances and we feel it is desirable to do so, a private individual may 
at any time find it to be desirable in the interest of the public good and 
the protection of public interest to reverse that decision. That would 
be a dangerous precedent and I would ask the House not to commit 
itself to it by being led away by the plausible arguments whioh have 
been put forth in this connexion. I will not deal with the question in 
an academic spirit. I appeal to the generosity of the honourable mem- 
bers sitting here that whatever we do in this Bill, whether we succeed 
or fail, it) is my wish that it may produce some salutary results, what- 
ever comes ont of it may go out with the best of spirit of all those wlk> 
are sitting here and if we feel that in the interest of those whom we 
represent here and whose interests we have to watch a thing is desir- 
able, let us not be deterred by any false Lotions. 

Honble Sir Sam O'Donnell: There are two amendments before 
the Counoil and they differ in oertain respects. As I understand the 
amendment moved by Khan Bahadur Hafiz Hidayat Husain, this will 
apply not only to leases before the commencement of the Act, but 
also to any lease executed after the Act. I hardly think that the honour- 
able member intended that. If he does, then his amendment is still 
more serious than that moved by Khan Bahadur Maulvi Fasih-ud-din. 
If not, then I cannot think that the amendment moved by Khan Baha- 
dur Maulvi Fasih-ud-din is an improvement, because it applies not only 
to seven years' leases, but also toieases for five years or shorter periods. 
How**** that may be, both amendments are in my judgement open to 
serious objections, Both make most serious inroads on the provisions of 
this Bill. Those ire more thin one million acres held by tenants on 
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seven-year leases. The area so held .indeed varies from district to 
district. It is very large however in a number of districts in this pro- 
vince. In Bulanashahr 40 per cent, of the total non-occupancy area is 
held by such tenants. In Aligarh 33 per cent, is so held I ; in Basti 40 
per cent., and in Gorakhpur 25 per cent. All the tenants in this large 
area of over a million acres will be liable, if this amendment is carried, 
to be ejected unless they agree to whatever arbitrary terms may be 
imposed, by the zamindar. It is true that, even under the existing law* 
a tenant can contest an ejectment if the object of the ejeotment is the 
enhancement of rent. But that provision is a very ineffective protec- 
tion and it is because it is a very ineffective protection that this am°nd- 
ment has been moved. And on what grounds can this amendment, which 
will expose hundreds of thousands of tenants to arbitrary ejectment, be 
justified? Two grounds have been advanced. One is that the landlords 
concerned are £.ood landlords. I agree that there are some admirably 
managed estates, the tenants of which hold on seven years leases, but I can- 
not agree that that applied to all such estates. There, are, I fear, many 
such estates of which it cannot be said that they are run on lines condu- 
cive to the prosperity of the tenant. And, Sir, is it not precisely the good 
landlords who should welcome a provision which will be to the benefit 
of the tenants ? 

Then, the second argument is the sanctity of contracts. The days 
have long gone by since the sanctity of contracts could b.> appealed to as 
a conclusive argument. In this country and in every other country, the 
legislature has again and again interfered with contracts. We have 
done so in these provinces in the Act of 1886, in Act II of 1901, and in 
the Oudh Rent Act and, Pandit Govind Ballabh Pant reminded us the 
other day that in other spheres also the legislature has not hesitated to 
Interfere in tho public interest. I am reminded of our decision regard- 
ing the term of the existing settlement. I do not propose, of course, 
to enter into any lengthy discussion of that point, I will merely say this, 
that if we did come to the conclusion that the term of the current 
settlements should not be extended it was because there was no public 
interest which would justify extension. And it is precisely because 
this amendment is opposed to public interests that we oppose it. 

Then, Sir, if the sanctity of contracts is to be appealed to, what about 
the ordinary non-occupancy tenants who hold from year to year. Do they 
not hold under agreements express or implied for a single year ? Yet it is 
not suggested that they should not become statutory tenants* The 
man who has held for three or six months or a year is to become a statu- 
tory tenant. The man who has held for seven, fourteen or twenty-one 
years is to be ejected. On what principle can that be defended fc Moreover, 
what is the objeot ? It is said that the interests of the landlords will 
suffer. There is no reason I believe to suppose that the rents of these 
tenants are not reasonably high. I believe that these rents have been 
more regularly enhanoed than the rents of the ordiuary non-oooupancy 
tenants. If the rent is inadequate, will it not be open to the land- 
lord to apply to the court for a reasonable enhancement V 

Members of this Council to whatever olass they belong, are not here 
as the representatives of a olass; they are here as the representatives 
of the community. By all means, stand up for the just interest of the 
olass to which you belong if those interets are threatened. But do not 
on the ground of any abstract principle, which has long ceased to ba 
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regarded as sacrosanct by any legislature, do not on fcbat ground or 
any other ground be oblivious also oi the interests of the class to which 
you do not belong. I cannot believe that if the Council accepts this 
amendoLent, it will redound to its credit for even-handed justice and 
enlightenment, and I earnestly appeal to the Council to rejeot it. 

Khan Bahadur Maulvi Muhammad Fasl-ur-Rahman Khan : I came 
to this Chamber with an open min i. I listened very carefully to the 
arguments advanced by my friend Mr. Nanak Ctoand, and to the appeal 
made by the Hon'ble the Home Member. I also gave my most serious 
thought to the speeches delivered by the Hon’ble the Finance Member 
and Mr. Pant. Nothing has so much surprised me today as the 
speech of the distinguished leader of the Swaraj party who is a legal 
practitioner. Had this speech fallen from the lips of a layman it would 
not have surprised me in the least. Now, Sir, I will take the arguments 
of all those speakers one by one. First I take the argument advanced by 
Mr. Nanak Uhand. He gave only two reasons for opposing this amend- 
ment, His first reason was that when a tenant who is holding land on a 
lease of one year only is to become a life tenant, how is it that a tenant 
who is holding land on a long lease does not become a life-tenant ? This 
argument, Sir, is no argument at all. Probably, my learned friend is 
unaware of the conditions that prevail in the permanently settled 
districts. In our province if a landlord makes a default in paying 
the arrears of revenue his property is not sold at once. In a perma- 
nently settled district if the landlord fails to deposit the arrears of 
revenue on a fixed date his village will be sold forthwith. 

Babu Damodar Dais : Ob, no. 

Khan Bahadur Maulvi Muhammad Fazl-urRahman Khan; It 

may not be so in the United Provinces, but in Bengal it is so. How is 
it, Sir, that the landlords living in this province are treated on a diffe- 
rent footing ? The reason is simply this. Whoae privileges are great 
must his liabilities bo great. Tenants who are holding land on seven- 
year leases have boon eujoying fixity of tenure. It was not possible 
for their landlords to enhance their rents every year. It was not 
•open to their landlords to make selection among them and to eject 
undesirable tenants. Certainly these privileges were not enjoyed! 
by non-occupancy tenants. The liabilities of these seven year tenants 
must be in agreement with their privileges. * The second point was that 
landlords gave out long term leases simply to stop tenants from 
aoquiring occupanoy rights. These landlords therefore do not deserve 
any sympathy. I fail to understand and to appreciate this argument. 
Probably, my learned friend, was under the impression that seven 
year leases were granted only to stop the tenants from acquiring 
occupancy rights. This is not so. There was another alternative 
open to the landlord to eject *fchat tenant and not to give him 
any land for ofie year. In this way it was quite possible for the 
landlord to stop the tenant from acquiring occupancy rights. So this 
impression of my learned friend is entirely wrong and is based either 




by ihe Hon'ble the Home Member; I. might remark that where argument 
fails aft appeal is made tq the .sentiment of the members of this House. 
This is certainly a weak map's last resort. We are riot sitting here as 
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members of a charitable society. We are sitting here as members 
of legislature. We ought to be reasonable ; we ought to be equitable 
and we ought to be legal. Now, Sir, coming to the arguments advanced 
by the Hon’ble the Finance Member 1 will say that he opposed the amend- 
ment on two grounds. His first ground was that land held under 
seven-year leases totals one million acres, and therefore if the amend- 
ment of Hafiz Hidayat Husain is accepted by this House the 
tenants will be deprived of the benefits of life-tenancy in a consider- 
able area. I do not think this argument will be accepted by this House. 
We must base our laws either on equity or on principles of jurispru- 
dence or on commonsense. We must not base our statutes simply on 
principles of charity. We cannot take into consideration what the effect 
of that law will be. Our laws should not create invidious distinction. No 
doubt one million acres is certainly a very high figure, but when you com- 
pare that figure with the total number of acres in the whole province, you 
will really come to the conclusion that it is only a very small percent- 
age. My friend Mr. Obaid-ur-Rahman Khan has just remarked that the 
total area under cultivation is 31 million acres. So out of 31 million acres 
wo are dealing with only one million acres which is certainly a very 
small percentage. The Hon'blo the Finance Member next tried to refute 
the argument that was advanced by Rai Sahib Lala Jagdish Prasad 
that Government was not prepared to extend the present term of 
settlement, but in my opinion, he has failed in his attempt. He took 
shelter under a very wide term ‘ grounds of public policy/ When 
you have a very strong argument to meet, it is very easy to say * it 
is opposed to public policy or something like that/ This is a very 
common term and is often used by good speaker-' and orators and 
I admit that the Hobble the Finance Member is an orator and conse- 
quently he took shelter under that berm. He said that if the 
Government had come to the conclusion that no extension should 
be allowed in the present term of settlement, it was only on public 
grounds. He did not, however explain those grounds. How is it that 
one contract is defeated on public grounds and the other contract 
is respected on those very grounds ? That is certainly nob intelligible 
to the mind of a person who carries a sound head on his shoulders. 

Now, Sir, coming to the speech of my honourable friend Pandit 
Govind Ballabk Pant, I will say that had the Council been a debating so- 
ciety and had I been the judge of the best speaker, I would certainly have 
awarded the prize to Mr. Pant. He couched his thoughts in beautiful 
language, but if you examine those thoughts you will certainly find 
that they do not become him and that thoso thoughts do not do credit 
certainly to a leader of such an important body as that of the Swarajists. 

I will say that the logic of those honourable members who opposed 
the amendment is the logic of that person who once said “ man is an 
animal; wolf is an animal — therefore man is also a wolf/' Now 
I will come to the reasons which can bo advanced in support of 
the amendment and then I will finish my speech. 

Babu Mohan Lai Saksena: What about the arguments of Mr. 

Pant ? 6 

Khan Bahadur Maulvi Fasl-nr-Kahman Khan : Ur. Pant said in his 
speech that our laws must be reasonable and that no sanctity was 
attached to contracts. He also pointed out that the legislature is 
Authorized to give retrospective effect to any provision of the Act. 
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Certainly. I agree with him that the legislature has power to give retros- 
pective effect to any provision of the law it likes. But I will not go so 
far as to say that the legislature should do bo without giving the matter 
its most serious thought. Generally, our laws ought to be prospective 
end not retrospective. Whenever it is in the interests of the publio or 
on any reasonable or equitable ground to give any provision of the law 
retrospective effect, then, certainly, the legislature can do so. Hafiz 
Hidayat Husain's proposal is verty reasonable and sound. In this parti- 
cular matter I am of opinion that retrospective effect is uncalled for 
and will harm the parties concerned. I do not agree with Mr. Pant 
when he says that no sanctity is attached to old contracts ; a valid con- 
tract must command respect. Now I will refute Mr. Pant’s argument 
by citing a Privy Council ruling. Before 1908 it was the common 
belief of everybody that 60 years was the term eujoined by the Limita- 
tion Act for suits on mortgages. In 1908 the Privy Council gave a 
ruling and fixed the term at 12 vears only. The Limitation Act had 
to be revised in consequence of that ruling. In the present Limita* 
tion Act you will find that probably the last section gives power 
to all those mortgagees whose mortgages were older than 12 vears to 
file their suits within the next two years. The effect of the Privy 
Council ruling would have been disastrous for money lenders who 
relying on High Court rulings had allowed their mortgages to become 
older than twelve years. The Imperial Legislature came to their help 
at once and allowed them a period of two yeara for suits on such 
mortgages. If such a course was adopted by the Indian Legislature to 
save money lenders, our Council should accept the amendment to redress 
a legitimate grievance of landlords. Certainly, whenever you have an 
important measure before you, you are not justified in giving it a 
retrospective effect. Our Government passes a law one day, it invites 
people to do a certain thing, it encourages a certain state of affairs, 
and when people having confidence in its laws, do those acts and 
grant those contracts, enter into those agreements, then all of a sudden 
the Government brings forth a fresh law and by a stroke of the pen 
nullifies all those agreements and contracts. Will the Qon’ble the 
Finanoe Member tell me if such laws would do credit to any civilizeij 
country ? If he remains silent, I will say a very emphatic “ No.’' 

Now, Sir, I will advance one or two arguments in support of my 
friend's amendment and then I will finish. It is admitted by almost 
every member who opposed the amendment that only good landlords 
gave out these leases, because if a landlord gives a long term lease he 
is debarred from turning out his tenant ; at the same he is debarred, 
from enhancing his rent. Seven years’ leases were encouraged by 
the present Act and good landlords only accepted them. It is un- 
fair to punish % these landlords. My second argument is that it is 
imperative for every succeeding law to respect contracts and agree- 
ments entered into under the outgoing law. My third argument in 
support of the amendment is that if a landlord goes to the court and 
files a suit for the ejectment of his tenant before the expiry of the 
term, of the lease his suit is bound to fail. On the one hand, the 
contract is binding on the landlord, but as far as the conferment of 
statutory rights is concerned, the contract is not binding on thet 
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tenant. Because rights will aocrue to the tenants before the expiry 
of the term. This state of affairs is unjust and unfair. My last point 
is that the Hon’ble the Finance Member has said in his argument that 
it is open to the landlord to apply for the enhancement of that tenant’s 
rent* This argument, Sir, was wrong because it is not open to any 
landlord to apply for the enhancement of the rent of a statutory tenant 
unless and until he waits for thirteen or twenty years. I mean to say for 
a considerable time. I refer him to clauses 50, 51, 52 53 and 54 of 
the Bill. Under these oircumstanoes I am strongly of opinion that a very 
strong case has been made out in favour of the amendment and I have 
every hope that the amendment will find favour with this House. 

Baja Bahadur Brij Narayan Bai : 
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Pandit Brijnaadan Prasad Misra : 1 move for the closure of the 
debate. 

Question, that the question he now put, put and agreed to . 

Khan Bahadur Hafiz Hidayat Husain : I do not think that I should 
take more time of the Council than is necessary in winding up the debate 
because the arguments that have been put forward n opposition to my 
amendment have been met by previous speakers, I will refer however to 
one or two points that need attention. In the beginning tbe Hon’ble the 
Finanoe Member has doubted if my amendment also refers to leases 
given after the Bill is passed and becomes law. I want to make it plain 
that my amendment only covers those leases that were granted before the 
commencement of this Act. 

Hon’ble the President : It does not say so. 

Khan Bahadur Hafiz Hidayat Husain : It is clear from the context. 
Clause (o) says after tho commencement of this Act and not before. My 
amendment refers only to leases that were granted before the commence- 
ment of this Act. 

Hon’ble the President : If that be the case your only objection is to 
the words 41 or less " in the amendment oi Khan Bahadur Maulvi Fasih-ud- 
din and if those words are deleted then you would aocept that amend- 
ment. 

Khan Bahadur Hafiz Hidayat Husain : Certainly. 

Khan Bahadur Maulvi Fasih-ud-din : I do not want to press my 
amendmeot. 

The amendment of khan Bahadur Maulvi Pasih-ud-din by leave 
withdrawn. 

Hon’ble the President : Will Khan Bahadur Hafiz Hidayat 
Husain make this clear in his amendment that he refers to leases before 
the commencement of this Act and not after. 

Pandit Nanak Ohand : A point of order. 

Hon*ble the President: There is no question of point of order. I 
am simply putting a question to Hafiz Hidayat Husain. 

Khan Bahadur Hafiz Hidayat Husain : I will make my amendment 
read as follows : — % 

Provided that no tenant holding under a lease of seven years or 
more granted before the commencement of this Act will be allowed to- 
become statutory tenant..*..... 

Hda’ble the President : Khan Bahadur Hafiz Hidayat Husain 
proposes to move that between the word* u more ” and •• will ” the word* 
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“ granted before the commencement of this Act ” be inserted. He wants 
it to be done in order to make his position quite clear and to make the 
amendment more intelligible. 

Pandit Nanak Ohand : My point of order was . • • 

Hon’ble the President : Was or is ? 

P an dit Nanak Ohand : Was and is as to whether members are 
allowed to amend their own amendments at this stage when the motion 
for closure has been accepted. 

Hon’ble the President : It is not a question of amending his own 
motion. It is a question of making his position clear. As the question 
cropped up aud the amendment was a little vague, I allowed him to make 
his position clear, I hope the House has no objection to this modification 
in the amendment originally proposed. 

Khan Bahadur Hafiz Hidayat Husain : M y amendment is : “ Provided 
that no tenant holding under lease of seven years* or more granted 
before the commencement of this Act will be allowed to become a 
statutory tenant till his lease has expired and the tenant has been re- 
admitted to the holding 99 I have made my position clear. Some senti- 
mental objections have been raised, but we lawyers do not care to answer 
arguments based on sentiments. I will, however, answer the Hon’ble the 
Home Member in his own strain when he appeals to the generosity and 
farsightedness of the zamindars to grant these rights Did the Hon’ble 
the Home Member as a member of the Government ever appeal to the 
generosity and the farsightedness of Government to remit sometimes a 
portion of its land revenue to the poor zamindars. If the Government in 
its farsightedness and generosity has never done this why ask the zamin- 
dars to forego their rights under the law. I was very much impressed 
by the eloquence of the Hon’ble the Finance Member when he said that 
members of this House must agree to care for larger interests. Sir, I 
have seen the table that has been drawn up by the leader of 
the Swaraj party and to which he has referred in his speech and 
I find that the constituency I represent, has got the least area 
held under long-term leases and more area held by other secured 
tenants. Therefore in moving my amendment, I do represent larger 
interests ; interests outside my constituency need as much to be protected 
as those in my constituency. Now, Sir, the situation is that if we put 
aside sentimental arguments and appeals made to us — there is nothing 
left to reply. I would only ask, are the tenants entitled to this 
privilege ? I think not. And if not I do pot think that sentimental 
arguments should prevail. I hope, therefore, that my amendment will 
be accepted. 

Hon’ble Bir Bam O’Donnell : I have only one remark to make. 
The honourable member who has just spoken referred to the question of 
remission of revenue. He seems to suggest that Government was 
making no concession as regards land revenue. Well, Sir, every member 
of the Council I suppose has seen the Select Committee’s report fn the 
Land Revenue Billy and I thick they . must acknowledge that it does 
contain generous concessions as regards the pitoh of assessment and the 
term of settlement. 
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Quution put, that the above pvoviso be inserted ' 
The Bouse divided Ayes, 47 ; Nos. 50. 


Bajft Muhammad E'jsz Basal Khan. 

Ka;a Bahadur Brij Narayan Bai. 

Lais Kiahan Lai. 

Bai Jagdiah Prasad Sahib. 

Chaudhri J as want Singh 
Bai Bahib Chaudhri Sheoraj Singh. 

Lala tabu Lai 
Thakur R« jkumar Singh. 

Bai Babadar Baba Bam Bath Bhargava 
Bai Amba Prasad Sahib . 

Bai Bahadur Pandit Khavagjit Misra. 

Baja Suryapal Singh. 

Lala Dhakan LaL 
Bao 8ahib Kunwar Satdar Singh. 

Bai Bahadur Pandit Balbbadra Prasad 
Tiwarl. 

Baja Sri Krishna Dutt Dube. 

Bai Sihib B^bu Dip Narayan Boy. 
2nd-Litut. Sahibzada Bavl Pratap Narayan 
Singh, Bai Bahadur. 

BAja Indrajit Pratap Bahadur Sahi. 

Bhaya Hanumat Prasad Singh. 

Baja Shankar Sahai. 

Kunwar Surendra Pratap Sahi. 

Khan Bahadur Mr. Muhammad Aslam Sahi 
Bao Sahib Abdul Hameed Khan. 


Ay$i. 

Maulvi Shahab ud-din. 

Kban Bahidur Chaudhri Amir Hasan Khan 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-RahmanKhan. 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-us-Zaman; 
Khan Bahadur Mr. Muhammad Ismail. 
Maulvi Abdul Hakim. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Siiyid Muhammad Asluq 
Husain. 

Khan Bahadur Maulvi Pasih-ud-din. 

Khan Bahadur Maulvi Muhammad Fazl-Ur- 
Rahman Khan. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Mr. Ashiq Husain Mirza. 
Khau Bahadur Munshi Siddiq Ahmad. 

Baja Saiyid Ahmad Ali Khan Alvi. 

Khan Bahadur Chaudhri Muhammad Rashid- 
ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Bai Bahadur Lala Behari Lai. 

Bai Bahadur Lala Mathura Prasad Mehrotra* 
Baja Shambhu Daval 
Lieut. Baja Shaikh Imtiaz Basul Khan. 
Baja Jugaonath Uakhsh Singh. 


Not*. 


Hon’ble Sir Sam O’Donnell, 

Hon’ble Lieut. Nawab Muhammad Ahmad 
8a*id Khan, 

Mr. G B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdiah Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Til lard. 

Mr. H. A. Lane. 

Mr. R L. York®. 

Mr. B. Burn. 

Mr. A. W. Pim 
Mr. B. J.K. Hallo wes. 

Mr. B/L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. 8. Dodd. 

Colonel A. W. B. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Herohsnroder. 

Mr. H. C. Desangas. 

Mr. H. David. 

Babn KhemChand. 

Babu Narayan Prasad Arora. 

Babu Sangsm Lai. 

Babu Mohan Lai Ssksena. 

Babu Damodar Das. 


Babu Jai I arayan Chaudhri. 

Baba Bhsgwati Sahai Bedar. 

Thakur Man jit Singh Bathor. 

Pandit Nanak Ohand. 

Thakur Shiva Narayan Singh. 

Babn Nemi Sarau. 

Chaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Bhagwat Narayan Bhorgava. 
Thakur Har Prasad Singh. 

Thakur Keshva Chandra Singh Chaudhri. 
Lieut. Raja Durga Narayan Singh. 
Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Ya jna Narayan Upadhya. 

Rui Bahadur Thakur Hanuman Singh# 
Pandit Govind Billabh Pant 
Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Babu Bam Chandra Sinha. 

Dr. J uikaran Nath Misra. 

Bai Bahadur Thakur Mashal Singh. 

Mr. E. M. douter. 

Mr, Traoey Gavin Jones. 


Khaa Bahadur Maulvi Fwilmd-din : I move, Sir, that the following 
De added “ Provided that no statutory right shall accrue in case of pokhi* 
tenants.” Sir, it is adtfritted on all hands that pahikasht cultiva* 
tton Is not a blessing, but ah evil, and this for the simple reason that 
a tenant *wha does not reside in the village does not take sufficient 
intern! in tiw cultivation of that village. He is not in a position to 
manure the fields sufficiently well to improve them. He generally does 
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cot indulge in improvement of agriculture. For this very reason 
pahikasht cultivation is to be disoouraged, and it is for this reason I 
believe that in the Oudh Rent Act pahikasht tenants are excluded from 
acquiring statutory rights. 1 think that this amendment of mine is very 
reasonable. We should not bo treated worse than the Oudh zamindars 
are, and because this principle has been admitted in the Oudh Rent Act 
I see no reason why we should not get the same benefit as the Oudh 
zamindars have got. With these few words I oomnaend the amendment 
to the House. 

Thakur Sadho Singh : I am sorry I cannot support the amendment 
before the House. Similar arguments can ba advanced in the case of 
bigger tenants and even bigger zamindars in whose case muoh larger 
interests are at stake, and I would advise the House to reject the 
amendment. Pahikasht tenants are not less useful agriculturists as 
those of any other class. 

Rai Bahadur Thakur Hanuman Singh : I fail to agree with my 
friend Khan Bahadur Maulvi Fasih-ud din in that pahikasht tenants do 
not look after their cultivation propsrly and do nob do what a tenant 
ought to do in manuring his fields and increasing the productivity 
of the soil. There are many pahikasht tenants whose livelihood depends 
on their pahikasht. They have been holding lands from a long time, and 
if these lands be taken away from them it will be very hard for them 
to maintain themselves. There is everywhere a very great demand for 
land, and it becomes voiy difficult for a tenant if ho is ejected from his 
holding to get other land for his cultivation. Therefore it will be doing 
a great injustice to those tenants whoso livlihood depends upon pahikasht 
to introduce a section into this Act fco the effect that pahikasht tenants 
should not get statutory rights. No doubt in the Oudh Rent Act there 
exists a section under which a landlord can eject his pahikasht tenant, 
but on that account it does not follow that the same sort of section 
should find place in this Act also. I remember that there is a great 
complaint amongst the tenantry of Oudh on account of that section. 
Where the taluqoars have taken steps to eject their tenants under that 
section, the tenants' lot has become very hard, and I am sure that 
the Government would have received reports from district officers on 
that account. It may be that district officers might have recommended 
to Government the repeal of that section, so that the right of pahikasht 
tenants may remain secure ; and it may not be iu the power of the 
landlord to eject a pahikasht tenant whenever he chooses. With the *6 
words I oppose the amendment. 

Hon’ble Sir 8am O’Donnell: I hope that my honourable friend 
will not press this amendment. I am quite sure it will work most 
unevenly and unjustly. I take it that he has g it the idea of this 
amendment from the Oudh Rent Act. If honourable members will 
refer to that Act they will see that it does not say that a pahikasht 
tenant is not a statutory tenant. It says that a landlord may eject a 
pahikasht tenant subject to a variety of c mditions. Iu the first place 
it says : — “ If the holding is situated in a village in which be does not 
ordinarily reside and the landlord does not possess any proprietary or 
under-proprietary right in the village in which the tenant ordinarily 
resides- or the landlord desires to let the holding to a tenant who 
ordinarily resides in the village in which the holdiag is situated/' 
Then it goes on to say " No court shall take cognizance of a suit for 
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ejectment on these grounds unless the suit is for ejectment of a tenant 
on the expiration of this statutory period.' 1 Then again it goes on to 
say: — “If the tenant is not. ejected on the expiration of his statutory 
period he shall be deemed to be admitted to the occupation of the hold- 
ing.” Then again it says “If the holding from which the tenant has 
been ejected is not let from the commencement of the agricultural year 
next following the date of such ejectment to a tenant who ordinarily 
resides in the village in wbioh the holding is situated, the tenant who 
has been so ejected shall be entitled to sue for the reooverv of the 
occupancy of holding and for compensation for dispossession,* 1 

Therefore, even in the Oudh Reuc Act the right of the landlord to 
eject is subject to a variety of safeguards. Further, it has been found 
by experience which has been gained since the passing of the Oudh 
Rent Act that this particular provision has worked unevenly. There 
are many pahikasht tenants who actually live nearer their holdings 
than other tenants* Precisely the same is true in Agra, particularly m 
canal irrigated tracts Cultivation by pahikasht tenants will be often 
cheaper and more efficient and generally easier to arrange for than 
cultivation by resident tenants. Therefore, this proposal of Khan 
Bahadur Maulvi Fasih-ud-din not only goes much beyond the Oudh 
Rent Act, but it is open, as even the provision in the Oudh Rent Act, 
to the objection that it works unevenly and unjustly and does not pro- 
mote good cultivation. 

Hon'ble the President : Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Maulvi Fasihud-din : Am I to understand, Sir, that 
the debate is’ closed ? 

Hon'ble the President : 1 have asked you to reply to the dobati. 

Khan Bahadur Maulvi Fasih-ud-din : 1 1 will be my final reply ? 

Hon'ble the President; Yes. 

Khan Bahadur Maulvi Pasihud-din: In view of the speech deli- 
vered by the Hon’ble the Finance Member I want to say a few words 
which I never meant should not come ia. I meant that the pahikasht 
tenant should not acquire statutory rights provided the landlord want^ 
to replace him by a resident tenant. That was my real meaning by 
putting in this amendment. If you will permit me I can put in tnat, 
and then I will reply. I would like to add the following words at the 
end of the amendment “ unless the landlord wisher to replace him 
by a resident tenant.” 

I am not at all convinced by the arguments advanced by the 
Hon’ble the Finance Member. I know that the pahikasht tenant 
is not defined in the Oudh Beat Act. But at the same time I confess 
that the statutory tenant is not defined as life- tenant in the Oudh 
Bent Act. Some of my friends who have studied the Oudh Bent 
Act carefully and who are famous lawyers have been telling me 
that it does not follow from the language of the various sections of 
the Oudh Bent Aet that the statutory' tenant is necessarily a life- 
tenant io Oudh. In faot thoy have gone so far as to say that a 
statutory tenant is only, a tenant for ten years, according to the 
language of the various sections in ihe Oudh Bent Aot. Statutory period 
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ia the Oudh Bent Act is defined as a period of tea years, aud there is 
absolutely no definition of the statutory tenant in the whole of the 
Act and nowhere it is said that statutory tenant means life-tenant. 
However, I do not wish to go bayond the provisions of the Oudh Rent Act. 
I think it will be but fair that we should be treated on a par with the 
Oudh zamindars. For this reasou, according to the Oudh Rent Act, the 
Oudh people have got only two per cent, of occupancy tenants and 9Sper 
cent, statutory tenants^ while we here have got out of the total holdings, of 
52 per cent occupancy tenants mid 24 per cent, life- tenants. Therefore 
while the area of occupancy tenants in the province of Agra prepon- 
derates by far, the area of occupancy tenants is infinitesimally small 
in Oudh. For this reason I think we should not be troatei worse- 
than the people of Oudh in this particular respecs especially when we 
know that pahikasht is an evil, an admitted evil Therefore the little- 
amendment that I have made in this clause makes it harmless when 
I say that unless the zamiadar replaces him by a resident tenant, and 
mv amendment will only lead to this. 

Hon’ble the President : That amendment is not before the House. 

Khan Bahadur Maulvi Fasih-ud-din : With these few words I press 
my motion to the vote. 

Hon’ble Sir Sam O’Donnell : My honourable friend has ' said 
that he is informed by his legal adviser that the statutory tenants in 
Oudh only hold land for ten years. I cau only say that I strongly advise 
him to change his adviser, as I am sure that if he follows his advice he 
will some day find himself in difficulty. 

Then, 8ir, it is said that all he wanted was what we have given in 
Oudh. The Oudh section is entirely different from the amendment which 
he now puts forward. His proposal is that no pahikhast tenant under 
any circumstances whatever is to get statutory rights. There is no such 
provision in the Oudh Bent Act, and I am sure the Council will recognize 
that the amendment of the honourable mover is based on no principle 
and should be rejected. 

Khan Bahadur Maulvi Fasih-ud-din : I would refer the honourable 
member to the bulky report which has bean drawn up and printed by 
the Allahabad zamindars. It has been prepared by several distinguished 
lawyers and it discusses the subjeot very thoroughly. 

Hon’ble the President : The honourable member had better give the 
report privately to the Hon’ble the Finance Member. 

Question, that the above proviso be inserted, put and negatived . 

The Oounoil then adjourned for lunch ♦ 

After the recess the Deputy President took the Chair. 

Khan Bahadur Maulvi Muhammad Fasl-ur-Rahman Khan : I beg 

to move that a new proviso be added as follows at the end of clause 19 : — 

iS Provided, thirdly, that no statutory rights will acorue to a tenant (a)» 
in respect of newly reclaimed land for a period of fourteen years, aud (b) 
in respect of land subjeot to annual alluvion and diluvian,” 
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Hon’ble Sir Sam O'Donnell : Sir, would it not be better to take 
each amendment separately ? 

Deputy President : Tea. The honourable member should deal with 
reclaimed land first. 

Khan Bahadur M&ulvi Muhammad Faxl-ur-Rahman Khan : Very 
well I shall do so. The proviso that originally stood in my name 
is slightly different from wliat I have jjast nmed. The difference 
is, however, in the language and not in the substance. My in- 
tention in moving this amendment is nob to ask for anything new. 
In the Oudh Rent Act you will find that newly reclaimed land is 
exempted, though the language is not the same in which I have 
couohed this proviso. Under the Oudh Rent Act a special contract 
must be entered into between the tenant and the proprietor if the 
intention of the proprietor is that no statutory rights should accrue 
in respect of such land. It is only' a formality and I attach no 
importance to that condition. The reasons on which the proviso moved 
by me is based are quite simple and do not require any lengthy 
explanation. My first reason is that whenever a land is to be reclaimer!, 
the proprietor is put to a considerable expense. If statutory rights 
will accrue from the beginning in such land, proprietors will suffer. 
My second reason is that in respect of newly reclaimed land the 
tenant will not agree to pay a fair rent. My experience tells me 
that generally pieces of land are reclaimed at a very low rent, say 
2 annas per bigna or 4 annas a bigha. If my amendment will not 
find favour with this House, the result will be that proprietors will 
not agree to the reclamation of land because tenants will not bo 
willing to pay high rent and proprietors will not like that statutory 
rights should accrue at a rent of 2 annas per bigha. For these reasons 
I am convinced that my amendment is based on sound principles and no 
honourable member of this House will oppose it. I therefore eommen l 
my amendment to the acceptance of this House. 

Hon*ble Sir Bam O'Donnell : I would hwe ni objection to taking 
section 4(3) of the Ouih Rent Act. Taat does not go quite as far 
as the honourable member proposes, but I think it meets all the points 
that he urged in favour of this proposal. It says 

" Where land not previously cultivated has been or is hereafter let 
by a landlord to a tenant, either after being refiaimjd by or at the 
expense of the landlord or for the purpose of being reclaimed by the 
tenant, nothing in this section shall be construed to affect the conditions 
of any contract relating to that laud until fourteen years have elapsed 
from the date on which the land was first brought under cultivation,** 

It leaves it open to the landlord and the tenant to arrive at a con- 
tract. I think that this proviso should oome in clause 8. If my proposal 
is accepted and you, Sir, allow me to move this amendment when we 
oome to clause 8, 1 will move it then. 

M W*e honourable mover withdraws hie amend- 
ment, the HonTcle the Finance Member will move his amendment to 
olause 8, 

Th$ amendment by leave withdrawn, 
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Khan Bahadur Maulvi Muhammad Faal-ur-Rahman Khan: The 

proviso that stands in my name runs thus : — 

“Provided, thirdly, that no statutory right will accrue to a tenant in 
respect of land subject to annual alluvion and diluvion.” 

I beg to move that this proviso be added at the end of this clause. 
Before proceeding any further I humbiy request the House to allow me 
to delete the word 11 annual, 99 

( Permission was given to the deletion of the word “ annual . ”) 

My reasons for moving this amendment are as follows. I think all 
the members who are present here today are aware that there are pieces 
of land which lie on either side of rivers. During floods those lands are 
always under water, and when the water course changes new lands 
appear there. At times it so happens that 500 bighas of land is left in 
a village and is fit for cultivation, in other years you will find that 
instead of 500 bighas there are ouly 200 bighas. It is very difficult 
when the water leaves that land to identify the exact holding of a 
tenant. Suppose there are two tenants, A and B, holding land to 
the west of a certain village. Now that area is flooded. When the 
water leaves that land it will be very difficult to identify where the 
holding of A was and where the holding of B was. If my proviso is 
not adopted by the House the result will be that tenants will be in- 
volved in endless litigation and so will the zamindars be. For these 
reasons I commend it to the acceptance of the House. The House will 
also note that the land which is subject to alluvion and diluvian is always 
quinquennially settled. This is an additional reason why statutory 
rights should not be allowed in such land. 

Hon’ble Sir Sam O’Donnell : I think that the honourable mem- 
ber’s object can be met by an amendment of a much more suitable 
character. As his amendment stands, it would apply to all the alluvial 
mahals. The greater portion of these mahals are really stable cultiva- 
tion. They lie, of course, alongside the rivers ; they are often flooded by 
the rivers, but the greater portion of them is really land which is cultivated 
continuously for long periods. It would be unfair to exclude such land 
merely on the ground that some of the poorer land is occasionally washed 
away. I imagine that what the honourable member is thinking of is 
the growing of melons. Now melons are grown on what is really the 
bed of the river. It is very difficult to give statutory rights on this land 
as it is very difficult to identify the land from jear to year. The amend- 
ment I suggest is that for his amendment we substitute l * provided that 
statutory rights shall not accrue in land ordinarily used for melons in the 
bed of a river.” It certainly seems to me wrong to exclude ajl the allu- 
vial mahals, I know this from my own experience. Take the district of 
Allahabad for example. On the other side of the Ganges there are long 
stretohes of land which are cultivated year after year. This amendment 
will cover all sucb oases. They are all subject to alluvion and dilu- 
vian. There would be no statutory rights in the whole of this area. 
On the other hand, I agree, of course, that when the land is actually ’on 
the bed of the river it is very very hard to say, after the rain has subsided, 
what field a man has held, and therefore I would substitute my 
amendment. % 

Rai Bahadur Thakur Mash&l Singh : Do statutory rights accrue to 
the tenants of alluvial znabals iu Oudb ? 
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Hon'ble Sir Sam O’Donnell : I admit tLat they are excluded there, 
but I think that there was a slip in the case of Oudh. As I have 
said I cannot see any ground of principle for distinguishing alluvial 
land’ which is permanently cultivated from other land,. That is my 
point. In fact, there are occupancy rights in these mahals under the 
Act of 1901, and if oocupanoy rights can aoorue in this landand no 
difficulty has arisen surely it is reasonable to allow statutory rights in 
it. I am quite willing to meet what seems to me a valid point made 
by the honourable mover, namely, that land actually in the bed of the 
river should beexoluded, but I cannob see that there ia any justification 
for the other amendments. 

Khan Bahadur Shaikh Masud-uiZaman : Is it open to me to ask 

the Hon’ble the Finance Member about the alluvial and diluvial lands. 
It has been pointed out that they have staple orop. But may I submit 
that along the banks of the Jumna the conditions are quite different from 
what they are along the banks of the Ganges. Along the banks of the 
Jumna an enormous area is left sometimes with sand which becomes 
absolutely uncultivatable and also becomes very fertile. So unless vve 
have some provision, it will be both to the disadvantage of the tenants 
as well os the zamindars. 

Mr. H. A. Lane : The last speaker said that the conditions along the 
Jumna are not the same as the conditions along the Ganges. I can 
claim to have some experience of the conditions along the Jumna having 
just settled the Muttra district. The conditions along the Jumna are 
very muoh the same as they are in any big khadar. Along the river 
close to the stream we generally get a strip of land which is used for 
melon beds ; the laud is let out every year and melons arc produced. 
At the end of the rains you will not be able to identify the land, and 
it is unreasonable that statutory rights should accrue in that land, But 
above that atrip of land along the stream you get a wide area at a very 
much higher level, and the wide area grows all the crops which are 
grown in the m6i on the hangar. It grows wheat, part of it grows 
sugarcane, sometimes without irrigation. In the villages near Muttra 
city itself much of the land in this khadar area is under vegetables ; 
indeed part of the most valuable land in the Muttra district lies in the 
khadar near the city and in much of it the tenants hold occupancy 
rights.* Surely, it is not reasonable to exclude that land from the area in 
whioh statutory rights can accrue. As regards the land on the edge of the 
river, it has spasmodic and casual cultivation and it is reasonable that 
statutory rights should nob arise, but as regards the main bulk of the 
alluvial mahals they are absolutely indistinguishable from ordinary 
hangar land in the ruhi cultivation. 

Khan Bahadur Mr. Muhammad Aslam Salfl: Are these lands 
which are at a distance subject to the action of the river ? 

Mr. H. A. Lane : Yes. 

Bai Bahadur Thakur Masha! Singh : These alluvial mahals are 
assessed to revenue after every five years and not after thirty year 3 . 
They arc under quinquennial settlement, and this is one of the reasons 
that these alluvial mahals have been exempted from the ordinary law 
of statutory rights accruing in respect of these lands under the Oudh 
Kent Aofc. Suppose the stream .flows here and this piece of land belongs 

me this year. In the rainy sensei* it is possible that it might be cut 
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away to the other side and the land may belong to another zemindar. So 
suoh land must be exempted, and it has been exempted under the Oudh 
Rent Act after a great deliberation in the select committee and in the 
-Council. I do not think that this amendment is unreasonable, and I 
hope that the Government will consider twice before it rejects it. 

B&i Bahadur Thakur Hanuman Singh : In support of che amend- 
ment which has been moved by my honourable friend Khan Bahadur 
Maulvi Fazl-ur-Rahman Khan, it has been said that in Oudh alluvial 
lauds are exempted and that no tenant can aoquiro statutory rights in 
these lands. As the Hon'ble the Finance Member has said, I think it was 
-certainly a mistake to legislate that in alluvial mahals statutory rights 
cannot accrue. In alluvial mahals there are lands which are fixed-rate 
tenancies or occupancy tenancies. Previous to this the tenants could 
acquire occupancy or fixed-rate tenancy rights in suoh lands. There 
appears to be no reason why statutory rights should not acorua in them 
oven now Then, Sir, my friend Thakur Mashal Singh has said that 
the lands are cut away to the other side and become part of the zamin- 
dari of another zamindar. Well, if they become part of another zamin* 
dari, then certainly they pass out of the possession of the tenants who helu 
it before, provided they are re-formed on the other side of the river. 
But then it is on the other side of the river and not on the same side 
of the river when the possession is changed. Sir, there is another 
eustom and it is supported by law. When any land is formed in front 
of the holding of an occupancy tenant or of a fixed-rate tenant, the 
tenant acquires occupancy or fixed rate tenant’s rights in the land whioh 
is formed in front of his holding. In the same way I am prepared to 
say that according to the same law of alluvion anddiiuvian any land 
which will be formed in front of the holding of a statutory tenant will 
become part of the statutory tenant’s holding. Ttie landlord will have, 
as in the case of a fixed-rate holding or of an occupancy holding, the 
rent enhanced of that holding in front of which that land would be 
* formed. So this amendment should not be allowed. Otherwise it would 
create great confusion and will give rise to very great litigation. 

Khan Bahadur Maulvi Fasih-ud-din : I am afraid that in connexion 
with this debate the main issues have been rattier involved, and I have 
no hesitation in saying that the speech that has just been delivered 
by my honourable friend the member for Ballia has made confusion 
worse confounded. As has been stated by Mr. Lane, there are three 
kinds of land on the basis of natural division. One is land which is 
called hangar which is saved from the ravages of the river. The other 
is called khadar which is situated on a higher level, and che third 
is land whioh is called tarai* It is on the pank of the river and is 
subjeot to annual alluvion and diluvian. These are three kiuds of land, 
and I do admit that in the middle class of land, namely, khadar , the 
cultivation is rather permanent at times and there are occupancy tenants 
on that land, but the question before us just at present is that my friend 
Maulvi Fazl-ur-Rahman Khan wants the tenants of the alluvial mabal 
exempted from the soheme of life-tenancy. In certain districts khadar 
is included in the alluvial mahal ; in others it is not so included. That 
has been my experience. Well, in some places khadar whioh is^aved 
from the ordinary floods of the river is also included in the alluvial 
mahal and I think it is wrongly included. The question is whether 
non-occupancy tenants should get statutory rights in the alluvial mahal 
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or not. I submit here, Sir, that these alluvial mahals are subject to 
quinquennial settlement for the simple reason that the cultivation in 
these mahals is unstable as has been pointed out by Rai Bahadur Thakur 
Mashal Singh, and if any portion of these alluvial mahals is perma- 
nently cultivated and is not immediately subject to the floods of the river 
and if it is included in the alluvial mahal, I should say tha'i it is wrongly 
included in it and that a revision of the area of such alluvial mahal is 
absolutely necessary. In common parlance we understand that the 
alluvial mahal means the mahal in which in ordinary seasons the floods of 
a particular river do damage and spread over the bulk of the area of that 
mahal. That is the real significance of the words “ alluvial mahal ” which 
is subject to quinquennial settlement. So theoretically the amendment 
that has been proposed by ray honourable friend Maulvi Fazl-ur-Rahman 
Khan is perfectly correct. The difficulty can be avoided by laying down 
in this provision, if he agrees to that, that the statutory right should not 
aocrue in the land which is ordinarily subject to the annual floods of a 
river in ordinary seasons. 

Hon’ble Sir Sam O’Donnell : What is meant by " ordinarily subject 
to ” ? 

Khan Bahadur Maulvi Fasih-ud-din : That is to say that we know 
the line of floods there in average years, and that is always demarcated 
in the map. 

Hon’ble Sir Sam O’Donnell : All this land is flooded every year. 

Khan Bahadur Maulvi Fasih-ud-din : If the land is covered by water 
every year, then I would certainly press for the acceptance of the amend- 
ment of my friend. I only want to exclude those lands which are 
called khadar in which tenants have got permanent rights. But if a 
land is subject to floods every year, of course the boundaries of the 
fields are changed and they disappear, and in that case it is very difficult 
to confer any class of rights on any of the tenants, and as commonly 
happens tenants exchange their land. Sometimes a tenant is cultivating 
a particular portion which becomes sandy ; the neighbouring land gets 
rioher ; he takes it and begins to cultivate it. In that way the question 
of conferring life-tenancy in a land of this kind will be a very difficult 
question not only from the point of view of the zamindar, but also from 1 
the point of view of practical utility. 

Pandit Jhannl Lai Pande : As a person living on the banks of the 
Jumna I deem it my duty to contradict the statement of Khan Bahadur 
Shaikh Masud-uz-Zaman. The land on the banks of the Jumna is the 
land which is cultivated permanently by tenants. There are occupancy 
tenants in it and a larger portion of it is sir of the zamindar which 
I know that tenants have been cultivating for no less than 40 to 50 
yeaTB. It is this portion of land where rack-renting is freely resorted 

and it is here \hat we have to safeguard the interests of the tenants* 
There are two sorts of mahals in this land : one is called mustaai l and 
the other is diwara. It is only diwara mahal which is flooded by 
the river. Even when the 1 floods are over, this land remains the land 
of the tenant who oooupiea it, and I see no reason why the tenant who 
cultivated it before the floods should not have the same rights after the 
land is reoovered from the floods. 
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Pandit Nanak Ohand : I think Mr. Lane who has been in Buland- 
Bhahr district in connexion with the last settlement of Bulandshabr 
district will bear me out, if need be, when I say that there is a continuous 
and fairly expansive belt by the river J umna and there are a number of 
villages which are entirely situated within the khadar and bangur 
area of the river Jumna. I had an opportunity of visiting some of 
these villages in connexion with the flood relief organization on the 
occasion of the last disastrous floods in our province. It has been pointed 
out by some of my friends that this area is flooded every year by water 
and that the boundary marks disappear altogether. 

Khan Bahadur Maulvi Muhammad Fazl-ur-R&hman Khan : Is that 
belt quinquennially settled? 

Pandit Nanak Ohand : Yes. It was pointed out by some of my 
friends that in the case of these areas which come under water almost 
every jear on account of the floods which carry away the boundary marks 
it becomes difficult; to identify one field from another field. I remember 
to have seen some of these villages soon after the floods of an exception- 
ally serious character, but iu most cases I found that the boundary 
marks between the fields were intact and the land had been culti- 
vated as soon as the floods had subsided. They had earkanda and 
other growth of similar character which are found growing quite 
abundantly on those boundary lines which prevent their being carried 
away by floods. As has already been pointed out in most of these 
villages some of tho tenants have acquired rights of occupancy. If 
tenants can acquire rights of occupancy in spite of the land being an 
alluvial, then I fail to see why such a large area should be excluded and 
the tenants in that area deprived of the privilege tha: Is sought to be 
conferred on the tenants by this Bill. As regards the points that 
sometimes the land is out off or goes under water and becomes the bed 
of the river, then with the disappearance of land for the purposes of 
cultivation the rights of the tenants are extinguished ipso facto . As 
regards the river bed, that is a different matter, but so long as the land 
continues to be in continuous cultivation with one tenant, then I do not 
see any reason why it should not be the subject of statutory tenancy. 

Mr. R. Bum: The honourable member for Budaun said that a 
certain amount of confusion appears to have arisen in the debate. I 
think that the reason for that was not so much confusion in the minds 
of the members who have spoken, but because the circumstances of the 
case differ so much from river to river and even along the course of a 
single river. We have to distinguish between two different cases. One 
is where the land is subjeofc to inundation. The Revenue^ Secretary 
has explained to us how on the Jumna near Muttra land is inundated 
annually and still a great deal of it is cultivated with very good crops 
and is subject to occupancy rights. The honourable member for 
Ballia drawing on hia experience of that district has told us that ocou* 
pancy rights are freely held. There is one village I know in the east of 
Ballia where the river almost every year flows over a greater part of the 
village. It obliterates the marks. There is no sarpat or Barkanda there 
and disputes arose in regard to those fields to suoh an extent that 
Government laid down a series of boundary marks in small squafes, and 
within a week after the water flows off from that village the patwari 
is able to lay out the old field boundaries from his map. In cases like 

3 
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that where occupancy rights have been recognised there seems to be not 
the slightest reason why we should not have statutory rights. The 
honourable member for Hardoi has said that statutory rights do not 
exist in those mahals in Oudh. That is perfectly true, but the history 
of Oudh and the history of Agra have been different, and it is unreason 
able, I may say, procrustean, to make the law in both the provinoes 
coincide. The amendment whioh has been moved is unsatisfactory on 
the ground of vagueness. It speaks of land which is subject to annual 
alluvion and diluvian, I am not clear. 

Deputy President: The word “annual” has been omitted from the 
amendment. 

Mr. B. Bum; I am not quite clear whether he referred merely to 
inundation, to the land being covered by water annually in the rains, 
or whether he referred to land which is liable to be cut away or to have 
additions made to it. But in any case I think that all members of this 
Council will agree that where you have merely casual cultivation in a 
river bed such as one sees in melon cultivation, in the big rivers, no 
statutory rights should be allowed in that. The land whioh is occupied 
is not always the same, but) in the case of land which is merely subject to 
inundation or land which is sometimes cut off and sometimes re-formed, 
but whioh has been surveyed and can be identified, in land of that sort 
I think statutory rights certainly should be allowed to accrue. 

Khan Bahadur Mr. Muhammad Aslam Saifi : I had expected that 
the Government would advance some very strong reasons for not accept- 
ing this amendment, having withheld the right of statutory tenancy 
in the Oudh province from the alluvial lands. But the only argument 
that my friend Mr. Burn has given is that the history of the two prov- 
inces is different. I think this legislation is not based upon the history 
of the two plaoes, 

Mr. &. Burn : Would the honourable member confiscate occupancy 
rights also in Agra ? 

Khan Bahadur Mr. Muhammad Aslam Saifi : I admit, I was going 
to say that oocupancy rights have already accrued in certain parts, but as 
Mr. Burn had pointed out that in the course of the same river conditions 
differed with regard to different places. Bub I suppose the strongest 
reason that could be advanced in favour of the amendment was pointed 
out by my friend who sits to ray right, and that is that so long as there 
are quinquennial settlements to be made in that part, the statutory right 
should not accrue Therefore I give my support to the amendment. 

Bai Bahadur Lala Mathura Prasad Mehrotra; I move for closure. 

Queetion, “ that the question be now put ” put and agreed to. 

Deputy President : In the ooarse of his speech the Hon'ble the 
¥ inanco Member said he had an amendment to move. It has not been 
formally moved yet Will the honourable member move it now ? 

Pandit Brljnandan Prasad Misra : Point of order, Sir. Gan an 
amendment to au amendment be moved after elosure has been accepted ? 

wuIvF*** Resident : It fo for the House to allow the motion. 

fa <* mentioned that he desired to make an 
amendment, m& he will now move it* If the House rejects it, it cannot 
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be moved. Has any honourable member any objection to the amendment) 
being moved ? 

Hon’ble Sir Sam O’Donnell : I would like to modify the amendments, 
not in substance, but only so as to meet the points raised in the course of 
the debate. I move that the following olause be substituted ' “Provided 
that statutory rights shall not accrue in land used for casual or occasional 
cultivation in the bed of the river." 

Khan Bahadur Mr. Masud ua-Zaman : Is it open to members to 
speak on the amendment ? 

Deputy President : This has been sufficiently discussed. This 
was mentioned in the arguments advanced by the Finance Member in his 
speech, and those who spoke after him considered and discussed this por- 
tion sufficiently 

Bai Bahadur Thakur Hanuman Singh : May I suggest that "zaid- 
fasl ” be substituted for “ occasional cultivation 

Deputy President : “ Casual M covers the meaning well enough. 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan: The 

argument advanced by the Government members against my proposal 
does not commend itself to me. I am still unconvinced on that point. 
Mr. Burn observed that the history of Oudh differs from the history of 
this province. This argument is fallacious. It has been repeatedly 
alleged by Government members that this Bill has been drafted on the 
lines of the Oudh Rent Act. Whenever our amendments go beyond the 
provisions of the Oudh Rent Act we are confronted with the provisions 
of that Act, When an amendment is based on any section of the Oudh 
Act, the difference in the history of two provinces in pleaded. I do not 
understand this reasoning. My proposal, Sir, is good for tenants also. 
Because if the water does not leave that laud in time, ani the tenant 
does not get an opportunity of sowing and ploughing it, why he should 
be responsible for the rent for that year. If he is a statutory tenant 
he must pay the rent. If he is not a statutory tenant, certainly he will 
leave that land and not plough it in that year and will not be respon- 
sible for the rent. My learned friend from Ballia suggests that the 
tenant will get remission. My friend appears to be in favour of litigation, 
Bad he been a vakil this should not have surprised me, but he is a 
retired deputy collector and his remark has surprised me much. The 
tenant will have to apply for remission. If the landlord does not 
happen to be a good one he will oppose that application ; witness will 
follow witness ; vakils will deliver lengthy arguments and much public 
time and money will be wasted. 

Sir, there is another very strong reason why my amendment should 
be aooepted. Statutory right is an innovation. We have no experience 
of statutory right as yet. We do not know whether it will prove bene- 
ficial to the tenants or not ; we do not know whether it will harm the 
landlords or not. It is quite an innovation ; and at this stage, Sir, I am 
certainly not prepared to allow the conferment of statutory rights in 
alluvial mah&ls. 

Another point urged by the Hon’ble the Finance Member against my 
amendment was that occupancy rights have so far been allowed in alluvial 
mahals. There is a great difference between occupancy rights and 
statutory rights. When occupancy rightB aoorue in favour of a tenant it 
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certainly shows that the land has been stable and that it has been con- 
tinuously cultivated for a period of twelve years. It is not so in the oase 
of statutory rights. A tenant who ploughs a field once gets statutory 
rights. There is no guarantee for the stability of that land. My sub* 
mission is that the arguments that oan be advanced in favour of occupancy 
rights cannot be advanced in favour of statutory rights. 

One word more and I have done. It has been said that my amend- 
ment is vague and is not clear Sir, with all the respect due to those 
gentlemen who called my amendment vague I affirm emphatically that 
my amendment is as definite as an amendment oan be. •• Land subject 
to alluvion and diluvian” certainly means land that constitutes an 
alluvial mahal. There cannot be the least doubt about it. My meaning 
is as clear as anything. 

For these reasons I press my amendment and I hope that the Council 
will accept it. 

Hon'ble Sir Sam O’Donnell : The issue before the House is really 
this. It is admitted. I believe, on all sides, that there is a great deal 
of land which is included in alluvial mahals, which is continuously 
cultivated and which does not differ in any essential respect from land 
which is not included in alluvial mahals. 

Rai Bahadur Thakur Mashal Singh : That is called mustaqil mahal. 

Hon’ble Sir Sam O’Donnell : Whatever it is called there is a 
great deal of land which would come under the definition — “ Land sub- 
ject to alluvion or diluvian.” That means land to which an accretion 
may be made by the action of the river or land from which something 
may be taken away by the action of the river. It is quite certain that 
definition covers a great deal of land which is continuously cultivated, 
which does nob differ, as I said, in any essential respect from other land. 

Khan Bahadur 8haikh Masud-tus-Zaman : Why is it settled every 
five years? 

Hon’ble Sir Sam O’Donnell ; Simply because it is flooded in the 
rains, aud the floods may sometimes leave a deposit of sand. 

&ai Bahadur Thakur Mashal Singh : Is it not a fact, Sir, that there 
are two kinds ofmiahals ? t 

Hon’ble Sir Sam O’Donnell • They are oalled alluvial mahals. I 
myself have seen the land. You can see on the opposite side of the river 
in the Allahabad district great stretohes of land that have been cultivat- 
ed for the last 30, 40 or 50 years. Why in suoh land should not 
statutory rights accrue ? 

It is quite certain that under this amendment statutory rights will 
not aocrue. If any definition could have been suggested which would have 
distinguished casual and occasional cultivation from permanent oul* 
tivatiou other than the definition that I have suggested, we should 
j a J e . V eeu filling to consider it. It is quite certain, however, that this 
definition will cover large areas of practically permanent cultivation. 
In the eastern districts & river may sometimes take a great bend. It 
may go miles inland. Under this definition, therefore, land which is 
miles away from the present course of the river might be held to be 
subjeefcto alluvion and diluvian. I ask, Sir, on what principle is that 
justified. As to the Oudh Rent Act. This Bill does not in every single 
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respeot follow the Oudh Bill. For example, there is a more liberal scale 
laid down for the acquisition of sir than there is in Oadh. 8urely if a 
•clear mistake was made in the case of Oadh that is no ground for repeat* 
ing that mistake in the case of Agra ? I submit, Sir, that this amend- 
ment is based on no principle. We are quite ready to meet the honour- 
able mover to the extent to which 1 understood at one time he asked 
us to go. We are quite prepared to exclude land in the bed of a river 
which is only used for casual cultivation. But we are asked to agree 
to an amendment which will have the effect of barring the accrual of 
statutory rights in large areas of land which have been cultivated for 
years and years as Khan Bahadur Maulvi Fasih-ud-din himself admitted. 
If I may say so, there is really no principle in that. 

Khan Bahadur Maulvi Fasih-ud din : May I know if these stretches 
of land having got the same sort of permanent cultivation have been 
wrongly included in the alluvial mahal and wrongly brought in the list 
of quinquennial settlement ? 

Hon’ble Sir Sam O’Donnell : The lands which I am referring to 
very often have not kharif crop. But rabi crops arc grown on them. 
They may be covered for a year with deposits of sand, but after that they 
may be continuously cultivated for long periods. 

Khan Bahadur Maulvi Fasih-ud-din : So cultivation is unstable ? 

Hon’ble Sir Sam O’Donnell : It is not unstable. There are large 
areas which are continuonsly cultivated. 

Khan Bahadur Maulvi Fasih-ud-din : Is it not possible to bring 
them on the regular scale ? 

Hon’ble Sir Sam O’Donnell : We should have in that case to 
revise the settlements of a great number of mahals. 

Question put , that the following proviso be inserted 

“ Provided that statutory rights shall not accure in land used for 
casual or occasional cultivation in the bed of the river” 

The House divided .* Ayes , 46 ; Noes, 42, 


Ayes. 


Hon’ble Sir Sam O'Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahimd 
Sa’id Khan. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad, 

Sir I vo Elliott. 

Mi. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr, B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H.G.Billson. 

Mr. R. J, St Dodd. 

Colonel A. W. R. Ooohrane, 

Mr. A. H. Mtokenzie. 

Mr. M. B\ P. Herohenroder. 

Mr. H. David. 

Babu Khetn Chand. 

Babu Narayan Prasad Avora. 

Babu Baogam Lai . 

Babu Mohan Lai Saksena. 


Babu Damodar Das. 

Babu Bhagwati Bahai Bedar. 

Thukur Man jit Singh itathor. 
Ohaudhri Jaswaot Singh. 

Pandit Nanak Chand. 

Thakur Shiva Narayan Singh. 

Btvbu Nemi Sarau. 

Ohaudhri Badan Singh. 
i Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 
Pandit Jh&nni Lai Pande. 

Pandit Sri Krishna Dutt Paliwal. 

BabU Parsidh Narayan Anad. 
i Pandit Yaina Narayan Upadhya. 

| Rai Bahadur Thakur Hanuman Singh. 
Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant, 
i Mr. Mukandi Lai. 

, Babu Ram Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

Maulvi Zahur-ud-din. 

> Mr. l f >. M. Sou ter. 
i Mr. Traoey Gavin Jones, 
i 
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U»j» Muhammad E’ja. Kasul Khan. 

Bala Bahadur Brij Narayan Rai 
Lab Kishan Lai. 

Bai Jagdisli Prasad Sahib. 

Bai Sahib Chaudhr* Sbeoraj Singh. 

Zhakur Kajkumar Singh. 

Bai Bahadur Babu Bam Nath Bhargava. 

Rai Amb t Prasad S»hib. 

BaiaSuryapil Singh. 

Lala Dhakan Lai. 

Bao Sahib Kumvar Sardar Singh. 

Bai Bahadur Pandit Balbhadra Prasad 
Tivvari. 

Baja Sri Krishna Dutt Dube, 

Bai Sabib Babu Dip Narayan Boy. 

End 'Lieut. Sahibzada Ravi Pratap Narayan 
Singh, Bai B«hidur. 

Baja Indrajit Pratip Bahadur 8:ihi. 

Bhaya Hanumat Prasad Singh. 

Rai Bahadur Thakur Masha 1 Singh. 

Khan Bahadur Mr. Muhtmmnd Aslam Said. 
Bao Sahib Abdul Uamoed Khan. 

Manlvi Sbahab-ud-din. 

Khan Bahadur Chaudhri Amir Ha an Khan. 


Noti. 

Mr. Mohammad Xstnai Aii Khan. 

Manlvi Muhammad Obaid-ur* Rahman Khan. 
Khan Bahadu Hafii Hidaya t Hus tin, 

Khan Bahadur Shaikh Maiud-ue-Zaman. 
Khan Bahadur Mr, Muhammad Ismail. 

Dr. Shafa'at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Manlvi Fa«ih-ud-din. 

Khan Chador Msulvi Muhammad Fazl-ur* 
Bah man Khan. 

Khan Bahadur Hukim Mahbub Ali Khan. 
Khan Bahadur Mr. Aahiq Husain Miraa. 
Khan Bahadur Munshi Siddiq Ahmad. 

Raja Saiyid Ahmad Ali Khan Alvi. 

Khan Bahadur Chaudhri Muhammad Rashid- 
ud-din Aflhr f. 

Shaikh Abdus Samad Ansari. 

Bai Bahadur Lain Behari LB. 

Rai Bahadur Lala Mathura Prasad Mehrotra. 
Baja Shambhu Dayal, 

Lieut. Baja Shaikh Imfciaz Rasul Khan. 

Raja Jagannath Bakhsh Singh. 


Khan Bahadur Mr. Mohammad Aslam Saifi : 1 beg to move that a 
new sub«cJaose as (k) to clause 19 be added as below 

“(h) land covered with fruit-bearing trees of any kind planted by 
the landlord.*' 


Deputy President: There is one difficulty to this amendment being 
moved We have finished the clauses already aud it is not possible to go 
back. 

If the honourable member is anxious to move his amendment, he 
can do so only as an amendment to the proviso which has just been 
passed by tho Council, 

Khan Bahadur Mr. Muhammad Aslam Saifi: I have no objec- 
tion to this course The House will remember that when they fixed 
upon the definition of “grove-laud” they excluded from it certain 
fruit-bearing trees, buo included certain others. I think it was to the 
great disappointment of my friends who represent Allahabad in this 
House that guava trees were excluded. A very interesting couplet was 
written by a famous poet of Allahabad, named Akbar, and it runs 
thus 


"Kuchh nahin saman Allahabad men bahbud ke, 

Kya dhara hai yan bajuz Akbar ke aur ararud ae,” 

That great poet is gone, but unfortunately the guava tree is also gone* 
from the grove-land. Those, however, who have had anything to do« 
with the fruit-growing industry will realize that it is a very paying 
one. Every plot of land in a village is not suited for this purpose, but 
when fruit trees are planted, they do not grow up to their fulj growth 
in a couple of months. Usually the tenant is allowed to carry on cul- 
tivation in that plot, but it will be a very anomalous position for the 
landlord if on the one hand he gets the statutory right and on the 
other the fruit trees planted are able to yield him the crop. In that ease 
the ewner of the garden will be nowhere. I think the refcaonablenese' 
of my amendment will be apparent to the House and so I need not 
waste any more time of the House. 
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Hon’ble Sir Sam O’Donnell: It seems 'to me that this amend- 
ment is unnecessary, and I hope I shall be able to satisfy my honourable 
friend that it is so. The proposal is to prevent the accrual of statu- 
tory rights in land planted with fruit-bearing trees. Now, we have 
already provided that statutory rights shall not accrue in grove-lands. 
Grove-land, however, does not inoludo land planted with fruit-bearing trees 
such as guavas and peaches. I think what the honourable mover is afraid 
of is this: Suppose a landlord plants on a certain land guavas and peaches, 
and while they are growing he arranges with a man to look after them 
and at t»he same time allows him to cultivate the land in between the 
trees. Now, the honourable member fears that statutory rights might 
accrue in favour of the baghban. I assure him that they will not The 
baghban is in the position of a servant. Ho is put in charge of the 
trees and he is also allowed to cultivate the land in between the trees 
and to take the produce. I am ussuied by Mr. Burn who has an intimate 
knowledge of the subject that no such person will ever be regarded as 
a statutory tenant. It seems to me therefore that this amendment is 
unnecessary. 

Khan Bahadur Maulvi Muhammad Fazl ur-Rahman Khan : 

( Luring this speech the Hon’ble the President resumed the Chair.) 
Sir, I regret that I disagree with the Hon’ble the Finance Member on 
this point. My iinp:ession is that the Hon’ble the Finance Member 
does not know the powers of the almighty patwari. Let us examiuo the 
question like practical men. Suppose I own a piece of land and I plant 
guava trees on it. When the trees are two years old I ask a villager 
to look after the trees and to cultivate the land and take the 
produce in lieu of his wages. The patwari, Sir, will ignore the existence 
of those trees and will record him as a cultivator. Under the provi- 
sions of this Bill that baghban will acquire statutory rights. The 
result will be that the poor landlord will not only lose the land but will 
also los.' all the money which he spent over the trees. 

Now, Sir, I will refer the honourable members to the defini- 
tions of *• rent ” and “ land ” •* Rent ” means whatever is, in cash 

or kind, to be paid or delivered by a tenant for land held by him. 

“ Land ” means land which is let or held for agricultural purposes, or 
as grove-land or for pasturage. It includes land covered by water used 
for. the purpose of growing einghara or other similar produce, but does 
not include land for the time being occupied by dwelling-houses or 
manufactories, or appurtenant thereto. If the honourable members 
keep these definitions in view, they will agree with me that in cases 
like the one I have mentioned statutory rights will aocrue v This was 
never the intention of the framers of the Bill. 

The Hon’ble the Finance Member thinks that this amendment is 
nnnecessary. I am thankful to him, because he does not think that the 
amendment is pernicious or harmful. My submission is that let this 
unnecessary amendment be passed as so many other unnecessary pro- 
vision have already been put in the Bill. It may meet an exceptional 
case and will not harm anybody. I hope the Hon’ble the Finance 
Member will reconsider hi9 decision. For these reasons I support the 
amendment and I request the Hon’ble the Finanoe Member ro agree 
with the honourable mover. It has become customary with Govern- 
ment to oppose amendments moved by non-official members. My 
respectful request is that this custom should be broken at least in this case. 
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Pm Bahadur Mr. Muhammad Aslam 8aifl : Had it been the case 
of baghbana I would not have moved this amendment at all. I suppose 
thafcthe case I had in mind was not known to the Hon’ble the Finance 
Member. I have seen ber trees grown on bhur land and the crop from 
bar trees is very much more profitable than what one gets from the culti- 
vation of that land. Of course, it takes a number of years for the ber 
trees to be able to yield a crop. Similarly there are kalmi am and 
various other trees which are grown in this manner where formerly 
cultivation was carried on in the fields. Of course, I know that in certain 
bagha there are plots of land reserved for ordinary cultivation, I have 
no such case in my mind, but if the Government are prepared to meet 
my case I shall be willing to withdraw the amendment. 

Hon’bld Sir 8am O’Donnell: The honourable member for Shah- 
jahanpur has, as 1 know from experience, one of those ingenious 
minds which can always produce hundreds of hypothetical cases. He 
says that I do not know the great power of the patwaris. Well, I 
admit that my acquaintance with the patwari is rather ancient, but I 
have no doubt that the patwari is a person who has considerable power. 
But what he omitted lo notice is that if the patwari were unscrupulous 
he could always show in the papers no trees at all on the land. In that 
case the amendment would have no effect whatever. I understand that 
the honourable mover has in view the case in whioh a tenant is in 
occupation of land and the tenant allows the landlord to plant some beri 
trees. But it seems to me that in that case statutory rights ought to 
aocrue, because the tenancy has not terminated. The tenant has not 
surrendered it to the landlord and agreed that the landlord may take it 
over and plant trees. There is merely a private arrangement by whioh 
the tenant has allowed him to plant trees and that being so statutory 
rights should accrue. 

Khan Bahadur Mr. Muhammad Aslam Saifi : What happens if the 
trees are grown by the landlord ? 

Hon’ble Sir Bam O'Donnell : If the trees are grown by the landlord 
and if the trees are the property of the landlord, the tenant would 
not want to keep his statutory rights. The trees would belong to 
the landlord and there would be no land on which any cultivation 
oould be carried on. In that case the question of statutory rights 
could hardly arise. This amendment is hardly of much importance and 
I am sorry that it has taken up so much time. I suggest, however, that 
it is unnecessary and 1 hope that the honourable mover will recognize 
that and withdraw it. 

Khan Bahadur Mr. Mu h a mm ad A ft! am Saifi : I beg to withdraw my 
amendment. 

Amendment by leave withdrawn . 

Khan Bahadur Haolri Mahbub All Khan . 

cT* i- cr*- J* ^ 6 <i j*. 

* r * t_rJ ** j & 
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Hcn'ble the President : Khan Bahadur Maulvi Mahbub Ali Khan 
has proposed that a new proviso be added ; — 

4< Provided, fourthly, that no statutory rights can aecure in the land 
of a landlord holding in a village cultivated area of 15 acres or less.” 

Notice of this was handed in at 11 o’clock today. Is there any 
objection to the moving of this amendment; ? 

Hon’ble Bir Sam O’Donnell : I object to this. It is a very radical 
amendment, and I think we are entitled to have longer notice for an 
amendment of this nature. 

Question , that clause 19, as amended , stand part of the Bill , put 
and agreed to. 

Clause 18. 

Hon’ble the President : Honourable members will remember that the 
Hon’ble the Finance Member wanted time to draw up amendments to 
clause 18. I understand that they have been drawn up and that they meet 
with the general wish of the House. It is for this reason only aud as a 
special case that I call upon him to move them, as an amendment to 
Hahz Hidayot Husain’s. 

Hon’ble Sir Sam O’Donnell ; I beg to move an amendment which, 
I believe, will meet all parties and put an end to a lot of discussion. 
The amendment which I propose is as follows 

Substitute for sub-clause (2) as follows : — “ (2) Subject to the pro- 
visions of sub sections (3) and (4), the court, after gi' Ing notice to the 
person who is alleged to have conferred the right of occupancy and 
satisfying itself that such a right has been conferred in accordance with 
the provisions of section 17, shall cause the applicant to be recorded as 
an occupancy tenant in the annual registers maintained under section 
33 of the Uuited Provinces Land Revenue Act, 1901. If the court is 
not satisfied as aforesaid, it shall, subject to the provisions of sub- 
sections (3) and (4), reject the application.” 

Substitute for sub-clause (3) as follows : — “ (3) When in proceedings 
under this section a question arises whether the person purporting 
to- have conferred the right of occupancy was competent to do so, the 
court shall, if a question of proprietary right is in dispute and has not 
already been determined by a court of competent jurisaiction, require by 
an order in writing the party whose name is not recorded as proprietor 
of the land in the annual registers maintained under section 33 of the 
United Provinces Land Revenue Act, 1901, to institute within two 
months a suit in the civil court for the determination of saoh question 
of proprietary right. Where the names of ali parties to the dispute 
about the question of proprietary right are recorded in the aforesaid 
registers, the court shall frame an issue on the question of proprietary 
right and submit the record to the competent civil court for the decision 
of that issue only. The oivil court after re-framing the issue, if 
necessary, shall decide that issue only and return the record together 
with its finding on that issue to the court of the assistant collector in 
charge of the sub-division, who shall accept the finding of cho oivil court 
on the issue referred to it.” 

Substitute for sub-clause (4) as follows “ (4) Where an order has 
been passed under sub-section (3), if the party whose name is not recorded 
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in the aforesaid annual registers fails to oompty with it, the court of the 
assistant collector in charge of the sub-division shall decide such 
question of proprietary rignt against him. If such party institutes a 
suit in compliance with the order, the court of the assistant colle 2 tor 
in charge of the subdivision shall dispose of the application pending 
before it under su bisection ^2) in accordance with the final decision of 
the civil court of first instance on appeal, as the case may be, upon such 
question of proprietary right." 

Substitute for sub-clause (5) as follows]:*-' 4 (5) Where the court of 
the assistant collector in charge of the sub-division rejects an application 
under this section, it may (after taking into consideration the decision 
of the oivil court, if any) award to the applicant such damages (including 
the return of the consideration, if any, paid by the applicant to the 
person purporting to have conferred the right of occupancy) as it may 
deem just." 

Substitute for sub-olauso (6) as follows “ (6) The court; of the 
assistant collector in charge of the sub-division or the civil court 
may, either of its own motion or on the application of any person, direct 
that any person be made a party to the proceedings but nothing in this 
section shall debar a person who has not been a party to such pro- 
ceedings from establishing any right in any civil or revenue court." 

Substitute for sub-clause (7) as follows "(7) An appeal against 
an order of the court of the assistant collector in charge of the sub- 
division under this section shall lie to the commissioner, provided 
that if a question of proprietary right has been in issue between parties 
claiming such right in the court of the (irst instance as is in issue 
in the appeal, the appeal shall lie to the competaut civil court " 

I understand this meets the points of Khan Bahadur Hafiz Hidayat 
HuBain. 

Khan Bahadur Haflx Hidayat Husain .* I am prepared to accept the 
amendment. I only wish to make it clear that the onus would always 
lie on a party going to court under clause (2). 

Question, that sub-clauses (2), (8), (1), (5), (8) and (7), as in the Bill, 
as reported by the select committee , stand part of the Bill, put and 
negativtd . 

Question , that the sub-clauses, as amended by the Hon'ble the 
Finance Member, be inserted, put and agreed to. 

Question, that clause 18, as amended, stand part of the Bill, put and 
agreed to. 

Clause 8. 

Hon’bie the Resident: Is there any amendment to clause 8 7 
There was cne which we were discussing the other day. 

Khan Bahadur Maalri Faaih-ud-din : I withdraw it, Sir. 

The amendment of Khan Bahadur Maulvi Fasih-ud*din by leave 
withdrawn. 

HcBlrie Sir Sam O’Donnell : I beg to move an addition of sub- 
clause (*> to clause 8 which would run as follows:— 

Ho* Trie the Fresktont : New clahse ? 
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Hon’ble Sir Sam O'Donnell : Yes, Sir. ** Where land not pre- 
viously cultivated has been or is hereafter let by a landholder to a 
tenant either after being reclaimed by or at the expense of the landholder 
or for the purpose of being reclaimed by the tenant, nothing in this 
section shall be construed to effect the conditions of any contract relat* 
ing to that land until 14 years have elapsed from the date on which 
the land was first brought under cultivation ; provided that where 
land has remained uncultivated during a period of seven years, it shall 
for the purposes of this section be deemed to have not been previously 
cultivated. 0 

Ihis has been taken directly out of the Oudk Reut Act. 

K ha n Bahadur Shaikh Masud uz-Zaman : I want to know whether 
the contract under this amendment will be any particular kind of con- 
tract or will it do for the tenant to agree on a mere ordinary patta. Is 
it to be registered ? That is what I want to know. 

Hon'ble Sir Sam O'Donnell : It is not possible for me to speak 
with any authority on this point. It would depend, I take it, 
however, on the terms of the contract, It is really quite impossible to 
say offhand whether the contract must be made by a registered or can 
be made by an unregistered instrument. It would depend on the terms 
of the contract. I imagine that none even of my lawyer friends would 
like to give an opinion offhand. 

Dr. Shafa'at Ahmad Khan : Not without considering it. 

Question , that a new sub-clause (S) as above be inserted in clause 
8 ,put and agreed to , 

Question, that clause 8, as amended , stand part of the Bill , put and 
agreed to. 

Clause 3. 

Question, that claim 3, as amended , eland part of the Bill, put and 
agreed to. 

Clause 20. 

20, (1) The heir of a statutory tenant is the person entitled to 

Heirs of statutory succeed to the tenancy under the provisions of 
tenants. section 24 or 25. 

(2) Such heir or in the event of his death successive heirs under 
section 24 or section 25 shall be entitled to retain possession of the 
holding of the cleoeased statutory tenant for a period of three years from 
the latter's death or if the deceased tenanu held a lease at th§ time of 
his death of which the unexpired portion is logger than three years , until 
expiry of the period of the lease : 

Provided that (1) if (a) he has been admitted in writing by his 
landholder as a statutory tenant, 

or (6) no proceedings have been taken by his landholder to eject him 
within three years after the expiry of the period specified in sub-section 
(2), ho shall be considered to have been admitted to the holding within 
the meaning of section 19(5) and shall be deemed to be a statutory 
tenant ; % 

(2) when there are two or more co-tenants of a statutory tenancy 
the period of three years specified in proviso (1 ) (6) shall not be deemed 
to have expired for the heir of any co-tenant till it has expired for the 
heir of the last surviving co-tenant* 
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Pandit Govind Ballabh Pant : I move (bat the following words be 
added after sub-clause (1) 

11 If such heir of the statutory tenant is his son or grandson or widow 9 
then such heir shall be entitled, to retain possession or the holding of the 
deceased statutory tenant for his or her lifetime, subject to the oondition 
that, in case the rent is inadequate, the landlord will be entitled to olaim 
enhancement forthwith irrespective of other provisions of this Act, and 
also, to one year’s rent as premium.” 

I will not take much time of the Council over this amendment. 
I covered most of the ground which would be relevant in connexion 
with this amendment when I referred to another amendment about the 
preservation of the principle of occupancy in this Bill, This amendment 
is narrower in scope than the one that I proposed then. It aims at con* 
tinuing the holding after the lifetime of the tenant if he has a son or in 
oase the son is dead, he has a grandson or a widow, only for his 
or her lifetime. It seems to me that so far as the reasons for this 
amendment are concerned, they can be very well imagined by the mem- 
bers of this House. It is unnecessary for me to dwell on them over 
again. It is practically a quarter of a way house, if I may be allowed 
to say so between the present provision of the Bill and the complete 
ucoeptance of the principal of inheritance. As honourable members may 
have noticed, the provision is very fair and equitable. I think honour- 
able members will agree with me in thinking that a male lineal descend- 
ant of the tenant should be allowed to cultivate the land after the death 
■of a statutory tenant ; otherwise it will seriously affect the development 
of agriculture and the tenants will not be able to put their heart in 
•their holdings, and I also feel that when a man dies leaving a son 
or a grandson or a widow, the sources of his livelihood should 
be kept intact for his heirs. These are the reasons for the first 
olause of this amendment. Then, in order that the zamindar or the 
landlord may not suffer because of the introduction of such a clause, 
I provide that in case the rent is inadequate it must be enhanced 
forthwith. I assume that the landlord is interested in land in two 
ways; either he wants it for his own cultivation or he wants to 
let it out to another tenant and to secure rent for it. So far as 
acquisition is concerned, the Bill provides for that and I hope there 
will be no difficulty in the case of landlords who really want land 
for extension of their cultivation. The other use that they can make 
<>f their land is simply by letting it out to tenants. Now when land 
is let out to tenants a zamindar can only get rent. He oan suffer 
if the rent is inadequate, but if the rent is raised forthwith, I do 
not see how his interests suffer in the least. So I provide that in 
4a8e the rent that is being paid for the holding or that was paid by the 
deceased tenant was not adequate, then the landlord will have the 
Tight, irrespective of the term prescribed in the Act for enhancement 
of rente, to seek iqunediate enhancement so that he may have the full 
benefit of the death of the statutory tenant. It is some advantage which 
will accrue to him as soon as the tenant dies. I am sure this will not 
in any way induoe them to invoke the death of the man, but all the same 
4 trust that such & provision wi’i work to their advantage. It only 
tnen means tikis that, instead of putting another man in charge of the 
Homing* they will be tied dowh by this Act to the son or the grandson 
ot in oae# (here is no son ot grandson, then to the yidow, and it is only, 
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I may make it clear, for the lifetime of such descendant or widow that 
the holding is to remain in his or her possession. As soon as such a 
son or grandson or widow dies, the holding reverts to the zamiudar 
immediately and forthwith And then I make a further provision and 
say that the son or the grandson or the widow will also be liable to pay 
natrana which will be equal to one year’s rent. I hope I have tried to 
take away all the acerbity from it and have tried to be fair to both 
parties and as such I appeal to the honourable members of the House to 
accept my amendment. 

Pandit Nanak Ohand : In the light of an amendment which 
stands in my name I would propose an amendment to the amendment 
which is before the House. My amendment to the amendment of my 
friend, Mr. Pant, will be that to the effect for the words “son or 
grandson or widow *’ substitute the following : — “ Widow, male lineal 
descendant in the male line or the widow of such male lineal descen- 
dant *\ 

Hon’ble the President : For the words “his eon or grandson or 
widow “ the honourable member wishes to substitute - “his widow, malo 
lineal descendant in the male line of descent or the widow of such male 
lineal descendant," 

This ia practically a paraphrase of what appears in the name of 
Pandit Nauak Chand under 382A. 

Pandit Nanak Ohand : The only difference between my amendment 
and the amendment of Pandit Govind Ballabh Pant is that I propose to 
add under this list 1 ‘ the widows of the male lineal descendants in the 
male line.” 

Hon’ble the President : Not only that. Instead of sou and grandson 
you wish to make it descendants in the male line of descent. 

Pandit Nanak Ohand : Of course, if there is a great grandson I 
include him also among the heirs of a tenant. When the Oudh 
Bent 

Hon’ble the President : The honourable member need not allude to 
the Oudh Rent Act. We know what the honourable member means. 
He wants to widen the succession. It is no use elaborating an argument 
over it. 

Pandit Nanak Ohand : I want to refer to certain arguments then 
used by you, Sir, as a member of the zamiudar party on the floor of the 
House. 

Hon'ble Lieut. Nawab Muhammad Alftnad Sa’id Khan : He was 

never a member of the zamiudar party. 

Pandit Nanak Ohand : I accept the correction, I ought to have said 
member of zamiudar class. 

Hon’ble the President : I hope the honourable member will with- 
draw so far as that goes because I cannot reply to that. 

Pandit Nanak Ohand : I withdraw, but I wanted to allude ^to that 
Bill simply because at that time a note was prepared by Mr. Hopkins 
the then Senior Member of the Board of Revenue in which he pointed out 
that in the interest of peace and order and contentment it was necessary 
that hereditary rights be conceded to the statutory tenant. At that time 
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[Pandit Nanak Chand.] 

when this amendment of Pandit Gokarau Nath Misra was being discus- 
sed, you, Sir, in your oapacity of a member on the floor of the House 
while supporting the principle of acceding the right of inheritance to a 
limited extent were pleased to remark and I would with your permission 
make only two or three small quotations from that small but pertinent 
speech. 

Hon’ble the President: Will the honourable member quote the 
amendment also that was move! then and not use only the arguments. 

Pandit Nanak Ohand: Yes, Sir. The amendment that was moved 
by my friend honourable Justice then (Pandit) Gokaran Nath Misra, was 
as follows 

“Statutory tenant means a tenant to whom sections 86 and 37 apply 
and includes m the event of his death the following heirs only on wnom 
his interest in the holding shall devolve ia the order described 
below 

(ri) Male lineal descendants in the male line. 

(6) Widow till her death or remarriage. 

(c) Father. 

(d) Mother till her death or remarriage. 

(a) Daughter-in-law being a widow or dependant on the deceased 
statutory tenant at the time of his death. 

(f) Daughter's son, (g) brother, ( h ) brother’s son and (t) brother’s 
son’s son. 

I may here point out that you, Sir, were pleased to support the case 
of the first two classes only that is (l) the male lineal descendants in the 
male line, and (2) widow till her death or remarriage. What I am 
interested in at present, is to point out that you. Sir, were pleased at 
that moment to support the principle of hereditary rights at least for 
these two classes. 

Hon’ble the President : I must say that it is rather unfair to the 
occupant of the Chair, especially because the occupant of the Chair is not 
in a position to reply or to say anything on the point. It is much better 
that the amendment be spoken to on its merits irrespective of what the 
occupant of the Chair may have said when he was in a different capa- 
city. It is hardly fair to him, for he cannot say anything as regards the 
arguments used, or to refer in any way to what the honourable member 
might say in regard to the oooupant of the Chair. 

Pandit Nanak Ohand ; Sir — If I have your permission. 

Hon’ble the President : The honourable member has not my permission 
to quote me, though he may use my arguments. I have already said it is 
not fair. I do not now know what the facts were then, but as far as I 
remember I wanted a son and a widow to sucoeed to a statutory tenant. 
In any oose it is not fair to the oooupant of the Chair to refer to his 
arguments advanced in another oapacity, for he cannot now refute any- 
thing that might be said on the floor of the House. 

Mr. Mukandi Lai : Sir— If you give suoh a ruling it may debar us 
from referring in future to arguments used by different persons. It 
would be better if you simply expressed a wish and did not give a 
ruling* 
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Ho&’ble the President ; That is exactly what I have said. The amend- 
ment had better be spoken to on its merits. 

Pandit Ranak Ohand : My only object in wishing to quote your 
speech on that occasion. 

Hon’ble the President: Order, order. You are not allowed to refer 
to that. 1 have already made a request and you should accede to that 
request. 

Pandit Nanak Ohand: I find myself in an awkward position. If 
I am allowed to proceed, then I assure you that I will not refer to that 
speech. On this occasion 1 find that among the ranks of my friends 
of the zamindar party there is none who would stand for extending the 
right of inheritance to the statutory tenant. If I wanted to allude to 
the old debate it was only to point out that in'that Council there was at 
least one member of that Council who while belonging to the class of 
zamindars upheld the view that was in favour of or granting hereditary 
rights though to a limited extent. Now, Sir, 1 do not intend to take the 
time of the Council. The arguments have already been submitted 
by Mr. Pant, but 1 want to reiterate that if the zamindars are as anxious 
for the welfare of their tenants, as they very often profess to be, they 
should show this by their deeds. It is often reiterated by my zamindar 
friends that the relations between zamindars and tenants are those of 
father and eon. I just want to appeal to them that if they have the 
same regard for the tenants and the feelings of their tenants who have as 
much of the natural anxiety to provide for their children, as the zamindars 
have for their own children to seriously consider this amendment. If 
the zamindars are in the position of parents to tenants I appeal to their 
sense of parental affection towards their tenants and I request them to 
agree to the cou ferment of the rights of inheritance to a limited extent 
as is proposed in the amendment. 

Khan Bahadur Hafia Hidayat Husain : I regret that I must oppose 
the motion of my friends Pandit Qovind Ballabh Pant and Pandit Nanak 
Chand. No valid arguments have been advanced to introduce the 
grant of this hereditary right. The zamindars as a class have accepted 
statutory tenancy and this is only an attempt to get the right 
further extended. The arguments advanced by the mover and Pan- 
dit Nanak Chand will be valid for any le ngth of the order of succes- 
sion, why confine it to the limit contained in the amendment. J do 
not think that we can accept this, and ther afore I oppose the motion. 

Hon’ble Sir Bam O’Donnell: This amendment is, as the honour- 
able mover himself said, a half-way housfe, or a quarter-way house 
towards the conferment of occupanoy rights. That being so, it stands 
•on much the same footing as the amendment we discussed last week, and f 
therefore, like the honourable member himself I need not traverse the 

g round J covered on an earlier occasion. My own belief, for what it may 
e worth, is that eventually even more extensive rights than are proposed 
by the mover will be conferred upon stetutory tenants. And so f sympa- 
thize with the object of his proposal. But at the same time, as ( said 
before, we have aimed in this Bill at going as far as is practicable in the 
present state of publio opinion. It is impracticable and undesirable 
to legislate in advanoe of opinion. This amendment goes much further 
than our proposals, and, therefore, Sir, I cannot support it. 
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gf«*ti Bahadur Hanlvi Fasshi-ud-din : Sir— I realise that the plain 
meaning of this amendment is this, that the statutory right should 
cintinue for two generation instead of one generation, and tne honour* 
able mover of this amendment also throws out some temptations to the 
zamindars in the matter of the enbaneement of rents and the levying of 
a premia. I have given my best thought to this amendment and 1 
must confess that it is as it were on the fence between the views of the 
zamindar party and the views of the swaraj party, but my difficulty is 
this that we have already passed the definition of a statutory tenant and 
the definition is to the effect that the statutory tenant means a tenant 
who is entitled to hold the land for his life. I am, therefore, unable to 
understand how can a statutory tenant be allowed to hold the land for 
two lives after we have passed this definition and after the definition is 
unchangeable and immutable. — Unless we snppose that the soul of the 
etatntory tenant passes into his son or into his widow, which is a contin- 
gency beyound my understanding. For this reason I think now that 
we have clone tho thing and have agreed to the definition of the statu- 
tory tenant with open eyes we cannot go back upon that definition and 
invent some other section in order to enable the statutory tenant not 
only to hold the land for his life, but for the life of his son or widow or 
garndson. For that reason I think that this amendment is impractic- 
able and i*9 rather late in the day. 

Pandit Govind Ballabh Pant ; Sir, as we are hard pressed for time 
I do not think that it would be proper or it would serve any useful 
purpose to make any affort to answer the arguments that have been 
advanced against the amendment proposed by me. As to the father 
surviving the son, I think that that is an accepted principle all over, 
and we in our Shahstras have got a fine couplet in Sanskrit which exact- 
ly means what the equivalent in English means. So, if Khan Bahadur 
Maulvi FaBih-ud-din Shaheb’s trouble is only this, whether the son’s 
soul is any part of the father, I can assure him that we are assured 
that it is so. I will leave it at that. 

The merits or demerits of my amendment are plain and obvious 
enough. If honourable members are satisfied that the present scheme 
will be the best one I have no quarrel with them. If they feel that 
. without in any way encroaching on anybody’s rights the amendment 
will improve the situation, then it is due to me that they should * 
accept my amendment. I believe that if is of a wholesome character. 
It will be to the benefit of all parties interested in land, in the interests 
of the zamindars as well as the tenants. I am sorry I am unable to 
agree with the views of those who do not see eye to eye with me in this 
matter. But as I still believe that many of those who have not spoken 
agree vith me I have to press my amendment. 

Question, that the amendment move by Pandit Nanak Chand be 
inserted , put and negatived . 

Question^ that'the amendment moved by Pandit Oovind Ballabh 
Pant be inserted , put and negatived . 

Hon'ble Sir Sam O'Donnell : I beg to propose that in lines 4 and 
6 of olause 20(2) the word 41 five ” be substituted for the word “ three.” 

This amendment merely restores the period in the original Bill* 
The object is to enable tbe heir to keep tbe holding for a certain period 
so that he may be able, if neoeaeary, to make other arrangements before he 
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vacates the holding, if the landlord decides to eject him# The period of 
five years, as I have said, was in the original Bill ; it is also in the Oudb 
Rent Aot# It seem* to me to be a more reasonable period to allow a 
heir than the period of threo years. 

Mr. Mukandi Lai : I move that the word “ five " be substituted by 
the word “ eleven." 

The reason why I have selected this mystic figure eleven is this. I 
am following the law of limitation, and I thought that the real idea of 
the landlord members was that when a life tenant die3 his holding should 
not pass on to the heirs. Therefore there should be a limitation with 
a view to safeguard their interests, and I agree and sympathize with 
thorn. If they do not desire that the son should nob be in the same posi- 
tion as the father — l siy, let us have eleven years, so that when he 
passes into the eleventh year and comes into the twelfth year ho can be 
ejected by the landlord. During this period tho sons of the deceased 
father will have time to come to some understanding, some compromise, 
with the landlord. They may be able to offer him better terms than 
those offered by any other tenant. Why I suggest eleven years instead of 
three is because the son will have a sense of security that he will 
be on that holding for eleven years, and during those eleven years 
he will continue to effect improvements done by his father. It has 
been urged over and over again by various speakers that one of 
the primary aims of the zamindars as well as their allies is the 
improvement of agricultural conditions of the country. Particularly 
there are certain members who are not identified with agricultural 
interests, but they are very enthusiastic about this. The sole aim of the 
various sections of this Bill was to give security t j the tenant so that he 
may improve the land and at the same time hand over part of the land to 
the zunindar so that he can also improve the land. If you give a sense 
of security to the sons of the tenant, then he will continue tno improve- 
ments effected by his father. Now think for a moment the case of a 
tenant who in his fiftieth or sixtieth yeat finds that his son will 
not be benefited by his labours even for a small period of his life. 
What will he do? He will have no interest whatever in the land 
and ho will not effoet any improvements in the land that he has been 
cultivating all those years. That is one reason why I propose eleven 
years. 

Secondly, I also appeal to the zamindar members of this House. 
They know that as a result of the various amendments that have been 
carried out and as the effect of this Bill 5,850,492 acres of land will 
be iu their hands for their sir land. Now if this amendment is carried 
the statutory tenunts and their sons will hfcve for only eleven years 
6,662,856 acres of land. We were reminded only the other day that 
the proportion of the landlords to the tenants in these provinces was 
that for every landlord there were five tenants. Now, if we are pro- 
ceeding on the ground of justice, if we intend to safeguard the interests 
of the tenants, what we should do is that for every one aore of land 
given to the landlord as the result of this Bill we should give five acres to 
the tenants for their cultivation. But we are only giving them ^df and 
half. Therefore it is apparent that my amendment does not make a 
very great demand. I appeal to the samindar members to accept 
this amendment which does not give statutory rights to the sons/but 
only keeps the land in tberr possession for a period of eleven years. It 

4 
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[Mr. Mukandi Lai.] 

has been urgel by our friends the zamindar members that we are 
looking to the interests of the tenants. Here we want greater indul- 
gence from them. We waut that three years should Bb substituted by 
eleven years, i.e., to extend the period by another eight years to the 
unfortunate sons whose father is dead. You belong to a uoble order. 
You are the pillars of society. You are the pillars of British raj, 
and we hope that you will be the pillars of swaraj one day. It is in 
that sense we are appealing to you to look to the tenants whom you 
say you are representing and whose protectors you say you are. 

Hon’ble the President : The honourable member should address 
the Chair. 

Ur. Mukandi Lai : Yes, Sir. You also belong to that noble order. 
Therefore 1 appeal to you and, through you, to your fellow zamindars 
that they may be magnanimous enough to substitute eleven instead of 
three and accept my amendment. 

Pandit Yajna Narayan Upadhya : There is a similar amend- 
ment tabled in my name, but instead of moving that, I rise to support 
the amendment moved by Mr Mukandi Lai. Sir, there is a Sanskrit 

proverb, qrefur f^TT^T I which says that when we 

have sold away the elephant, what is the use of quarrelling over the hook. 
Similarly, the House has given the right of life-tenancy to the tenants 
and there is no use to quarrel for the rights of the heirs of the tenants. 
The peiiod of three years as proposed by the select committee as well 
as the period of five years as proposed by the Hon’ble tho Finauee Mem- 
bjf is very short. So I submit that at least a period of eleven years 
may be allowed to the heirs of the deceased tenant, and within that 
period they will be able to settle their affairs with the zamidars concer- 
ned and mako some suitable arrangements for themselves. If the 
heirs of the deceased are minors the difficulty would he immense, and 
therefore I support the amendment of my friend Mr. Mukandi Lai. 

Hon*ble Sir 8am O'Donnell: I have practically nothiug to add 
to what I have said. I think personally that the period of threo years 
is inadequate, but the period of five years is, to my mind, sufficient for 
the "purpose for which it is intended, namely, to enable the teuant, il 
necessary, to make other arrangements. Therefore I adhere to my 
proposal that five years be substituted for three years. 

Question put that the words “ three years ” stand part of the BiU. 

The House divided . Ayes* 39 ; Noes, 44. 


Raja Muhammad E'jai Rasul Khao. 
Bala Bahadur Brfi Narayau Bsi. 
Lala KiahjUt Lai. 

Bai Jagdish Praia d Sahib. 

Uhaudhri Jaiwant Singh. 

Bai Sahib Ohaudhrl Sbeoraj Si ugh. 
Y&akur Bajkumar Singh. 

Siaeasr* 

sSPsSlb Xaamr fiufe. Siu«h. 


Ayes 

Bai Bahadur Pandit Balbhadra Prasad 
Tiwari, 

Raja Shri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Boy. 

2nd-Lieut. Sahibtada Bavi Pratap Narayan 
Singh, Bai Bahadur. 

Raja I&drajit Pratap Bahadur Sahi. 

Bhaya Harm mat Prasad Singh. 

Khan Bahadur Mr. Muhammad Ailam Said. 
Bao Sahib Abdul Ha meed Khan. 

Maulvi Shabab-ud-din. 

&hftn Bahadur Obaudhri Amir Hasan Khan. 
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Ayes, 


Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur -Rahman Ivhan.| 
Khan Bahadur Hafiz Hidayat Hu ain. 

Khan Bahadur Shaikh Masud*uz*Z 
Kban Bahadur Mr. Muhammad Ismail. 

Dr. Shafa’iit Ahmad Khan, 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Mnulvi Fasih-ud-din. 

Khan Bahadur Maulvi Muhammad Fazl-ur- 
Kahmau Khan* 


Khan Bahadur Hakim Mahbub All Khan. 
Khan Bahadur Munshi Siddiq Ahmad. 

Khan Bahadur Chaudhn Mohammad 
Rashid-ud-dm Ashraf. 

Rai Bahadur Lala Behuri Lai* 

Baji Bahadur Lula Mathura Prasad Meh* 
rotra. 

Raja hihambhu Dayal. 

Lieut. Raja Shaikh Imtiaz Rasul Khan* 

Baja Jagannath Dakhth Singh. 


No$s. 


Hon*bleSir Sam O’Donnell. 

Hon’ble Lieut Nuwab Muhammad Ahmad 
Sa'id Khan. 

Mr. G. B, Lambert. 

Mr. E. A. H Bluut. 

Kunwar Japdibh Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Til lard. 

Mr. H. A. Lane. 

Mr. R L. Yorko. 

Mr. It. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K Ha Howes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R J. 8. Dodd. 

Colonel A. W. R. Cochvano. 

Mr. A. H. Mackouzie. 

Mr. M. F. P. Uflrohenrodor. 

Mr H. David. 

Babu Khem Chand. 

Babu Narayan Prasad Arora. 

Babu Sangam Lai. 


Babu Mohan. Lai Sakaena. 

Babu Damodar Das. 

Babu Bhagwafi Sahai Bedar. 

Thakur Man jit Singh Ratkor. 

Fandit Nanak Chnnd. 

Thakur Shiva Narayan Singh. 

Babu Neun Saran. 

Cbaudhri Badau Singh. 

Thakur Sndbo Singh. 

Pandit Brijnandmi Prasad Mian. 
Pandit Jhanni Lai Pande. 

Lieut. Raja Durga Narayan Singh. 
Pandit Sri Krishna Dutt Paliwal. 

Babu Pars dh Narayan Anad. 

Pandit Yajua Narayan Upadbya. 

Rai Bahidur Thakur llanuraan Singh, 
Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Babu Ram Chandra Sinha. 

Dr Jaikaran Nath Misra. 

Maulvi Zahuv-ud-diu. 


Question that 1 eleven years ” be inserted put and negatived . 

Question that the words “ flee years ” bo inserted pul and agreed to • 

Babu Sangam Lai : 1 beg to move that the following proviso (d) be 
added to clause k0(2) : — 

“ Provided that if such heir is a minor, ho shall bo allowed to hold the 
land during his minority.” 

A period of five years has just been allowed by the Council to such 
heirs as are capable of makiug arrangements with the zamindar or are 
fit to take up cultivation elsewhere. But a minor cannot enter into an 
agreement with the zamindar, nor can he take up land for cultivation 
elsewhere. So it is necessary that a minor should be allowed to hold 
the land during his minority. With these few words I support the 
amendment. 

Hon’ble Sir Sam O'Donnell : I do not think this amendment 
is necessary. It might mean thut the minor would hold for sixteen or 
seventeen years. I doubt whether that would be good for t lie land 
itself* After all, the minor has presumably a guardian and the latter 
has the interval of five years in which to make other arrangements. 

Question put that the above proviso be inserted . 
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The Houte divided. Ayes, 20 ; Note, 59. 

Ayes. 


Bobu Narflyun Prasad Aror*. 
Babu Sang m Lai. 

Bsbu Mohan Lai Bakiena. 
fiabu Damodar Das. 

Tbakur Man jit Singh Rjithor. 
Pandit Nanak Obaod. 

Tbakur Rajkunur Singh. 
Tbakur Sbiv* Narayan Singh. 
Babu Nemi Bar an. 

Ghaudhri Badan Singh. 


Thakur Sadho Biugh. 

Pan (lit Brijnandan Prasad MJsra. 
Pandit Jhanni Lai Panda. 

Pandit Sri Krishna Dutt Paliwal. 
Pandit Yajna Narayan Cpadhya. 
Pandit Govind Ballabh Pant, 
Pandit Ha r Govind Pant. 

Mr. Muk^ndi Lai. 

Dr. Jaikaran Nath Misra. 

Maulvi Zabur-ud-din. 


Nets. 


tion'ble Sir Bum O'Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
8a 'id Khan. 

Hon’bla R»i Rujeshwar B.ili. 

Hon’ble Thakur Hajondra Singh. 

Hon’ble Nuwab Muhammad Yusuf. 

Mr. G U. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Praiad. 

Sir Pro Elliot. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Bum. 

Mr. a. W. Pim. 

Mr # B. J. K. Ha Howes. 

Mr. E. L. Nortou. 

Mr. H. G. Billson. 

Mr. R. J.S. Dodd. 

Colonel A. yy. R. Coobrane. 

Mr. A. H. Maokenzie. 

Mr. M. F. P. Heroheuroder. 

Raja Bahadur Brij Nwiayan Rni. 

Babu Khem Chand. 

Lala Kishan Lai. 

Rai Jngdiah Prasad Sahib. 

Chandhri Jaswunt Singh. 

Rai 8ahib Chaudbri Sheoraj Singh. 

Rai Bahadur Babu Ham Nath Bhargarva. 
Rai A mbu Prasad Sahib. 

Raja Sftryapal Singh. 

Lala Dhakan Lai. 

Fao Balnh Kunw r Sard ar Singh. 

Lieut. Raja Durga Narayan Singh. 


Bai Bahadur Pandit Bulbhadra Prasad 
Tiwari. 

Rai Sahib Babu Dip Na:ayanRoy. 

Rai Bahadur Thakur Hanuman Singh. 
2nd*L‘.eut Sahibzadu Ravi Pratap Narayan 
Singh, Hai Bahadur. 

Raja Jndr.i jit Pratap Bahadur Sahi 
Raja Shankar Bahai. 

Bui Bihadur Thakar Ma^-hal Singh. 

Khan Bahadur Me. Muhamimd Aslam Saifi* 
Rao Sahib Abdul Haineed Khan. 

Maulti 8hahab-ud-d t n. 

Khun Bahadur Cbauihii Ami.- Easan 
Khan. 

Mr. Muhammad Ismail Ali Khun. 

Maulvi Muhammid Ob ii-ur-Rihman 
Khan. 

Khan Bahadur Hafiz Bidnjat Husain. 

Khan Bahadur Shaikh Masud-uz-ZamaU- 
Khan B iliadur Mr. Muhammad Ismail. 

Dr. Sbafa’at Ahmad Khan. 

Khan B,.hadur Saiyid Muhammad Ashiq 
HuBain. 

Khan Bahedur Maulvi Fasih-ud-din, 

Khan Bahadur Maulvi Muhammad Fasl-ur- 
RaUmau Khan. 

Kbi»n Bahadut Hakim Mahbub Ali Khm. 
Khan Bahadur Munshi Siddiq Ahmad. 

Rai Bahudur Lala Behari Lai. 

R»i Bahadur Lala Mathura Prasad 
Mehrotra. 

Raja Shambhu Dayal 

R’ja Jpgsnnath Bakhbh Singh. 


Pa&dit Hanak Ohand : I move that the words “ or (6) no pro- 
ceedings.. .....specified in sub-clause (2 ) n of clause 20 be 

deleted. The object of this deletion is that the zamindar may not be 
compelled to eieot the heir of a tenant if the zamindar does not want 
k. If this clause is retained in the form in which it is in the draft 
Bill, the result will be that the zamindar will have to ejeot him within 
five years, as otherwise the tenant would acquire the right of a statu* 
tqry tenant. It is a provision which bears a very strong family resem* 
bianco to the twelve-year rule when the zomindars had to eject the 
tenants in order to prevent the aocrual of the right of occupancy. If 
tbe zamindar wants to retain the heir of a statutory tenant for a longer 
t&cn than five years, he shohid be entitled to retain him without such 
heir acquiring the right of a statutory tenant. * * 
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Hon’ble Sir 8am O’Donnell:! have two objections to this 
amendment. The first is that it makes the clause in the Bill nonsense. 
If the honourable members will look at the clause they will see that 
if these words are omitted, the rest of the clause becomes meaningless. 
Moreover, if there were no such provision as we have here in the Bill, 
the tenant would be in a perpetual state of uncertainty. He would 
never know what his position was. 

Pandit Govind B&ll&bh Pant: I regret that I am unable to support 

the amendment of my friend from Bulandshahr. 

Pandit Nanak Ohand : In view of the remarks of my friend, Mr. 
Pant, I beg leave to withdraw the amendment. 

Amendment by leave withdrawn . 

R&i Jagdish Prasad Sahib : I beg to move that proviso (2) be 
omitted entirely. The interpretation of this proviso appears to me 
that in case there are more than one co-tenants of a statutory holding, 
the entire holding will, even after the death of the first co-tenant and 
after his heir has held it for five years, continue in the possession of 
statutory tenants till the heir of the last surviving co-tenant has held 
it for five years. This means that statutory holdings will take a very, 
very long time to evacuate, longer than was perhaps contemplate 1 even 
by the framers of the Bill. The existence of co-tenants is not an un- 
common feature, at least in the western districts, and if this clause is 
allowed to stand the zamindars in whose holdings there are more than 
one co-tenant will be very harshly treated. My idea is that when 
one oo-tenaut of a statutory holding dies and his heir has held it for 
five years, that portion cf the holding should go ba ;k to the zamindar 
to be dealt with by him as he likes. Now, the question is, what will 
the zamindar do with that portion ? To that I may say that clause 37 
of the Bill provides that one or more co-tenants can sue the others for 
a division of the holding ; that clause lean be amended in such a way 
that the zamindar also can sue the remaining co-tenants for a division 
of the holding, and in that case the divided holding can go back to the 
zamindar. I think after the concession of life-tenancy, it would be 
very hard if this olause is allowed to stand, I, therefore, move for the 
deletion of this clause and hope that the Council will accept my 
amendment, 

Hon’ble Sir Sam 0 ’Donnell: The acceptance of this amend* 
menb would, so far as 1 can see, be of no benefit whatever to the land- 
lord, If it were not there, the surviving co-tenant would take over the 
rights of those whom he survived and bis heir would hold after the 
death of the last survivor for fife years. There would be no difference 
except in the number of the tenants. 

The honourable mover, went on to say that we might amend subse- 
quent clauses in the Bill in such a manner as to enable the landlords 
to sue for a division of the holdiug on the death of a co-tenant. That 
seems to me an entirely unreasonable proposal. If the tenants are 
co-tenants the last survivor must continue to hold the whole of the 
land. That is the ordinary law in cases of this kind. 

Pandit Govind Bailabh Pant : The amendment that I want to propose 
to thepment sub-clause is as follows 

“ Where there are two or more covenants of a statutory tenancy, the 
heir of a deceased co-tenant shall be entitled to continue in possession 
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of the land or interest of the deceased co-tenant till five years have 
expired from the death of the last surviving co-tenant.” 

As the honourable members will be pleased to notice, my amend- 
ment does not make any difference in the substance of the present clause. 
But I find that the present clause is only of a negative character. 
It says “ when there are two or more co-tenants of a statutory 
tenancy the period of three years specified in proviso (1) (6) shall not 
be deemed to have expired for the heir of any co-tenant till it 
has expired for the heir of the last surviving co-tenant.’* By implica- 
tion it does mean that during the interval the heir of the deceased 
co-tenant will enjoy the interest of the deceased co-tenant' But 1 
submit that there is a gap in the Bill as it is and we must fill it 
up and make a positive provision to the effect that the son of a deceased 
co-tenant or whoever he may be, will enjoy his interest till five years 
have passed after the death of the last surviving co-tenant. I have 
nothing more to say as to my amendment. 

As regards what has fallen from the honourable member for Muzaffar* 
nagar, I regret that I am unable to follow the force of his argument. 
As we all know, holdings are held under an inseparable engagement. 
It ii no concern of the landlord whether the person who is in charge of 
the holding is one individual or whether there are a number of indivi- 
duals who go to make up the tenancy of that holding, fie can realize 
the whole of his rent from any one of the co-tenants and if any one of 
them makes any breach in respect of any part of the holding, he is 
entitled to seek ejectment of all from the entire holding. That being 
the case, I .see absolutely no justification that in case od© of them dies 
before the other, as is but natural, then the landlord should say that all 
of them should die at one and the sume time. It is not possible for 
him to order a thing like that. So I submit that there is no force and the 
argument is in fact absolutely unreasonable. If it were a case of joint 
tenanoy, it might have been a different thing. But it must be borne 
in mind that it is a case of co-tenants. 

Khan Bahadur Maulvi Fasih-ud-din ; I am sorry to say that our 
friend (he honourable member for Muzaffarnagar has not been rightly 
understood. We know that there is no succession in the case of statu- 
tory tenants, and the heir of a statutory tenant is only allowed to hold 
the land for five yearB. What he means is that there is no rule for 
succession in the same way as it is in the case of co-tenants. As soon 
as a statutory tenant, who is a co-tenant along with other tenants in 
any holding, dies, and his heir has also completed the statutory period 
of five years, the other co-tenants’ oo-sharers have no right to succeed 
to the estate of the out-going statutory tenant. In that case the 
landlord should be allowed to have the holding divided up uuder a 
certain clause to which we will come later on, and get hold of that 
portion of the holding which fell to the share of the deceased statutory 
tenant, 1 think, in principle, the suggestion is perfectly right* If 
the statutory tenancy had been hereditary, and if it stood on the same 
footing as the occupancy holding, then of course bis amendment would 
have been unreasonable. But in this particular case the holding of a’ 
statutory tenant who dies and *whose heir has completed his term, is 
escheated to the landlord naturally, and the landlord is entitled to 
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have that share paroelled up and to take possession of that share. That 
is exactly the position which is created by this amendment, and I think 
there should be no mistake about it. And if I have understood the 
position aright, then I think no reasonable man can oppose it. 

Mr. H, David : I think there is a confusion in making out the 
signification of the two expressions “ co-tenant 99 and " joiut tenant.’* 
When we use the word t( co-tenant ” it means that every tenant is a 
tenant of the entire holding, and it is not that a co-tenant is the holder 
of any one portion of it or any fraction of it. Therefore, when one 
tenant dies, the surviving co-tenant continues to be the tenant of the 
entire holding, including the son of the person who dies as he simply 
steps into his father's place. I have not been able to understand the 
speaker who just preceded me. When we use the word “ heir ” that 
really means successor, so we cannot possibly avoid talking of Bucces-ion. 
In my opinion when a tenant dies his co tenants, along with his heir, 
remain tenants and unless and until all the tenants and all the heirs 
die the tenancy of the holding subsists. 

Therefore I oppose this amendment. 

Khan Bahadur Shaikh Masud-uz-Zaman : If we see section 37 we 
find that this clause provides for the division of tenancy. This makes 
the position clear that a co-tenant can at any time get his share of the 
tenancy divided. This clearly shows that the tenancy is a joint tenancy 
and one of the co-tenants is as independent of the other a3 his heirs are 
independent after the succession. So, in this way, it will multiply 
difficulties for the landlord in case the co-tenants get their tenancies 
divided, and similarly it. is provided in sub-clause (2) of section 37 that 
a landlord's interest will not be affected. So, again, It is necessary that 
no such restriction in proviso (6) be made for the landlord to keep the 
lands in the hands of the co-tenant till five years after the last surviving 
co-tenant, and it is only fair that he should be allowed lo get the tenancy 
divided on the death of one of the co-tenants and get the benefit of a 
share of that property. 

Babu Nemi Saran : I rise to oppose the amendment moved by Rai 
Jagdish Prasad Sahib, member from Muzaffarnagar. A9 far as the 
Amendment goes, I think it creates one simple issue on which the House 
has got to give its verdict. That issue is this Is the landlord entitled 
to get the holdings and tile rent paid therefor divided when he 
wants it to be done to his own advantage, whilo the tenant cannot have it 
so divided against the landlord when he might so desire ? Section 37 
has been quoted by several members of this House iu this oonnexion 
Section 37 is clear on one pjint, the tenqpts can divide the holding 
or the rent to be paid therefor amongst themselves only, but that 
division shall not be binding on the zamindar unless that zamiudar 
is prepared to accept that arrangement in writing. Therefore as far as 
the division of the holdings is concerned in respect of the zamindar, the 
tenants are not allowed any hand to have it divided against him and I 
think the zamindar members too would never like to allow the division 
of the holdings agaitfst their will. If they are prepared to so concede, 
then perhaps the argument of Rai Jagdish Prasad Sahib in reljpeot of 
the division of the holding of the heirs of statutory tenants may have 
some weight. But unless that right is given to the tenant his arguments 
are ou the same basis as when we say that we get it for ourselves wheu 



4M 


LKHSLATIVl OOWGIL. |JlTI*Y 6, 


[Babu Nenai Saran.] 

we require anything but we do not allow it to the tenants when they 
require it for their benefit* And the effect of the amendment of 
Kai Jagdish Prasad Sahib would be that there would be an indefinite 
multiplicity of holdings, which evevy person who has at heart the 
well-being of agriculture is against. Therefore I think that unless Kai 
Jagdish Prasad Sahib and his other colleagues who want that this 
amendment should be pxssed agree to the amendment of scotion 37 and 
give the tenants the right of division of the holdings against the wishes 
of the landords, the amendment moved by Kai Jagdish Prasad Sahib 
should not be supported by the House) as it would be unfair to the 
tenants. Therefore, I oppose the amendment. 

Question , that the question he now put , put and agreed to. 

R&i Sahib Jagdish Prasad : I have listened patiently to those who 
have opposed my amendment, but I must say that I am still unconvinced. 
Partly my burden has been lightened by my honourable friend, Khan 
Bahadur Maolvi Fasih-ud-din and so I will not dilate upon the matter 
further. I will reply to one point only, namely, that the zamindara 
should not be allowed to divide the holdings against the tenants. I do 
not see the reasonableness of this view. Because when under clause 37 
we are going to provide that a tenant can get his holding divided 
against other co-tenants, I do not see why a zamindar should not be 
entitled to get the division of a holding effected against the tenants. 
I, therefore, press my amendment. 

Hon'ble Sir Sam O'Donnell : I think the ease has been stated 
conclusively by Pandk Govind Baltabh Pant. A 11 co-tenants hold under 
a single indivisible contract. Every co-tenant is the tenant of the 
whole of the holding. When one co-tenant dies and leaves no heir, 
then the other co-tenants take the land. They aro heirs under the 
present law bo the co-tenants who die without other heirs. But. if a 
co-tenant leaves an heir, why should his right bo confiscated ? 
Reference has been made to clause 87. All that that clause says 
is that one oo-tenant may su 3 another for the division of the holding, 
but that such division shall not be binding on the landlord without his 
consent. That clause, thorefpre, lends no support to the suggestion 
that the landlord should be entitled to have a compulsory partition, 
and not only a compulsory partition but that he shoal 1 be entitled to 
confiscate the rights of the heirs of the co-tenant. 

Question , that the second proviso to clause 20 stand part of the Bill , 
put and negatived , 

Question t that the words— 

" Where there are two or more co-ten mts of a statutory tenancy 
the heir of a deceased co-tenant shall be entitled to continue in posses - 
sion of the lap£or interest of the ceceased co-tenant till five years hare 
expired fromj&fi death of the last surviving co-tenant 11 be inserted 
as proviso (2)f tadause 20, put and agreed to* 

Question , that clause 20, as amended , stand "part of the Bill, put 
uni agreed to. 

Quistion t that douses 21 and 22 stand part of the Bill , pul and 
carped In* * 

TK* Gotmml than adjo wtntd until tkaf allowing day. 
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CLAU8E 23. 

23. (1) The interest of an ex-proprietary tenant, of an occupancy 
tenant, of a non-occupancy tenant, and of a statu- 
Bights of other tenants. tor y tenant the extent provided by section 20, 

is heritable, but is not transferable either in execution of a decree of a 
civil or revenue court or otherwise except in accordance with the pro- 
visions of this Act. 

(2) Nothing in the foregoing provisions of this section shall render 
it illegal for a tenant — 

(а) to transfer to Government his interest in any land which is 

required for a public purpose ; 

(б) to release or transfer his interest in favour of a oo-tenant : 

Provided that no person shall be deemed to be a co-tenant, notwith- 
standing that he may have shared in the cultivation of the holding, unless 
he was a co-tenant from the commencement of the tenancy, or has become 
such by succession or has been specifically recognized as suoh in writing 
by the landholder ; 

(o) to sub-let his holding as hereinafter provided. 

Babu Sangam Lai : I beg to move that after the word “ co-tenant ” 
in sub-clause (2) ( b ) of clause 23 the words “ or presumptive heir ” be 
added. 

If honourable members will refer to section 107 of this Bill, they 
will find that this principle has been conceded in that section, because 
if a tenant abandons his holding, then his presumptive heir, if he is in 
possession, can get that holding and it will not revert to the zaraindar. 
Now, if a tenant wishes that in his life-time he should transfer his holding 
to his presumptive heir, he can do so only in a .roundabout way. Under 
section 107 he can abandon his holding, and his son, if be has a son who 
will be his presumptive heir, will oome in possession. Therefore when 
you have conoeded that principle, I do not see any reason why this round- 
about method should be adopted, and why the tenant should not be 
allowed to transfer his holding in favour of his presumptive heir, because 
if he happens to die at that very moment, his heir will succeed. 

What can be done under section 107 in a roundabout way, I do not 
think there is any harm in allowing to be done in a direct manner. 

Hon’ble Sir Sam O'Donnell : I think this is a departure from pre- 
cedent and that it infringes the principle of the non- transferability of 
tenancy. The proviso giveB a fair solution. It is reasonable that the land- 
lord should have some say iu the matter. It is (juite true that under 
clause 107 (2) a tenant who ceases to cultivate his holding and without 
executing a written sub-lease leaves in charge of his holding any person 
belonging to certain classes of heirs on whom, in the event of the tenant’s 
death, the tenant’s interest would devolve will, if he does not resume 
cultivation within five years, lose his interest in the holding, and the 

C rson .left in charge thereof will succeed to the holding. It might 
possible under that c^uae for the tenant tb transfer the tenancy to 
his heir but the inteutioo ofolause 107 ^ certainly not that he should 
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make suoh transfer. Clause 107 is intended to provide for the case of 
a tenant who is for adequate reasons compelled or finds it necessary to 
cease to cultivate his holding, puts in his heir and subsequently is 
unable to resume cultivation. I think therefore that it is better to 
retain this olause as it stands. 

Babn Sangam Lai : The Financo Member has conceded that it is 
possible under clause 107 for a tenant to transfer his holding but he said 
that it is not his intention. When this Bill becomes an Act, it will not 
be for the Finance Member to interpret it aocorjling to his intention, 
Itjyill be left to the courts to interpret it and they will not be bound 
by the pious wish or the intention of the Finance Member and when it 
is possible under that section to make a transfer, I do not soe any 
reason why this should not be allowed in a direct manner. If the 
honourable members will refer to section 12 of the Central Provinces 
Tenancy Aot, they will find that a similar provision exists there. It 
runs as follows : — 

“ He may transfer any right in his holding to any co-tenant or 
person who if he survives the tenant without nearer heirs 
will inherit his right.” 

For the purposes of this section he simply thinks that he is dead and 
he lets in his heir to succeed. I do not seo that there is any departure 
from the principle of this Bill and therefore, Sir, I press my amendment, 

Hon'ble Sir Sam O’Donnell : It is true apparently Jthat under 
clause 107 (2) a tenant might manage to transfer his holding to his 
heir. But, as I said before, the object of clauso 107 (2) is not to enable 
him to make such transfer. Its purpose is to provide for the case 
of the tenant compelled for the time being to leave his holding in charge 
of one of his heirs, and if the tenant did succeed in the way suggested 
in transferring his holding, it would be an evasion of the intention of 
clause 107 (2) and it is quite possible that the courts might hold that 
the transaction was not a genuine one and would not accept it. 

Question that after the word t( co-tenant ” in clause 23 (2) the words 
t% presumptive heir or relation ” he inserted , put and negatived* 

Clause 23 (2) (b). 

Bhaya Hanumat Prasad Singh: I rise to move that the words 
“ w ^h the written permission of the landholder ” bo added after the word 
" co-tenant 99 in line 2 of sub-clause (6) of clause 23 (2), 

The object with which I have placed this amendment "before the 
House is that in the case of a transfer* the tenant ought to take the 
permission of the landholder. This right of transfer is quite a new 
thing. I do not find a similar provision in either the present Aot or in 
any of tbe Tenancy Acts which preceded it. But I find that a provision 

f iving a right of transfer to the tenant has boen embodied in this Bill, 
t will have a very bad effect on the good relations between landholders 
and tenants, ^ Its incorporation is nothing but an encroachment on the 
legitimate rights and privileges of the landholders. A tenanfc takes a 
plot of land from the landholder with a view to cultivate it and when he 
has to make any transfer, he ought to take the permission of the land- 
holder, because without it, it is quite possible that an undesirable tenant 
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whom the landholder might not. like may come in. So it will give rise 
to bad feeling between them and*in tbe end it will create a great deal of 
litigation, it is not beneficial either to the landholder or to the tenant. 
The amendment is very modest and innocent and I hope the House will 
accept it without any dissentient voice, * 

Bai B aha dur Thakur Hannman Singh : I rise to oppose the motion 
made by my honourable friend Bhaya Banumat Prasad Singh. He is 
trying to create obstacles in the way of co-tenants who want to transfer 
their right in the holding to other co-tenants. Every co-tenant has a 
joint right to p ssess a holding. If ono of them wants to transfer his 
right to the other, there ought to be no obstacle in his way and such a 
transfer should not be subject to the consent of the zamindar. This 
very Bill provides that when one co-tenant dies, the surviving co-tenants 
have a right to possess the holding till their death. So there appears to 
be no logic in the arguments which the mover adduced in support of his 
motion as to why during the life-time of a tenant he should not he 
allowed to transfer his share to the other co-tenants. f i his transfer 
is very fair and based on equity, so no obstacle, I repeat, should be placed 
in the way of co-tenants. At the same time it will help the compact- 
ness of the holding. The law as provided in the Bill is very fair and 
just a .d it should be allowed to remain as it is. 

Hon’ble Sir Sam O’Donnell : The honourable member who has 
moved this amendment is, 1 think, under a misapprehension. He seems 
to think that we are proposing to alter the existing law, that is not so. 
If the honourable members will turn to section 20 v 2) of Ac) II of 1 90 1 
they will find the following provision : — 

"The inlerejit of an ex-proprietary tenant, an occupancy tenaut or a 
non-occupancy tenant is not transferable otherwise than by voluntary 
transfer between persons in favour of whom as co-sharers in the tenancy 
such right originally arose or who have become by succession co sharers 
therein, ’* 

The principle therefore of this clause is already to be found in Act II 
of 1901, All that we are doing is to make the position clear. We make 
it clear that mere co-sharing in the holding is nob sufficient. The 
co-tenant must have been one who was a co-tenant from the beginning 
or who has subsequently been specifically recognized as a co-tenant in 
writing by the landlord. I do not see how the interest of the landlord 
oan suffer in any way because the parson in whose favour the transfer is 
made will be a person who presumably is acceptable to him since be was 
admitted by him as a tenaut. In any case we are making no substantial 
change of any kind in the lawi We are merely altering the wording so 
as to make the position olearer. 

Bhaya Hanumat Prasad Singh : The reasoning which the Hon’ble 
Finance Member has advanced has not been able to convince me. He 
sayB that it is embodied in the present Act but I say that a co-tenant 
gets a plot of land of his fellow -co-tenant when he dies or when it is 
decreed by the court. Bat, Sir, I see that there has not been a single 
instance where the covenant has transferred his right in favour pf his 
feHdw-ep^enant, Bai Bahadur Thafepr Hanuman Singh has said that I 
-have moved this motion in order |di%ut obstacles m the way of the 
tenant. I am sorry he has misunderstood me, I never intended to put 
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aoy obstaole in the way of the tenant* but what I mean is that, with the 
permission of the landholder, every transfer ought to be made, because 
Without it, it will greatly harm the good relations that exist at present 
between the landholder and the tenant. With these few words I hope 
the House will aocept my motion and I am sorry I do not see my way to 
withdraw it. 


Hon’ble Sir 8am O'Donnell : I think the honourable member has 
n.isunderstood the provisions of section 20(2) of the existing Act. That 
section does not refer to transfers sanctioned by the Court. It merely 
gays that there may be voluntary transfers between persons in favour of 
whom as co-sharers in the tenancy t-uck right originally arose. Further, 
Sir, suppose that one co-tenant dies and leaves no heir, the holding 
passes to the other co-tenant, because every co-tenant is a tenant of 
the whole holding. Again, suppose that the co-tenant does not die but 
goes away or that he ceases to cultivate the land, in that case, too, the 
other co-tenants will remain in possession of the whole of tho holding. 
There is absolutely no point in this amendment. 

Question put that the words “ with the written permission of the 
landholder” be inserted after the word “ co-tenant ” in line 2 of sub- 
clause (6) of clause 23 # (2). 

The House divided . Ayes, 24; Noes, 31). 


Lai Kishan Lai. 

Rai Jagdish Prasad Sahib. 

Rai Sahib Chaudhri Bheoraj Singh. 

Thakur Rajkumar Singh. 

Rai Bahadur Babu Ham Nath Bhai giva. 

Rai Amba Prasad Suliib. 

Lala Dhakan Lai. 

Rao Sahib Kunwnr Sardar Sin^h. 

2nd-Lieut. Sahibnada Ravi Pratap Narayan 
Blngb, Kai Bahadur. 

Rai duhib Babu Dip Naruynn Foy. 

Raja Indrajit Pratap Bahadur Sabi, 

Bhaya llanumat Paraad Singh, j 

Kaban Bahadur Mr. Muhammad Aslam S-'ifi. 


Ayes. 

Rao Sahib Abdul Hameed Khan. 

Maulvi Shahah- ud-din. 

Maulvi Muhammad Obaid-ur-RahmanKhail. 
Khan Bahadur >Uaikh Musud-ur Zaman. 
Khun Bahadur Mr, Hi uhammad Ismail. 

Dr. Sbafa’at Ahmad Khan. 

Khan Bahadur Maulvi Fm»h*ud-din. 

Khan Bahadur Maulvi Muhiminad Fazl-uc* 
Rahman Khan. 

Shaikh Abdus Hamad Ansar). 

Rai Bahadur Lala Bohari Lai. 

Rai Bahadur Lain Mathura Prasad Mohro- 
tra. 


Noes. 


Hon’ble Bir 8»m O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
8ui'd Khan. 

Hon’ble Rai Rajushwar Bili. 

Hon’ble ThaVur Uajondra Singh. 

Hon'bht Nawab Muhammad Yusuf. 

Mr. G. B, Lambert. 

Mr. E, A. H. Blunt. 

Konwar Jagdiah Prasad. 

Sir Ivo Elliott Bart, 

Mr. P.H. Tillard. 

Mr. H. A. Lane. 

Mr. R.L. Yorko. 

Mr. H. Born. 

Mr. A. W. Pirn. 

Mr. B. J, K. ii a llowes. 

Mr. E. L. Norton. 

Mr. H. a. Billson. 

Mr R. J. 6. Dodd. 

Colonel A, W. R. Coohrane. 


Mr. A. H. Maokonzio. 

Mr. M. F. P. Heroheuroder. 

Raja Muhammad E’juz Rasul Khao. 
Mr. H. 0. Desanges. 

Mr. H. David. 

Babu Narayan Prasad Arora. 

Babu Sangam LaL 
Babb Damodar Das. 

Chaudhri Jaswaut bingh. 

Pandit Namk Ohand. 

Thakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Lieut, Baja Durga Narayan Siugh. 
Pandit Yajna Narayan Upadbya. 

Rai Bahadur Thakur Hauuman Singh. 
Pandit Har Govind Pant. 

Mr. Mukftndi LaL 

Babu Ram Chand ra Sinba. % 

Dr. Jaikaran Nath Misra. 

Rbja Jagannath Bakfash Singh. 
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Lieut. Baja Durga Narayan Singh : I beg to move that the 
following words bo added 

“ to enable him to transfer his holding in part or in full for a period 
not exceeding ten years in favour of (1) a registered corporate body, 
having as its primary aim the protection of the poor and hard-pressed 
tenantry, (ii) of his sympathetic landlord. 19 

Hon’ble the President : I must say that the words “ poor and hard- 
pressed and u sympathetic 99 will not do in a piece of legislation. 
These words had better be omitted. 

Lieut. Baja Durga Narayan Singh : May I move that the words bo 
omitted ? 

Hon’ble the President : You had better move the clause in a modi- 
fied form. But before you move it, I want to know where you will 
fit it in. You do not want it as a new sub-clause ? 

Lieut. Baja Durga Narayan Singh: It will be incorporated in sub- 
clause (c) or we may have it as a new sub-clause. 

Hon’ble the President: You bad better move it as a new sub-clause. 

Lieut. B^ja Durga Narayan Singh : 1 beg to move that a Bub-clause 
(i d ) be added to run thus : — 

“(d) to enable a tenant to transfer his holding in part or in full for a 
period not exceeding ten yearB in favour of (i) a registered corporate 
body having as its primary aim the protection of the tenantry, \ii) of 
his landlord. ” 

Sir, my object in moving this amendment [is to help those tenants 
who are compelled to borrow money from the money-lenders at a high 
rate of interest. It is apparent that occupancy tenancies go i oto the 
hands of money-lenders in large numbers every year If such a provision 
is made in this Bill, it will enable a tenant to transfer his holding 
for a limited period in favour of a registered corporate association, 
formed preferably on co-operative lines, having as its aim and object the 
removal of their legitimate needs and the liquidation of their debts 
by borrowing money at a low rate of interest. If such an association 
is formed in a district and duly registered, a tenant can borrow money 
from or transfer his bolding in favour of it to pay off his arrears of rentr 
to the zamindar and to meet other necessary expenses of his family, 
without the risk of losing his holding. 

As regards landlords, I have got instances of very many tenants 
coming and asking the landlords for money in order to meet their 
legitimate expenses. But there is no such provision in the present 
Act; hence I suggest that this concession should be given to the tenants. 
Not every landlord, whatever his attitude, but only those who wish to 
protect their tenants and pay them money for the liquidation of their 
debts at a lower rate of interest will be approaohed, As I have said, 
Sir, it will not be ijopbpulsory on each and every zamindar to undertake 
such a thing. But those who feel sympathy for their tenants and are 
inclined to help them should be given a chance to, do so by a statute of 
the law. * So 1 hope my a|tqiaaar brothers and Government will accept 
this sub- clause, because there seems to be no harm if this sort of 
concession is given to the tenants, 
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Hon’ble Sir Sam O’Donnell: 1 sympathize with the object o 
the honourable mover, 1 am quite sure that his desire is simply to enable 
a tenant to obtain money at a low rate of interest which will enable him 
to tide over a period of difficulty. I am afraid, Sir, however that the 
acceptance of this amendment will have exactly the opposite result. As 
for registered corporate bodies having as their aim the protection 
of tenantry I am not aware that there is any such body in existence at 
present. I have beard of Kisan Sabhas. But I do not think that Kisan 
Sabhas are registered corporate bodies, 

The Becond part of the clause, Sir, seems to me to be open to very 
strong objection. The honourable mover clearly intends that it shall 
apply only to sympathetic landlords. But unfortunately it is impossible 
to include that term in an Act. 

Lieut. Baja Durga Narayan Singh : I have omitted the word. 

Hon'ble Sir Sam. O’Donnell : Yes, he has omitted the words. 
The intention of the honourable mover is that such transfers shall be made 
only in favour of landlords who are concerned for the interests of the 
tenants and not merely for theirs. But he has to omit the word 
’‘sympathetic," as it is a word which cannot be included in a statute. 
And as the amendment now stands at present it applies to any landlord 
and the result will be that any tenant can mortgage his holding in 
favour of the landlord whether the landlord is good, bad or indifferent. 
If he so mortgages for a period of ten years, what is going to become of 
the tenant ? Either be becomes a labourer or seeks his fortune elsewhere, 
losing all connexion with the land. Or he becomes a sub-tenant of the 
landlord, holding the land on sub-lease and at a rack-rent. I cannot see 
that is going to be for the benefit of the tenantry. If a landlord wishes 
to help a tenant he can do so by remitting the rent, or by suspending 
the rent or by advancing money on easy terms and recovering it year by 
year from the tenant Or, again, the tenant may join a co-operative 
society himself and obtain money on personal security from the society. 

I do not think that a provision of this kind is in the least required. I 
am of opinion on the contrary that it will work in the opposite way to 
*hat the honourable member himself desires. 

Babu Sangam Lai : I support the amendment which has been 
moved by the Baja Sahib of Tirwa. The only objection which has 
been raised by the Hon’ble the Finance Member is that, so far as the first 
part of it is concerned, there are no such registered corporate bodies 
which can lend money to the tenants at a lower rate of interest. But, 
Sir, if such a provision is inserted in the Bill, 1 think that it will facili- 
tate the growth of such societies in the villages, because neither the 
Hon’ble the Finance Member nor any member of the Council Wants that 
the tenants should not have money at a low rate of interest when they 
really require it at least for productive purposes. In fact with this object 
in view co-operative societies have been started and loans are advanced 
by the Government itself. Therefore, if such societies are started, they 
will keep the much abused money-lender at arm’s length and will 
at the Bame time help the tenants to get money at a cheap rate of inter- 
est. The Hon’ble the Finance Member contends that the amendment 
would have just the opposite effect. In this connexion I ehoulcWike to 
draw his- attention to certain restrictions which have been imposed on 
ooonpanoy and ex-proprietary tenants in the Bill. Under the existing 
Aot an ex* proprietary or occupancy tenant can borrow money in ordej 
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to purchase cattle or for some other necessary object by entering into a 
tar-i-peel gi lease of Lis holding. Now, the Bill will make it impossible 
for him to do so. Thus, while on the ono hand it has made it impossible 
for a tenant to borrow money, even for productive purposes, «>n tne other 
it has imposed unwarranted restrictions on him in tne shape of clause 81, 
which allows a zamindar to eject a tenant for arrears of rent without 
at the same time giving him an opportunity to increase his credit. The 
position of an occupancy or ex-proprietary tenant under the Bill can 
be compared to that of a person, whose limbs have first been amputated 
Bax d then he is asked to climb a hill. Such a thing is obviously 
impossible. Similarly, if a zamindar wants to recover his rent imme- 
diately, it is very necessary that the credit of the tenant should be 
increased, of course subject to certain safeguards. I do not say that a 
tenant may be allowed to borrow money for unnecessary purposes. 

Hon'ble Sir Bam O'Donnell : There is no restriction here. 

Baba Sangam Lai : The Hon’ble the Finance Member remarks that 
theie is nothing here which will serve as a check against the tenant's 
borrowing money for unproductive purposes. In this connexion I should 
like to draw l.is attention to an amendment, which says that if a tenant 
wants to borrow money for productive purposes, such as to pay arroars 
of rent or to purchase cattle or to maintain his family at the time of 
famine or flood he can certainly do so. 

Hon'ble the President : Which is that amendment. 

Baba Sangam Lai : No 103, in the name of Pandit Govind Ballabh 
Pant. 

Hon'ble the President : The stage of moving it is over and it cannot 
come before the House now. 

Baba Sangam Lai ; I would further refer him to amendment No. 496,* 
which says that an ex-proprietary or occupancy tenant may apply to the 
assistant collector in charge of the sub-division for permission to mortage 
or sell his holding or a portion thereof to the landholder or a tenant of 
the same village or mahal, and if such assistant collector is satisfied that 
money is wanted for payment of rent or some other agricultural purpose 
cr maintenance of his family in times of difficulty, he shall grant such 
permission. * 

Hon'ble the President : I may issue a warning here. If the verdict of 
the House is obtained on this amendment here, it cannot be moved later 
undor clause 34, because the same question cannot be raised over again. 

Babu Sagam Lai: It will appear that these amendments constitute 
adequate safeguards against the tenants' borrowing money for unneces- 
sary purposes, and in the circumstances I will advise the Hon’ble Baja 
Sahib to withdraw his amendment, as his object will be just a9 well 
served if he lends his support to amendment No. 496, when it comes 
before the Council for discussion. 

Shan Bahadur Shaikh Masad-ua-Zaman : If this clause is insert* 

ed iu , the Bill, it is liable to be misused. Under the present Act the 
occupancy tenancy is not mortgageable, but to defeat this provision 
tenants ate actually mortgaging it with possession in the name of car- 
p&hgi laase. This zarpeuhgi lease is nothing exeept that money is 
borrowed and a sort of mortgage with possession is given. How far 
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it is desirable is clear from the fact that often the landlords try to eject 
the tenant on the grouni that he has mortgaged his occupancy rights. 
The only registered body which at present Tends money to the tenants is, 
so far as I know, the co-operativo society, and the objects of the 
society are certainly very laudable. But, as we know, co-operative 
societies do not lend money on the mortgage of occupancy 
rights. If we allow the tenants to mortgage their occupancy 
rights to borrow money for the purchase of cattle or seed, etc., it would 
be a very difficult question to decide whether money so borrowed was 
really intended for the purpose for which it was being borrowed. Very 
often tenants ask zamind trs for money for the purchase of bullocks, but 
when they get money they spend it on marriages ami other things. Who 
will therefore decide that the money which the tenants want to borrow 
is really required for suih purpose as will help them in their cultivation. 
The best thing is to leave the matter as it is. Wherever the landlord 
is sympathetic he will always find means to help his tenants. If ho 
cannot lend money himself, he will ask the co-operative society in his 
village to help the tenants. If on the other hand the landlord 
is not sympathetic, any money which is lent on the mortgage of 
occupancy rights will always he a matter for litigation and the 
landlord will always come forward to oppose such borrowings. There- 
fore any clause inserted with a view to allow the mortgage of 
occupancy rights will bo a very dangerous precedent. I think 
the best way for the societies which are anxious to help the 
tenantry would be to adopt the course of lending money on the credit 
of the tenants themselves. My personal experience is that the personal 
credit of a tenant is by far superior from the point of view of the 
money-lender than the mortgage of his occupancy or other rights. If 
the tenant is really honest, and in most cases I am glad to say he pays 
even those debts which are time-barred, and if the money-lender onco 
sees that his money is safe, the tenant will have no difficulty in getting 
monoy. If he is dishonest, none can forej the money-lender to lend 
money. I therefore submit that this proposal must be worked through 
the sympathetic individuals or societies and must not be incorporated iu 
the Bill. For these reasons I oppose the amendment. 

Babu Nemi Saran : In view of what has fallen from the Chair, I 
beg to move an amendment with the permission of the House. 

Add “ with the permission of the court *' between “ him” and “ to ” 
in the first line of that amendment of’ Lieut. Raja Durga Narayan Singh 
and add (iii) as follows : — 

“ Of any other tenant of the same villago or mahai iu order to pro- 
cure money for payment of arrears of rent and for agricultural purposes.” 

Hon'ble the President : Technically speaking, notice was given 
of these words in amendment No. 496. The effect of this amendment, 
if made in the amendment of Lieut. Raja Durga Naruyan Singh, 
will be to make it run like this : 

“ To enable him, with tbe permission of the court, to transfer his 
holding in part or in full for a period not exceeding ten years in favour 
of (i) a registered corporate body having as its primary aim the protec- 
tion of the poor tenantry (ii) of his landlord, (iii) of any other tenant 
of the same village or mahai in order to procure money for payment of 
arrears of rent and for agricultural purposes.’* 
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Baba Nemi Saran : I think the amendment proposed by me makes 
die amendment of Lieat. Raja Durga Narayan Singh more reasonable 
and aoceptablo to the House. The first safeguard whioh I have put 
in is that all transactions under this provision will be allowed only 
with the permission of the court and not otherwise, and this, I 
think, would clear many misunderstandings which might be arising 
in the minds of my honourable friends in this House re the 
provision. No misuse can be made of this section by an extra- 
vagant tenant. The words “in order to procure money for 
payment of arrears of rent and for agricultural purposes ” make its 
scope still more limited. That is to say a tenant shall not be allowed 
to transfer his holding even with the permission of the court or rather 
the court shall not give permission unless he Bhows that he wants money 
really for payment of arrears of rent or for agricultural purposes. 
With this safeguard I think all the objections against this amend- 
ment would be expelled. The amendment, after safeguarding the 
interests of the tenants, would help them in times of need and adver- 
sity. As you all know, the tenants are not so resourceful and their 
eoonomic condition is not so good that they .can tide over a period of 
depression. They have got to borrow money, and I think they generally 
fall into the clutches of money-lenders, who exact a high rate of interest 
from them. In order to safeguard the interests of the tenants and 
to keep them away from these money-lenders, it is very necessary that 
they should get money from men who are in the agricultural profession. 
If you will look at this amendment, you will find that a tenant can 
borrow money from only three kinds of persons. The first is a regis- 
tered corporate body having as its primary aim the protection of the 
poor tenantry. The rate of interest of this corporate body would 
naturally be quite reasonable, and thus the tenants will be saved from 
the clutches of money-lenders, who exact a high rate of interest. We 
know that wherever the relations between landlords and tenants are 
good, the former always help the latter even if they are a little incon- 
venienced and I know the cases of many generous landlords who have 
helped their tenants in times of adversity. Therefore, I think the 
landlord is a fit person who can in times of adversity and depression 
help the tenant without exacting that amount of interest and that amount 
of unreasonable bargain which any other money-lender, who had 
nothing to do with the tenant, would have exacted from him. Then 
the third person whom I have added is another tenant of the same mahal 
or village, This is neoessary, because we know that sometimes it is 
™fy necessary for the tenant to get money and the landlord is not 
willing to pay it, as he might be interested in the ejectment of such 
tenant and perhaps the tenant wants that some other tenant of the same 
village whom he knows may lend that money. As the Hon’ble 
.Finance Member has pointed out, these registered corporate bodies are 
not in existenoe at present, and, therefore, the purpose of this amend- 
*ould be eptirely defeated if this third body of persons is not 
added. We know that there are many tenants who can afford to pay 
money to another poor tenant and this tenant, because he himself is an 
*E™ u lfc uri st, would naturally feel more than any other man pos- 
Holy feel for the other tenant and he Would give money at a reasonable 
rate of interest and, if neoeesary, wonld get hie holding at a reaeonable 
price. 
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Moveover, the other safeguard is that this tenant should be the tenant 
of the same mahal or village and this is meant for this purpose, 
that any other tenant of another mahal or village may not be 
introduced into a holding of a landlord. Naturally, if a tenant 
belongs to the same mahal or village ho is acquainted with the 
landlord to whose tenant he is lending the money or whose tenant's 
holding he has acquired. Therefore, the landlord will not be in a 
worse position than the former tenaut. 

With the safeguards provided by my amendment, I think it is but 
meet that this amendment should be passed by the Council in order to 
give facilities to a tenant in times of depression, so that, instead of losing 
his holding in times cf famine and distress, he may be able to tide over 
that period. 

I therefore move this amendment* for the acceptance of the House. 

Khan Bahadur Maulvi Fasih-ud-din : 1 would not have interfered 
in this debate but for this most skilful amendment to the amend- 
ment of the Raja Sahib that has been proposed. Mr. Upadhya 
presented us with a proverb that when you have sold the elephant 
you should not care for the rope. We have really sold our 
elephant in the shape of having lost our domain over the non-occupancy 
area, but 1 submit that we are determined to amuse ourselves with the 
few ropes that have b^en left in our hands. This amendment, I think, 
is only a thin end of the wedge, for gradually making all the tenancies 
transferable and bringing the occupancy and statutory tenancies up to 
the level of fixed rate tenancies. That is one fear that I entertain in 
connexion with this amendment. Now, coming to tho amendment itself 
and discussing it on its merits, the amendment pracucally means that 
the tenancies should be transferable for ten years at least in favour of 
co-operative societies and in favour of landlords. As for the co-opera- 
tive soeisties, theHon’blo the Finance Member has very rightly remarked 
that there are no co operative societies which exist for the benefit of tho 
tenants, apart from the Government co-operative department. Now, as 
to this department, it is chiefly a credit department. It is not meant 
for taking up cultivation or for taking up land in mortgage. It is more 
or less a credit department. If we were to accept this clause, then the 
whole scheme, the whole frame- work of the co-operative department, 
would have to be overhauled and all the rules would have to be changed. 
Besides, if the land is to be transferred to a landlord, we know that 
there are landlords and landlords. There are landlords, I am sorry to 
confess, though their number is not very large, who are worse Shylocks 
than the much-maligned village mahajans. The tenant would be 
nowhere if he were allowed to transfer his land to a bad landlord. The 
Raja Sahib's amendment originally said that it should be transferred to 
the sympathetic landlord, but that wording could rot come into the law 
and therefore he had to wi hdraw it. But the amendment, as it now 
stands, is lather too sweeping and rather too risky for the tenant himself. 
It is possible that a land lord who is not very sympathet : cally inclined 
may get all the tenants into his grip and may compel them to acoept 
loans at very exorbitant rates of interest. This is a contingency 
which I think is real and we see examples of it here and therein the 
province of Agra. I think that this amendment is one of the moat 
drastic amendments that has ever been introduced before this House in 
connexion with this discussion and so I oppose it* 
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Sai Ba had ur Thaknr Hanuman Singh : I seek permission to move an 
amendmont to the amendment which has been moved by Raja Durga 
Narayan Singh. My amendment is that in line 2, ,omifc (1 ) before the 
words 11 a registered ” and omit the second part of the amendment. 

Hon ’ble the President : You want the deletion of the words “of 
his landlord. 11 ’ 

Rai Bahadur Thaknr Hannman Singh : Yes, Sir. This amendment 
of Lieut. Raja Durga Narayan Singh as amended by my amend- 
ment will be a boon to the tenantry after a time : not at present, 
because such corporate bodies do not exist in the ruial areas or even in 
the urban areas. But if the amendment will be allowed by this honour- 
able House I may expect that such bodies may spring up. There will bo 
found in the villages men who will join to form associations called 
corporate bodies, after they have been formed and registered properly. 
These corporate bodies will be of great assistance to tho poor tenantry. 

As regards the amendment which has been moved by Mr. Neini 
Saran, I have great objection to it In the first place, I would 
say that landlords may get an opportunity to get hold of the holdings of 
their tenants, as lias been remarked by my friend Mr. Fasih-ud-din. 
Tbon, Sir, landlords will sublet or lease out these holdings 
after they have been mortgaged to them on much higher rent 
to other tenants. The prevention of rack-renting is one of tho principles 
of the Bill, Therefore no tenaut should be allowed to mortgage his hold- 
ing even for a short period to Mb landlord. Mr. Nemi Saran’s amend- 
ment also permits a tenant to mortgage his holding to other tenants. 
No doubt soch a thing i9 going on, but it is not permitted by law and 
is not on a large scale, because those who take the mortgage are very 
much afraid and the tenant who wants to mortgage his holding does not 
find a mortgagee easily. 

As regards the provision made by Mr. Nemi Saran that the mortgage 
should be made with the permission of the court ; well it will be very 
difficult fi»r a co-tenant to go to court ; at the same time it will create 
much litigatiou, because when the tenant who intends to mortgage 
his holding applies to the court the court will begin to inquire whether 
thOre is any necessity for such a mortgage. It will be too expensive 
for the needy tenant to go to court. Therefore, the amendment as 
proposed by Mr. Nemi Saran will result in very injurious conse- 
quences to the tenant who would like to mortgage his holding. But the 
amendment which bas been proposed by my friend Raja Durga Narayan 
Singh and as proposed to be amended by me will have very beneficial 
results in course of time and it will in no way injure the interests of 
the landlords. 

With theAe few words I propose that tbe amendment of Raja Durga 
Narayan Sing!) be amended as proposed by me. 

Lieut. RajaDurga Narayan Singh : I am glad to note that the 
Hobble tbe Finanoe Member has at least sympathized with my innocent 
amendment, but only sympathy will not do. We waut something sub- 
stantial to be done for the-tqna&t** On the other hand, I marked that my 
samindar friends, here and tbe#*. stated that my amendment, if carried, 
will result in a most disastrous manner, I never meant when I pro- 
posed this amendment that the samindar a will get .the opportunity of 
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rack-renting or anything else of the kind. My idea was simply this, that 
if azarnindar gave a loao at a low rate of interest to a tenant, the will 
tenant go naturally to the zamindar and not to the money-lender for the 
money he requires. If the zamindar, on the other band, demands more 
interest, naturally the tenant will not accept a loan from the zamindar. 
So there is not the slightest fear that the zamindar will charge a high 
rate of interest. It has also been said that there will be a misuse of 
this section, because the tenant will go and borrow money in the rame 
of agricultural development, but suppose a tenant or any other person 
borrows money in the name of a legitimate need and misuses that money, 
we cannot help it. No one can help the zamindar or any other person if 
he does not spend his money in a proper way. So I do not see that there 
is any ground for the fear that the tenant will make a wrong use of the 
money which he will borrow from the zamindar or any o‘her person. 
Sir, I am positive that if the Government really wants to help the 
tenant ; if the Government really wishes that occupancy tenants should 
not be ejected on account of arrears of rent, then the Hon’ble the Finance 
Member will accept my amendment, because, if this amendment is 
accepted, the tenant, whenever arrears of rent fall, can go to the zamin* 
dar or to such a body and borrow money to pay off the arrears or meet 
other requirements. Therefore, if the Government really wish to help 
the tenant in not being ejected for arrears of rent, the Government 
should accept this amendment. 

Hon’ble the President : What is your attitude towards the amend- 
ments of Babu Nemi Soran and Rai Bahadur Thakur Hanuman Singh? 

Lieut. Raja Durga Narayan Singh : They are simply refinements of 
my amendment and as I fear that these may lead to oth r difficulties, I 
am not willing to accept them. 

Hon’ble Sir Sam O’Donnell : We shall come later to the ques- 
tion of Z'lr-i-peshgi leases and also to the quesbiou of sub-letting. When 
we do, I shall have no difficulty in showing that the zar-i-j eshgi lease is 
an unmitigated evil. It was the intention of Act II of 1901 to dis- 
courage such leases. Similarly, we shall have no difficulty in showing 
that the restrictions imposed on sub-letting are not excessive. The 
tenant will be free to sub-let his land for a considerable period, and 
further, he will be permitted, when sub-letting, to take two years* rent 
in advanoe. He can also raise money, of course, in other ways. He 
can borrow from the co-operative society ; he can borrow taqavi, or 
borrow from his banker. If his credit is good, it will not be difficult for 
him to borrow for genuine purposes. 

Lieut. Raja Durga Narayan Singh : On what security ? 

Bon’ble Sir Sam 0 Donnell : On his personal security. And if 
he is bankrupt, and has no credit, then neither this provision nor any 
other provision will be of any help to him. The honourable mover said 
that if I wished to help the oocupancy tenant, I should accept his amend- 
ment. If I thought that it would be of real benefit to the oocupancy 
tenant, I would gladly do so, but my belief is that if this amendment is 
accepted the result will simply be that the tenant will lose his holding 
for a long period and become a sub-tenant at an eveessive rent. % 

Babu Nemi Saran by his amendment seeks to meet certain difficulties 
the existence of which he recognizes. On the other hand his amendment 
seems to me to raise fresh questions. In the first place, I do not see 
how the court is to determine for what purpose the money is required. 
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Lieut. Baja Durga Narayan Singh : Which court ? 

Hon*ble Sir Sam. O’Donnell ; I do not know what court he refers 
to. He has not said whether the Board of Revenue or the assistant 
collector is to decide this question. But, whatever the oourt is, X 
cannot see that that oourt will have before it) any adequate materials for 
deciding this point, Either the case would be decided in a summary 
and entirely unsatisfactory manner, or the court would have to embark 
on prolonged and intricate inquiries whioh in the end would probably 
yield no clear result. And secondly, he also proposes that the tenant 
should be allowed to transfer for ten years his bolding in favour of 
another tenant without the (consent of the landlord. That is a clear 
departure from the principle that has always been followed in these 
matters, namely, that tenants cannot transfer to other tenants without 
the consent of the landlord. 

As to the last amendment — I am not referring to sub-leases which 
are permissible ; I am talking of transfers of this kind, mortgages— the 
last amendment is in a way an improvement bufc, on tho other hand, it 
leaves the clause entirely vague. It is admitted that there are no 
registered corporations of the kind in question, and as to co-operative 
societies, Khan Bahadur Maulvi Fasih-ud-din was entirely correct when 
he said that these societies were credit societies ; they are nob societies 
for lending money on mortgaging of land. 

All these amendments, Sir, are amendments which should be rejected 
by the Council. 

Hon'ble the President : The original amendment was that the 
following new sub-clause (c) be added to clause 23 (2) : — 

11 (c) To enable him to transfer his holding in part or in full for a 
.period not exceeding ten years in favour (1) of a registered corporate 
body having as its primary aim the protection of the poor and hard- 
pressed tenantry, (li) of his landlord," 

Since when an amendment has boon proposed that the words “ of his land* 
lord 99 be deleted from this amendment. Another amendment to this 
amendment has been proposed by Babu Nemi Saran that in the first 
line between tho words tl him ” and “ to ” the words 11 with the 
"mission of the court be inserted and that the following words be added 
at the end 

u or another tenant of the same village or mahal in order to procure 
maney for payment of arrears of rent and other agricultural purposes." 

I shall put these amendments serially. 

Question that the word* " of hi s landlord 99 be deleted from the 
amendment as propoeed by Raja Sahib of Tirwa, put and negatived . 

Question that in the amendment propoeed by Lieut . Raja Durga 
Narayan Singh , the word* "with the permission of the court** be 
inserted in the first line ; put and negatived 

Question that at the end of this amendment the words "or another 
tenant of the same village or mahal in order to procure money for 
payment of arrears of rent and other agricultural purposes 99 oe 
inserted, fid and negatived 
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Question put , that the amendment moved by Lieut . Raja Durga 
Narayan Singh, be inserted . 

The House divided: Ayes, 13 ; Noes, 63. 


Baba Narajaa Prasad Arora. 

Baba Sangam Lai 
Baba Dttmodar D.vs. 

X'andit Naoak Chand. 

Baba Nemi 8ar<n. 

Pandit Brijoandan Prasad Misra. 
Lieut. Baja Durga Narayan Singh, 


Ay as. 

Pandit Yajna Narayan Upadhya. 
Pandit Govind Ballabh Pant 
Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Babu Bam Chandra Sinha. 

Dr. Jaikaran Nath Misra. 


Noe f. 


Qon’ble Bir Bam O’Donnell. 

Hon’blo Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon'ble Rai Rajeshwar B *lu 
Hon’bie Thakur Bajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. 13. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott, Bart. 

Mr. P H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Barn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G Billson. 

Mr. R. J. B. Dodd. 

Colonel A. W R. Coohrano. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Herchcnroder. 

Baja Muhammad E'jaz Rasul Khan. 

Baja Bahadur Urij Narayan Rai. 

Mr. H. 0. Desanges. 

Mr. H. David. 

Baba Khem Gbaud. 

La la Kiahan Lai. 

Chaudhri J as want Singh. 

Bai Bahib Chaudhri Sheoraj Bingh. 

Lala Babu Lai. 

Thakur Bajkum&r Singh. 

Bai Bitfiadur Babu Ram Nath Bhargava. 

Bai A*uba Prasad Bahib. 

Raj* Suryapal Bingh 


Lala Dhakan Lai. 

Bao Bahib Kunwar Sardar Singh. 

Bai Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Rai Sahib Babu Dip Narayan Roy. 
2 ml*Lieut. Sahibzada Ravi Pratap Narayan 
Singh, Bai Bahadur 
Baja Indrajit Partap Bahadur Sahi. 

Bhaya Hanumat Prasad Bingh. 

Kunwar Surendra Pratap Sahi. 

Khan Bahadur Mr. Muhammad Aslam Said. 
Bao Sahib Abdul Hameed Khan. 

Maulvi Shahab-ud din. 

Khan Bahadur Chaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khun. 

Maulvi Muhammad Obaid-ur- Rahman 
Khan. 

Khan Bahadur Had? tlidayat Husain. 

Khan Bahadur Shaikh Masuil-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail, 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bihadur Maulvi Muhammad F»zl-ur- 
Rahman Khan. 

Khau Bahadur Hakim Mahbub Ali Khau. 
Kban Bahadur Mr, Ashiq Husain Mirca, 
Khan Bahadur Munehi Siddiq Ahmad. 

Khan Bahadur Chaudhri Muhammad 
Rashid-ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Lala Mathura Prasad Mehrotra . 
Lieut. Raja Shaikh Imtiaa Kabul Khan. 

Mr. Traeoy Gatin Jones. 


Question that clause 23 stand part of the Bill , put and agreed to. 

Clause 24. » 


24. (1) When a male ex-proprietary tenant, oocupagpy- tenant, 
Suooession of male ten- statutory tenant or non-oceupanc^tenant dies, 
ants. his interest in the holding devolve in 

aeoordanoe with the order of succession given belowv 

Order of succession . 

Class L — Male lineal descendants in the mal^ line, 

Claes J/*— Widow. 

Class III*— Father* 
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Claes IV.— Mother being a widow. 

Clase V. Danghter-'n-law, being a widow and dependent on the 

deceased tenant at time of bis death. 

Claes VL— Brother, being a sen of the same father as the 
deceased. 

Claes VIL— Daughter^ son, being dependent on the deceased tenant 
at the time of his death. 

Claes VIII.— Paternal grandfather. 

Claes IX. — The nearest collateral male relative, descended in the 
male line from the paternal grandfather of the deceased, who perman-J 
ently resides in the same village as the deceased or who has so resided 
for a period of one year immediately preceding the deceased's death. 

Provided that where there are two collateral relatives separated by 
an equal number of degrees from the deceased and both fulfilling the 
condition of residence, the descendant of a nearer ancestor shall be 
preferred to the descendant of a more remote ancestor. 

Claes X.— The co-tenant or co-tenants of the deceased. 

Explanation L — In tracing relationship to the deceased illegitimate 
descent shall be excluded . 

Explanation II. — Where .there is more than one heir of the same 
class entitled to succeed, such heirs take as tenants in common except in 
the case of widows and daughters-in-law, who take as joint tenants 
among themselves 

Explanation Ilh — In reckoning degrees of descent the peison 
from whom descent is to be traced is excluded. The son is related in 
the first degree, the grandson in the second degree, and^so on. 

Explanation IV - In applying the rule of succession paid down in 
this section regard shall be bad where necessary to the personal law ot 
the family concerned, and in particular an adopted son shall bo deemed 
to be the *on of his adoptive father, and not of his natural father, 
where the personal law to which he is subject eo requires. 

.Explanation 7.— Where thero are male lineal descendants of the 
deceased tenant in different lines of descent the following rules shall 
apply 

(1) No person whose father or other ancestor in the male line is 
alive and entitled to succted shall be entitled. to succeed. 

(2) Where any person who, if alive, would have been entitled to 
succeed; has died leaving male issue, such issue % shall inherit 
the share which such person would have taken if alive. 

Illustration . 

(a) A, an ‘occupancy tenant, dies leaving;t*o sons B and C , two 
grandsons D and E, who are sons of ft; and a grandson F, 
who is the son of pre-deceased son. A'e interest devolves on 
B t C and f in ageaf shares to the exclusion of D and E. 

(b\ A brother’s s<*n is a nearer collateral than a paternal uncle, 
both being three deg refs removed from the deceased, but the 
former being, descended from deceased’s father and the latter 
from his grandfather. , 
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Hon’ble the President : I think we had better take the amendments 
seriatim. 

Hon’ble Sir flam O’Donnell : I think it would simplify the die* 
eussion if the whole of Dr. Khan’s amendment, which substitutes tho 
provisions of the old Act, is put as a whole. 

Hon’ble the President : 1 think the friends of this clause as it stands 
in the Bill might like tc improve it in such a manner as not to necessitate 
the deletion of this provision at all. 

Hon’ble Sir SamO'DonneU: If Dr. Khan’s amendment is put as 
a whole, we shall have a clearer issue before us. I have reason to 
believe that that would simplify the discussion. 

Hon’ble the President : The difficulty is that I shall have to |<ut the 
question in the form ‘‘that the words as they stand in Bill stand part.*’ 
Once tho House decides in the affirmative, there is no going back. 

Hon’ble 8ir Sam O'Donnell : I think it is much more likely that 
the Council will accept this particular amendment. 

Hon’ble the President : A predominant section of tho House seems to 
be in favour of Dr. Khan’s amendment. Those who are not in favour 
of it had better say that they stick to the words in the Bill as they 
are. 

Babu Nemi Saran : We want to amend the words. 

Hon’ble the President : The understanding that is given to us is quite 
clear that a predominant section of the House is in favour of Dr. Khan’s 
amendment. 

Babu Sangam Lai : My point is this. Supposing the House agrees 
to the deletion of the clause as it stands in the Bill and takes up the 
amendment of Dr. Khan, the members of this Houso may like to move 
certain amendments to that amendment. 

Hon’ble the President : They cau do so. Amendments to the am- 
endment proposed by Dr. Khan will be in order. As there is a differ* 
ence of opinion, I had better take the sense of the House. 

Is it the desire of the House that we should proceed to discuss the 
amendment of Dr. Shafa’at Ahmad Khan ? 

This was agreed to. 

Dr. 8hafa’at Ahmad Khan : I move that for u clause 24 ” substitute 
the following 

“ When a male ex-proprietary tenant, occupancy tenant, statutory 
tenant or non-oocupancy tenant dies, his interest in the holding shall 
devolve in accordance with the order of succession given below : — 

Order 0 / succession. 

Class L — Male lineal descendants in the male line of descent. 

Class II, — Widow, till her death or remarriage. 

Class III . — Father. 

Class IV,— Mother, being a widow, 

3 
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Class F— Brother, being a son of the same father as the deceased. 

Class F/.— Daughter's son. 

Class VIL — The nearest collateral male relative in the male line 
of desoent. 

Provided that no such daughter’s son or collateral relative shall be 
entitled to inherit, who did not share in the cultivation of the holdings 
at the time of the tenant’s death.” 

Hon’ble the President : In order to make the position quite clear 
I might mention to the House that I wish first to put after the discus* 
sion of the amendment whether the clause as reported by the tieleot 
Committee stand part of the Bill. If the House says ' no \ then the 
constructive amendment of Dr. Shafa’at Ahmad Khan will be before 
the House for discussion and further amendments and those amendments 
will be voted upon. 

Dr. Bhafa’at Ahmad Khan : I do not think that many words are 
needed in amplification of my resolution, but I should like to point out 
that my amendment is based mainly upon the existing Agra Tenancy 
Act of 1901. It is well-known to the honourable members that the 
Agra Tenancy Act has worked satisfactorily, and that it has been applied 
throughout the province of Agra with eminent satisfaction to the 

f arties concerned, there is, however, one flaw in the Act which 
have tried to remove. I have added father and mother to the list 
of the categories which are included in clause 22 of the Act. Then 
again, Sir, tne only difficulty, to my mind, in the present Act was and 
is that the co«sharing has not been well-defined. The present Bill 
defines clearly and lucidly this point, and the main objection therefore 
to the existing Act has been removed. If the honourable members 
will compare the advantages conferred upon the tenants with the 
advantages which have been conferred by the Oudh Rent Aot of 1923, 
they will find that the tenants of the Agra province will not in any 
case be losers, and that they will benefit to a much greater extent than 
the tenants in Oudh. Before I Bit down I should like to make the 
position of the landlords quite clear. The object of this clause is not 
to deprive the tenants of any rights which they may have under the 
provisions of this Bill. There is no desire on the part of any mem^or 
or party here to deprive the tenants of their rights or to enoourage 
rack-renting. All that we desire is that of the Act, which has worked 
satisfactorily, seotion 22 should not be complicated, and that succession 
should be traceable as clearly and with as great facility as possible* 

Kban Bahadur Halls Hidayat Husain : While supporting the amend- 
ment of my friend Dr. Shafa’at Ahmad Khan I wish to make one or two 
remarks, The first point is that I do not think that the amendment is 
happily worded, because the classes enumerated in the order of succession 
should be esdpii^e. If you have all these clauses put together, then 
if a tenant dies there will be competition between all the heirs enumera- 
ted in the section. So unices we say here 11 male lineal descent in the 
xn$tle line of desoent *' and failing such male lineal descendants %idow 
and then father and failing him mother and failing her so and so, the 
mattefr will not be clear. Therefore I should like to add the words...... 

B§a%!i the President ; Are, you moving an amendment? 
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Shan Bahadur Hafiz Hidayat Husain : I wish to move my amend- 
ment. The amendment is : — 

** When a male ex-ptoprietary tenant, ooonpanoy tenant, statutory tenant, or non- 
oocupanoy tenant dies, his interest in the holding shall devolve in aooordanoe with tho 
order of succession given below : — 

Clau I , — Male lineal descendant in the male line of descent; failing snoh male 
lineal descendant, on the widow ; and failing such widow on the father.” 

Hon’ble the President : Why not put in an explanation covering the 
whole ? 

Hon'ble Sir Sam O'Donnell: In Dr. Shafa’at Ahmad Khan's 
amendment we find the following words, “ the holding shall devolve iu 
accordance with the order of succession given below, 9 * Class I, II, III, 
and so on. 

Hon’ble the President : 1 hope the legal conscience of tho honourable 
member from Cawnpore has been satisfied ? 

Amendment by leave withdrawn . 

Khan Bahadur Hafiz Hidayat Husain : To class IV I wish to add the 
words ° till her death or re-marriage ”. It will read, 11 Mother being 
a widow, till her death or re-marriage/* 

Hon’ble Sir Sam O’Donnell : While personally, I think, that the 
provisions in the Bill are an improvement upon the provisions in the 
existing Act, still I do not regard the difference as of any very great 
importance. For that reason and also for another reason I am prepared 
to^ooncur in this amendment. My other reason is this, that if this 
amendment were to be rejected and we then proceeded to discuss the 
innumerable ether amendments that have put forward there will be 
serious danger of our going further and faring worse. It is quite im- 
possible to say wbat order of succession would eventually emerge out 
of all these innumerable amendments The scheme of suC3ession in Act 
II of 1901 is, at any rate, one which is working, It has been interpreted by 
the courts, its meaning is now clear, and any other scheme with all sorts 
of changes here and there might be one which in practice would be very 
much less satisfactory. Therefore, although I personally prefer the 
provisions in the Bill, I am quite prepared to accept this amendment as. 
at any rate a great deal better than what we might get if all the amen 1- 
ments were put. 

Hon'bla the President : There are some words proposed to be added 
to class IV. 

Hon’ble Sir Sam O’Donnell : About the widow, there are the words 
“ until death or remarriage 99 in the amendment. 

Hon’ble the President : If the Hon’ble the Finance Member will look 
at clause 25 (1) he will find that the words 1 or remarries” have been 
taken out by the Select Committee. The committee say We have 
struck out the words “ or remarries 11 We consider that remarriage 
ought not to entail forfeiture of a widow’s interest. , . . ” I want 
the House to be clear on this point. 

Hon’ble Sir Sam O’Donnell : We shall have to alter clause 25 
accordingly. So far as the mother is concerned, I have no objection to 
the insertion of the words “ till her death or remarriage.” 
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Mr. Mukandi Lai: Mr. President, you allowed the discussion of the 
amendment with an extraordinary procedure, • • . 

Hon’ble the President : Order, order, the honourable member cannot 
criticize that, I have asked the House, and the House has decided on 
the procedure, and there is no use casting any reflection on that. I cau 
not allow the honourable member to refer to that, 

Mr. Mukandi Lai : I want to make it clear. 

Hon’ble the President : Order, order. I do not want the honourable 
member to refer to that at all. 

Mr. Mnkandi Lai : I want your ruling on another point also before 
I proceed to oppose the amendment of Dr. Shafa’at Ahmad Khan, and 
that is this. When Dr. Shafa’ut Ahmad Khan’s proposal comes before 
us would it be permissible to move amendments to that now ? 

Hon ble the President: I said clearly that it would be permissible. 
Already Dafiz Hiday at Husain Bahib has moved an amendment. The 
honourable member may do so now or later. 

Mr. Mukandi Lai : I desire to oppose the motion of Dr, Shafa’at 
Ahmad Khan. Sir, I am much surprised indeed at the support lent by tho 
Hon’ble the Finance Member to tho proposition of Dr. Khan. The Pill of 
1901 has been before the Government for the last 25 years. The Gov- 
ernment have been giving its close attention and consideration to the 
various sections of the Act. They considered the Agra Tenancy Act in 
1918 so much so that a draft Bill was actually published. Then they 
appointed another committee to consider the Agra Tenancy Act and 
that committee submitted their report iu 1924. As a result of the 
labours of that) committee we were presented with a draft Bill that has 
been before tho honourable members of this House for their private 
consideration. When the Bill was referred to the Select Committee 
nothing was said about the clause under consideration. The Govern- 
ment should have then pointed out the defects of this clau-e. 
The Government has added to the report of the Select Committee a 
minute of dissent — a thing which is very seldom done. Government 
has no* said anything in the minute of dissent, as regards this particular 
clause which I consider to be very vital and important clause in the 
present Bill, In the minute of dissent Government has not told us that 
they did not agree with the majority of the Select Committee. All of a 
sudden the Government comes forward to substitute the old section of 
the Agra Tenancy Bill for the clause proposed by the Select Committee 
and the earlier committee, and they are telling us now that the findings 
of the Select Committeo were wrong and that. . „ . 

Hon’ble Sir Sam O’Donnell : On a point of personal explanation, 
Sir, I did not say that the opinion of the Select Committee was wrong. 
I said that I personally prefer the provision in the Bill, but I am pre- 
pared to accept the amendment because I am afraid we might go further 
and go worse. 1 

Mr. Mukandi Lai: 1 did not mean to say that the Government said 
actually in so many words that the opinion of the select committee was 
wrong when they came to this decision. All the oTorts, all the labours 
of the select committee, of the committee of 1910, the committee of 1918 
and 1924 are pmoticaUy wasted and now a vital change is going to be 
proposed. I here is a list of order of succession given by the Seleot 
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Committee and embodied in the Bill. According to the amendment of 
Dr Shafa ’at Ahmad Khan the widowed daughter-in-law will be barred 
from succession. Then again the paternal grandfather will be barred 
from succession. Thirdly, the co-tenant of the deceased will be barred 
from succession. Think for a moment the consequences of this amend- 
ment. On the one hand we have the Government saying in season and 
out of season that they arc the ma-bap of the poor and helpless people. 
Now here is a widowed daughter-in-law who has nobody to protect her 
and nobody to look after her. The Government tell us that they want 
to bar this daughter-in-law, this helpless widow, from succession. 
Secondly, Sir, this very Government may be prepared some time in future 
to pass some law to protect and help the old and crippled people. As a 
matter of fact, this is being done in all the civilized countries. In 
England they are passing legislation to protect the poor and old people. 
Only the other day a legislation was passed that people who havo reached 
the age of 65 will be given an old age pension. But here the paternal 
grandfather of the deceased tenant is to be debarred by ibis Govern- 
ment, v\f ile, in other countries, they are trying to protect and look after 
the old men. With regard to the deletion of the words “ paternal grand- 
father ”, I beg I o submit thf»,t it is not just that the Council should 
debar him ironi succession. The third omission moved is that of the words 
“ The co-tenant or co-tenants of the deceased”. In this connexion I 
need only refer the Llon’ble the Finance Member to what he has too often 
repeated in this Council. He says that the Government are looking 
i or waul to the time when it may be possible to accord more privileges 
and rights to the tenants than are contemplated in the Bill. Now, Sir, 
when the Select Committee has proposed a certain order of succession, 
which has indeed existed for a considerable length of time, it does not 
seem fair for the Government to alter it by countenancing the amend- 
ment proposed by Dr. Shafa’at Ahmad Khan. The ihiee classes of 
persons who are proposed to be deleted all require our help, and so I will 
appeal to the magnanimity of the zumindar members, who profess to be 
the ma-bap8 of the tenants, not to debar the unfortunate daughter-in- 
law, the old and weak paternal grandfather and the co-tenant (or co- 
tenuuts) of the deceased from the order of succession, but to oppose 
the amendment of Dr. Shafa'at Ahmad Khan. 

Hon’ble the President : May 1 know from the honourable mover 
of the amendment what will happen to explanations I, II, III and 
IV? Will they remain under the amended clause or will they go 
out? 

Dr. Shafa’at Ahmad Khan *. They will all go out. 

Pandit Nanak Ohand : With your permission, Sir, I would like to 
move the following amendment;-' 

In class 1 add the words “ including an adopted son declured as 
such in writing by the adopted father, * 9 aud in class II after the word 
“ widow ” add the words “ or widow of the male lineal descendant in 
the male line, n and, further on, in the proviso for the words “ did not 
share v substitute the words “ has not been declared in court to have 
shared”. % 

By adding the words u including an adopted son deolared as such in 
writing by the adopted father " at the end of clasB I a good deal of 
frivolous and avoidable litigation will be avoided. I have come across 
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cases where persons who were never adopted have been set up as 
adopted sons, while in other cases the adoptions of persons who were 
adopted have been contested by zamindars. I want that if a tenant 
adopts a son, he may either execute a deed of adoption or he may go to 
the court and declare that he has adopted such and such a person as his 
son. I he second amendment for the addition of the words " or widow 
of the male lineal descendant in the male line ” after the word ‘‘widow ” 
in class II is clear and does not require an elaborate explanation from 
me. I simply wish to appeal to the generosity of the zamindar mem- 
bers to see that they do make some provision for the otherwise un- 
provided for widows of the male lineal descendants of the tenants. 
My third amendment is intended to check frivolous litigation, which 
very often takes place on the death of some of the tenants. If a tenant 
has his daughter’s son or a collateral relative engaged with him in 
cultivation, he should declare the fact during his lifetime before a 
revenue court in order to avoid unnecessary litigation in future. Some- 
times it happens that although a daughter’s son or a collateral relative 
has actually shared with the tenant in cultivation, the zamindar contests 
the claim of the heir, while at other times persons who have never 
actually shared in cultivation are set up as having so shared. I desire 
to put a stop to this sort of litigation on either side, because in such 
cases the courts have to base their judgement not on facts, but on the 
evidence which is produced before them by the contending parties. 
In the circumstances, 1 trust the House will have no difficulty in accept- 
ing my motion, 

Khan Bahadur Mri Muhammad Ismail : My friend the honourable 
member for Garhwal will forgive me if I say that he has been carried 
away by enthusiasm. We are not legislating for a charitable society, 
or drawing up schemes for widows and the crippled. We are legislat- 
ing here a tenancy law that would be acceptable to tenants and land- 
lords, tho two parties mainly interested. If my honourable friend were 
to move for some enactment by which Government were made to open 
poor-houses for all disabled persons, he would have my sympathy. But 
Government have no business to be magnanimous at tho expense of the 
zamindars. My honourable friend has ignored the most important fac£ 
that under the personal law of Muhammadans or Hindus the daughter- 
in-law is not one of the heirs. The business of providing for her is 
left to the male relations, who are bound to maintain her. Here we 
have to confioe ourselves to the point whether the succession laid down 
in section 22 has worked well or not. If it has worked well, why 
should you go on adding one heir after another ? The person chiefly in- 
terested is the tenant who has cultivated the land. If you are sympa- 
thetic, you might provide for his widow. Of course, we have also to 
provide for his father and mother, because they will have none to look 
after them. It* is not fair to go beyond that. What do we do in the 
case of private servants ? Although they may have served us for life, 
do we provide for their daughters-in-law ? Are the widows of Govern- 
ment servants provided for by the State ? Why should the samindar 
be made to look after all the widows and orphans ? Therefore, my 
submission is that we ought not to be carried away by imagination. 
We ought not to lose sight of practical poiitioa. We should, of course ; 
provide for the dependants of the family and Dr. Shaf&’&t Ahmad Khan's 
motion makes provision for all that. 
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ftai Bahadur Thakur Hanuman Singh: The amendment of Dr. 

Shafa’at Ahmad Khan is such that, if carried by this House, it will 
cause great hardship to the daughters-in-law and paternal grand- 
fathers. Khan Bahadur Mr. Muhammad Ismail has been pleased to say 
in his speech that the landlords have mode provision for the mother and 
the father of the deceased tenant. But I do not know what provision 
has been made for the grandfather of tho deceased tenant who requires 
muoh more help and support in his old age than mother and father who 
comparatively must be younger than the grandfather. Daughter-in-law, 
when married in a family, u entitled to be maintained by that family 
during her period of widowhood. Every family provides for widowed 
daughters-in-law. Why should then the law also not provide for her 
maintenance? The zamindars call themselves landlords and paternal 
care-takers of their tenantry : any one left in their estates helpless should 
be supported by them, Of course, there are some who do take care of 
those who look up to them for support and are in a helpless condition, 
but their number is so small that they can be counted on one’s tips of 
fingers. The majority of the landlord community tries, whenever, there 
is a chance, to take away laud from their tenants. Under such circum- 
stances, it is necessary that the Government should give their best 
consideration to the condition in which the daughter-in-law and paternal 
grandfather will be left after the death of that member of the family 
who used to support them. Then, I take objeotion to the words “or 
remarriage.* 3 Remarriage is allowed amongst the Hindus in certain 
castes, and therefore this word, which is in the amendment of Dr. Sha- 
fa*at Ahmad Khan in class II and in the amendment of Khan Bahadur 
Hafiz Hidayat Husain in class IV should nob be allowed to stand part 
of the Bill. If it is allowed, it will create great hardship on those 
widows in whose castes remarriage is allowed, because when they are 
remarried, the land will be taken away by the landlord. I think 
that they should he allowed to possess the holdings of their husbands till 
their death. Of course, I am of opinion that the descendants by their 
second husbands should not be allowed to inherit those holdings. 
My friend, Mr. Muhammad Ismail has said that we are enacting tenancy 
law and not poor law* Well that speaks volumes of the sympathies of 
the landlords towards their tenantry. 

With these few remarks I propose that paternal grandfather and 
daughter-in-law should also be included among those who can inherit 
the holdings under this section. 

As regards co-tenants there is a provision elsewhere which covers 
their case, so I need not touch that point. 

Mr. H David : The common saying is “'what is sauce for the goose 
is sauce for the gander **. If the zamindars have been left to enjoy the 
law of inheritance, as personal law, as given to them by Jjindu 01* 
Muhammadan law, why should not the same law apply to the tenants? 
We are going to legislate, we are going to establish a law of succession 
aooording to our own ideas and not according to the personal law of the 
Hindus and Muhammadans. 

In the first place, I think, even the Government should havesthoughb 
that what is sauce for the zamindar is also sauce for the poor tenant. 
Why should the Government or the legislature adopt a course to 
establish a new law of succession for the tenants ? 
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Hon’ble Sir Sam 0 Donnell : This is an old law. 

Mr. H. David: This was also a now law, being not personal 
law. As to the amendment proposed by Dr. Shafa’at Ahmad 
Khan I have also to speak onbehalf of my Hindu friends. According 
to the notion of Hindu law, a wife becomes a part of tho 
husband, she is the ardhangi of her husband. The wife becomes 
one not only in soul, but in body too. Therefore, if this is law, 

I should like to know why should the daughter-in-law be excluded from 
inheritance? She is cut off from her father's family and she has become 
part and parcel of her husband, and therefore, after becoming a part 
of the husband’s family she must be provided for. There is no question 
of charity here It is the law that if the husband has died and the wife 
still lives the husband still lives in the wife. If tho daughter-in-law had 
the misfortune to lose her husband why should she be deprived of her 
right of maintenance? Why should the daughter-in-law be made depen- 
dent or go about begging in the street or be compelled to go wrong on 
losing her husband or father-in-law ? On the one side, the Hindus do 
not allow them to remarry, then why should this cruelty be perpetrated. 
Wy should not the daughter-in-law be allowed any means of sustenance 
from the family coffers ? Therefore, 1 appeal to the LLon’ble the Finance 
Member to think on this point, as a Hindu, and such as I am sure he will 
appreciate the idea of finding a place in this succession of heritage 
for the daughter-in law. I appeal for the daughter-in-law. In Oudh 
she has been allowed succession, and even if there she has not been, I 
wish that this wrong should be righted at least in Agra and the daughter- 
in-law be allowed a place in the lino of succession of inheritance. 

Pandit Brijnandan Prasad Misra : It is a sad belief that the Govern- 
ment has betrayed the tenants at a time when it was least expected 
of them, but to me their conduct throughout this Bill has appeared to 
be condemnabie and therefore their present move has not come to me as 
a surprise. The greatest surprise comes to me from the side of the zamiu- 
dars, who have all along been professing that they have been keeping a 
very sympathetic heart towards the tenants. But that view seems to be 
evaporating here in the hills whore it ought to have taken a condensed 
form/ My honourable friend, Mr. Muhammad Ismail, has just been asking ^ 
us if we are legislating here for the poor, or are bestowing or distri- 
buting charity. To that I would say that we have not been doing any- 
thing else except what the honourable member has been denying. If 
we had not been distributing charity, what was tho necessity for us to 
seoure a fixity of tenure? It was only because we thought that without it 
the tenants aro sutfering, and being poor they are not having a permanent 
living. Wo have been providing similarly for the zamindars in the form 
of 8%r t whom we differentiate by providing a higher scale of air for the 
smaller aamindirs. Thus it is quite clear that we have been distri- 
buting charity antt doing nothing else. We would be distributing chari- 
ty to the Government also when we come to the roster year. Thus all 
the parties are poor and all the parties stand in need of charity and doles. 
However, when we come to the tenants, it is a pity that the zamindars 
should become close fisted aDd be inclined to refuse to the tenants the 

E oad (at iku&h) having already granted them an elephant. When you 
ave sold off the elephaut what is the good of keeping back the <mkuvh 
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You are providing for so many descendants and. heirs of the tenants. 
What was the necessity of making q provision of that kind if it was not 
to make provision for those persons who depended upon the tenants. One 
thing seems to be very strange and anomalous. The honourable member 
who has moved an amendment to thi-*, has inserted the words “ widow 
till her death or remarriage.” I do not see why zamindars must be so 
much afraid of not only the living tenants but even of their ghosts that 
they would put in the words " till her death That seems bo be abso- 
lutely strange. I cannot think how the tenancy could ever devolve on 
any person after his death. The tenancy could have devolved only as 
long as th<‘ woman was alive. It would r.ot devolve on the widow when 
she is dead. It is absolutely unjust to preclude the daughter-in-law, 
and the honourable member who has been justifying this preclusion has 
been showing that the woman would become dependant upon the family. 
I should say that the members of the family would not be getting 
a share unless they came within the prescribed narrow limit of the 
present table of heirship ; because the succession of the tenancy is not to 
go down in the course of the heirship as prescribed in the personal 
laws of the tenant. Threforo, the family or all the members of the 
family would not be deriving any benefit out of this heirship. They 
would be under no obligation to maintain the widow of the person 
or the daughter-in-law of the person who leaves no heirship to the esta'o. 

I thought that the words “male lineal descendants in the male line 
of descent ” included the father and grandfather and this was really the 
meaning given to it in several rulings of the Board of Revenue. The 
male lineal descendant does not mean the descendant of the person who 
died, but the descendant that belong to the male line and in this 
way the father or grandfather were all included in the list. Here 
unfortunately the phrase ‘ paternal grandfather * has been placed sepa- 
rately for omission and by this means the oldest man is being excluded, 
for no other fault than the fault of his iniitnity and lack of provision. 

We are providing for the father and it seems to me absolutely anoma- 
lous and strange that we are leaving the old grandfather to shiver 
and die in the cold shade of neglect. 

As regards the co-tenant, I should like to remind the honourable 
members of ibis House of what has been said by the Hon ble the Finance 
Member only the other day upon a different amendment, that when 
there are two co-tenants, the whole of the holding belongs to each of them 
and not in shares of twos or threes differently and separately. It, how- 
ever seems to be absolutely strange that now in the case of the death of 
one person, the other person should not be entitled to get the ‘ whole of 
it for himself. 

In the end I would like to make an appeal to my landlord friends 
that when they have conceded substantial concessions to the tenants, 
it would really be a great pity and they would be losing a great deal 
of the grace of their concessions if they preclude the few heirs who are 
to be rightly included in this list and who are the most noedy and who 
must be provided for. 

Pandit Govind Ballabh Pant : 1 regard the amendment of 
Dr. Shafa’at Ahmad Khan as unfortunate, uufortunate for two reasons, 
firstly, lam inclined to think that the language of the present clause in 
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the Bill is much more lucid and unambiguous than the amendment pro- 
posed by Dr. Khan. The clause in the Act of 1901, relating to sharing in 
cultivation has given rise to an endless series of suits in which this very 
question has come up again and again, for discussion and deliberate. 
By using the language in which it is in the present form it will 
be leaving the door for litigation wide open. Besides I do 
not agree with him in substance, and that is the more serious 
of the two grievances that 1 have against his amendment. The clause 
in the present Bill has a history which goes back to more than 
fifteen years. As may be known to honourable members and as has been 
stated on the floor of this House more than once, a committee was 
appointed in 1910 to look into the language of the provisions of the 
Agra Tenancy Act of 1901, with a view to suggest necessary amend- 
ments without iu any way upsetting the scheme of that Act. As honour- 
able members were reminded in this House only a few days ago, that 
committee had a preponderant element of zamindars in it. It consisted 
of such well-known and respected zamindars as Raja Sir Rampal Singh, 
flon'ble Lala Sukhbir Singh, Raja Moti Chand, Nawab Abdul Majid 
and others. That committee framod a scheme which is embodied in 
this section of the present Bill. It has the seal of approval of Raja 
Sir Rampal Singh, Nawab Abdul Majid, Raja Moti Chand and that 
zealous secretary of the Agra Zamindars’ Association, Hon’ble Lala 
Suhkbir Singh. That Bill was further examined by the Board of 
Revenue and they in 1918 issued a Bill which again contained this 
very section. It was further examined by the drafting committee in 
1923*24 and they passed it on to this House. Then it was further 
examined by the Select Committee of this House and they adopted the 
scheme which had been framed for them by that honourable committee 
of respected zamindars. In these circumstances, it seems to me, rather 
unfair to the labours of those gentlemen that we should be discarding a 
clause which is the result of such close scrutiny and has been before 
the public for such a long period of time. Not only that, but in the mean- 
time an inquiry was held by Mr. Hoskins all over the province and he 
was,. further satisfied that this was the provision that would meet the 
exigencies of the situation. In the circumstances unless there is an 
overwhelmingly strong demand for altering that provision, there should 
be no important change in the clause as it stands at present in the Bill. 
On these grounds, primd facie , I am not inclined to accept any amend- 
ment or change in any respect whatsoever. But I find that the amend- 
ment proposed by Dr. Khan is also inequitable. It leaves aside the 
oaughter-in-law, the paternal grandfather and others. So far as the 
paternal grandfather is concerned, out of regard for his age and infirmity 
I am prepared to leave him out of the arena of polemics and contro- 
versies here, ^s to others, I think it is absolutely necessary that they 
should find a place in this clause, and I think that even if the honourable 
members sitting over there are not prepared to be moved on grounds of 
oharity, there b another ground which I know and believe they oannot 
but respond to, and that is of chivalry. Are they prepared to discard 
these widows whom the«*e is nobody to protect, who are helpless, whose 
husbands have died, and whose fathers-in-law have died, and who have no 
means of sustenance in that age, in that juncture and in those helpless 
oircum8tanees ? 1 appeal to them as I have an innate faith in their 
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sense of honour; I appeal to their sense of chivalry and & 9 k them if 
they do not think it desirable that the widow and the danghter-in-law, 
when there is nobody else to support them should be provided for 
through the holdin which belonged to him who maintained them 
during hk lifetime, I trust in this case ray appeal will prove effective 
as I know they have as large a soft oorner for the * widow and the 
daughter-in-law as anyone else can have. Sir, I am not prepared to 
aocept the amendment of Dr, Khan in so far as it reintroduces the 
expression *' sharing in the cultivation,’* and I want to have a simpler 
formula which would enable the courts to determine facts in a more sum- 
mary manner and without putting the parties to the necessity of leading 
an amount of evidence on a subtle point which has been interpreted 
in many moro ways than equity, which varied with the Chancellor’s foot, 
was iu the court of equity in England, So, firstly, I may make my posi- 
tion cloar. When the motion for the deletion of this clause is put, we will 
oppose it ; we will ask that the clause as it k should stand as part of the 
Bill Bailing that I propose an amendment and I hope it will serve as a 
halfway house between th> amendment proposed by Dr. Khan and the 
provision in the Bill and will remove the anomaly which would prove 
equally harmful to the zatnindars and to the ten xnts. I leave amendment 
No. 1 as it is. In No 2 1 propose instead of “ widow till her death or 
remarriage “ widow during her lifetime or until she leaves the village 
in \%hich the holding is situated on her remarriage. 1 * In No, 3, I do not 
disturb the father. In No. 4, I leave “mother being a widow ’* as it is. It 
shocks my susceptibilities, I may tell the honourable gentlemen, to add 
the words " till her remarriage ** to the mother’s name. No. 5, daughter- 
in-law. I add it as a new clause. — ** Da ugh ter- in* law being a widow 
and dependent on the deceased at the time of his death, until she leaves 
the village on her remarriage’’, Clause 5 “brother being a son of the 
same father as the deceased/* I leave as it is. Then for daughters 
son, I put “ Daughter’s son dependent on the deceased tenant at the 
time of his death/* Instead of saying t€ share in the cultivation ** I 
think it will be simpler for the courts to arrive at a finding in the matter 
than to enter into the question of co-sharing in cultivation if we say 
“ The nearest collateral male relative in the male line of descent who 
has resided in the village of the deceased or cultivated land therein at 
least for a year before his death/* 

An Honourable member: Immediately preceding his death. 

. i Paudit Govind Ballabh Pant: My friend corrects me. I think it 
will be more precise to say ‘ at least for a year immediately preceding 
his death , for ** before his death. Might mean at any time bet re his 
death. No, 9, I leave it as it is, 1 will give the reasons briefly for 
some of these amendments. Some I have already commented on in 
passing. As to “ widow during her lifetime or until she leaves the 
village in which the holding is situated on remarriage ** I may 
remind the hon jurable members of the fact that it has been observed 
by oourts as well as Ly the public that because of the provision which 
fya ^kat a widow will be entitled to remain in possession of her hus- 
band s holding only until remarriage we have given ground *for and 
have provoked corruption because a widow who is not inclined 
to lead a chaste life apprehends that if she remarries ostensibly 
then she will be losing her holding and, on the other hand, one oannot 
possibly control her weiknesses, however desirable it maybe. In the 
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circumstances it has been observed that sometimes widows lead a corrupt 
life and are forced to do so simply because of this provision which says 
that they can remain in possession only so long as they do not remarry. 
I think j am making a very reasonable proposal when I say that so 
long as she does not leave the village on her remarriage she may be 
allowed to continue in possession of the holding. But as soon as she 
goes away after her remarriage then she should have nothing to do with 
it though she may be alive. In this case it will come in between the 
present provision and that one which is proposed by Dr. Khan. 

Mr. H. David : What if .she remarries and stays in the same village? 

Pandit Govind Ballabh Pant : Well, she continues in possession. If 
you say that she will live in the same village and not remarry, then it 
only means this that she can carry on a sort of intrigue with somebody 
living in the same village and be in charge of the holding. Instead of 
that let her not be coerced into corruption by a provision of law. It 
is immoral to make a provision of that character. 

Then, Sir, I come to u daughter in-law being a widow and dependent 
on the deceased at the time of his death until she leaves the village on her 
remarriage . }> My friend, Mr. Ismail, observes that a daughter-in-law 
has no right of inheritance under the Hindu or Muh mmadan law. 
When we are not observing the personal law of inheritance, 1 think it 
is no use dragging in the canons of inheritance of either the Hindu or 
the Muhammadan law for we cannot have it “ Heads we win, tails you 
lose.” If you introduce the personal law of inheritance, thereby you 
altogether exclude the possibility of the holding ever reverting to the 
zatmndar because there will bo some heir or other, however remote he 
may be, on whom the holding will devolve on the death of any tenant. 
So by excluding that law I think the legislature is making a provision 
for the benefit of the proprietors. If ever they are prepared to amend 
the whole clause and to say that inheritance should be in accordance 
with the personal law of inheritance 1 for one have no objection and I 
appoal to the Hon’ble the President to admit such an amendment 
even at this stage. I did not do so myself lest it should be said 
that I am making a revolutionary proposal, but all the same ^ a 
daughter-in-law has the right of maintenance under the Hindu law 
and w hen a prop ?sal is being made entitling the daughter-indaw to 
remain in possession only practically so long as she earns her 
living through that holding, it does not in any way differ iu substance 
from the Hiudu law as it exists today. I am not prepared to question 
the statement of Mr. Ismail about the Muhammadan law, so I keep 
quiet over that. 

As to the daughter’s sou dependent on the deceased tenant at the 
time of his death and collateral male relative, as I said at the outset, I 
do not in substance differ from the amendment as it is embodied iu 
Dr. Khan’s amendment, but I hold that that will lead to a crop of 
litigation and when revenue courts have to determine these matters and 
when our experience has demonstrated that the language of the Act of 
3901 iu this respect is very defective, we should profit by our 
experience and introduce something which will be simpler and more 
easy to determine. It was very Uncharitable on the part of Mr. Ismuil 
to talk of o Wilable societies and to discard all those who deserve his 
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sympathy. He is a broad-minded man, I know it quite well. Then, Sir, 
while talking of charitable societies headvocated the principle of esc heat 
with the death of the owner or the holder of any interest in property, he 
was thus opening the way for converting all into worfg and orphans for it 
you introduce the principle that the rights of people will come to an end, 
whether they be of an ampler or of a narrower sort, with tfceir death, 
then certainly all who were dependent on them will have in course of 
time to resort to poor* houses and to alms-houses. 

That I do not think he meant to suggest in any seriousness. After 
all we have to see to it that people are protected from the disgraceful 
methods of begging and it is one of the duties of the State to protect 
the people from that contingency which drives them to the poor-houses 
or to the orphanages as begging is not a laudable thing even in 
India. But if you do not make provision for these people in a reasonable 
way then you are certainly forcing them to resort to and the State to 
open out such houses so that they may make both ends meet. I do not 
think that I should take more time. It was 1 do think cruel on the part 
c r Mr. Muhammad Ismail to have said whether we mean to treat a tenant 
better than as servant. I hope there is some distinction, however, little 
it may be, between a tenant and a servant. .An ex-proprietary tenant, is 
one who was once a proprietor and an occupancy tenant is one who has 
interests of a far-reaching character and even a non-occupancy tenant is 
a person who has certain rights, however limited they may bo. As to a 
servant but well I shall be glad if he gets a status approaching that of a 
tenant, if he drags down a tenant to level of a servant then I have my 
quarrel with him. 

At this stage the Council adjmerned for lunch. 

After recess — 

Khan Bahadur Hafiz Hidayat Husain : I have nn iutent'on of 
inflicting a long speech. I only wnnt to say a few words regarding the 
amendments $hat have been proposed by my friend from Bulandshahr 
and also my friend from Naini Tal My friend from Bulandshahr has 
tried to insert . . . 

Hon’ble the President : Order, order. I think the honourable 
member has already spoken once during the course of this debate. 

Khan Bahadur Hafiz Hidayat Husain : I only moved my amend- 
ment and reserved my remarks to a later stage. 

Hon’ble the President ; I am afraid it is not permissible. 

Lieut. Baja Durga Narayan Singh : I had no mind to take part in 
this debate, but what prompted me to do so is the omission of 'a claimant 
who deserves due consideration at our hands.' The case here, Sir, is of 
daughter-in-law. As it was pointed out by Mr. David that a daughter- 
in-law when she becomes widow is left helpless to go from one door to 
another. We see in our daily life that such widowed daughters-in-law for 
want of bread do suoh undesirable things whioh are beyond our imagi- 
nation. We are daily marking that they commit such acts which in my 
humble opinion are shameful to the community to which those daughters- 
in law belong. If you want to improve our morals, if you **nt to 
improve our society, if you want to improve those persons on right 
lines, then it is but right for us to give them every sort of concession. 
I do not question here, whether the right of a daughter-in- law is provi- 
ded for iu the Oudh Rent Act ; it may be an omission. 
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Hr. H. David : It is provided. 

Lieut. Raja Durga Narayan Singh : But here, when we see such 
things it is but just that this clause should be added to this Bill. 
There is no question of Hindu or Muhammadan interests here in this 
Council ; we ought to respect that person, to whichever community she 
belongs ; we ought to see that she does not go to other persons’s door for 
her bread. It has just been remarked that for such persons poor-houses 
will be opened. I shall be too glad, Sir, 1 shall be ready to subscribe 
to the fund and I shall be ready also to work honorarily if such a move- 
ment is started to start poor-houres in each and every district. When 
such poor-houses are started in each and every district I shall be the 
firBt person to move an amendment to the clause, and it will be just for 
us to omit that clause when there is sufficient provision for the ladies 
in each district. But Hindus and Muhammadans cannot bear to see 
that our sisters, our mothers and our daughters should go begging from 
door to door. It is not shameful in India only ; but thi3 is laughed at 
in other countries as well. So to wipe out this blot, I would request my 
zamindar brothers to ungrudgingly accept tne amendment of Pandit 
Govind Ballabh Pant. 

Raja Indrajit Pratap Bahadur Sahi: I rise to give my full 
support to the amendment moved by Dr. Khan. I have no mind to go 
into the details of this amendment. As I find that the succession clause 
proposed has so far been in practice and worked out very successfully, 
and as they have no complaints about it we should stick to it. Though 
the new clause might prove better in the long run, still I can say that it 
is no doubt very complicated and will lead to series of litigation. The 
less the litigation the better for the zamindars and the tenants. But 
there is only one thing which strikes me to be of vital importance. I 
am glad to find that the mover of the resolution has included the father 
and the mother. This should no doubt have been provided. It is very 
disgusting to find the old father and mother of the tenant being 
deprived of the fields which their sons were in possession of. 

With regard to the inclusion of daughter-in-law a lot of discussion 
has already taken place. I quite appreciate the principle and I may 
say that it is rather very cruel that neither in Hindu law nor in the 
Tenancy Bill any place has been left for the daughter-in-law. There is 
no reason why she should not be supported and provided in the family 
where she has been liviug. I regret very much indeed to find that 
according to the Hindu law when there is no hoir the property could 
even revert to the State or some distant claimant, but there is no provi- 
sion for the daughter-in-law. I regret very much indeed that this 
should be so It has been said that Hindu law or Muhammadan law 
should not be discussed uuder the Tenancy Act which has no connexion 
with them. I must confine my remarks only as far as the Tenanoy Bill 
is concerned. As I have already said, the Bill which is proposed to be 
passed has prbvided for such lengthy succession that it will lead to 
disastrous litigation. I am glad that the Government is also inclined to 
accept the old succession list which was in the old Bill. The proposal 
that the father and the mother should be included has been accepted by 
the Government. I submit that if the provision regarding the daughter- 
in-law till her death or remarriage is included in Dr. Kban’s amend- 
ment I think it will beaooepted by all parties I think we, the zamin- 
dars, as a whole, will support it along with the members of the swaraj 
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party ; of course only on the condition that the daughter-in-law be 
allowed to continue only till her remarriage. In that case no body will 
have any objection to that and 1 hope the whole House will support it. 

Dr.[Shafa*at Ahmad Khan: My amendment has aroused a storm 
of criticism which 1 confess I did not expect. One outstanding feature 
of the debate has been the discussion with regard to the absence of the 
daughter-in-law from the amendment. 1 should like to ask the supporters 
of this motion where the daughter-in-law was during the last 26 years 
when the Act has been in operation ? Where has she gone all these 
years ? Could you not find her during this long interval ? Why did not 
my honourable friends who have urged her claims so fervently do any- 
thing for her during the last fifty years ? Why should this excuse be 
trotted out today when wo are going to discuss this amendment ? I 
would suggest to the members that it is only an excuse for the purpose 
of defeating this amendment. 

I do not think that the deletion of daughter-in-law will affect eny 
portion of the community. She has been provided and she will always 
continue to be provided by her own relations, and so she need not be 
included in the order of succession. 

Lastly, a very fervent appeal has been made by the leader of the 
swaraj party to the generosity of the zamindars. In this connexion I 
should liko to put a question to him. Have not the Agra zamindars 
shown enough generosity on the fundamental point, namely, tho con- 
ferment of statutory rights on the tenants ? Have they as a body ever 
opposed such rights ? Let me recall to him what happened yesterday. 
The zamindars, according to my calculations, lost about five crores, 
owing to the rejection of amendment of their motion to exempt seven 
year leases from section 19. We are resigned to our fate. There is 
no good in crying over spilt milk. We must bow to the decision of 
the majority, even though it be of two. We honestly feel that we have 
conceded enough to the tenants, but we cannot concede any more. There 
i3a certain irreduceable minimum, and I submit 1 that a point has been 
reached when further concession will seriously affect the zamindars of 
these provinces. With these words, I commend my amendment to the 
acceptance of the House. 

Hon’ble Sir Sam O'Donnell : As I said before, I personally 
prefer the clause in the Bill to the amendment. At the same time it 
does seem to me that the differences between the two have been exag- 
gerated The case of the paternal grandfather, I think it will now be 
admitted, is negligible. The case of the daughter-in-law is not so rare ; 
but is still rare. Moreover, as Pandit Qovind Ballabh Pant has pointed 
out, there will always be some male collateral descendant Who will be 
entitled to the tenancy. And in that case we need not fear that the 
daughter-in-law will not be maintained. In regard to the co-tenant, the 
case law is quite clear. His rights will not suffer. The adopted son, 
although not expressly mentioned in Act II of lbOl or in this amend- 
ment, will also be an heir. The case law on that point is also quite 
clear. I agreo that the words “ share in the cultivation " have given 
rise to disputes. I am not sure that the conditions laid down in the 
Bill are altogether free from the same difficulty. There will, e.ga, be dis- 
putes regarding “ being dependent M and permanently resides. ” Pro- 
bably there will be less dispute if we adopt the clause as in the Bill, 
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[Hon’ble Sir Sam O'Donnell.] 

bat 1 do not regard the difference even on thit point as very vital or 
important, and that is why 1 said I would be prepared to concur in the 
amendment moved by Dr. Shafa’at Ahmad Khan. 

Question put, that clause 24 as reported by the Select Committee, 
eland part of the Bill • 

The House divided : Ayes, 26 ; Noes 62. 

Ayes. 

Pandit Jhattni L»1 Pando, 

Lieut. Baja Durga Narayan Singh. 

Pandit Sri Kriehna Dutt Paliwal. 

Babu Parsidh Narayan Anad, 

Pandit Yajna Narayan Upadhya. 

Rui Bahadur Thakur Banuman Singh. 
Pandit Govind Ballabh Pant. 

Pandit iJar Govind Pant, 
i Mr. Mukandi Lai. 
j Babu Ham Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

Maulvi Zahur-ud-din. 

I Qazi Habib Ashraf. 

Note. 


Mr. H. David. 

Babu Narayan Prafad At ora, 
Babu Sangaro Lai. 

Babu Moban Lai Baksena. 

Babu Damodar Pas. 

Babu Bhagwati Sahai Bedar. 
Thakur Manjit Singh Rathor. 
Pandit Nanak Ghand. 

Thakur Shiva Narayan Slugb. 
Babu Nemi 8a ran 
Gbaudhri Budan Singh. 

Thakur 8adho Singh . 

Pandit Brijnandan Prasad Misra. 


Hon'blo Sir 6am O’Donnell. 

Hoa’ble Lieut. Nawr.b Muhammad Ahmad 
Ba'id Khan. 

Hon’ble Rai Rajeshwar Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon’ble Nawab Mubammid Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kuuvar Jagdifah Prasad. 

Sir Ivo Elliott. 

Mr. P. H.Tillard. 

Mr, H. A. Lane, 

Mr. B. L. Yorke. 

Mr. R. Bum. 

Mr. A. W. Pim 
Mr. B. J. K. Ha llowes. 

Mr. E. L. Norton. 

Mr. H, G. BillBon. 

Mr. R. J. 8. Dodd. 

Golonel A. W. R. Ooohrano. 

Mr. A. H. Mackenzie. 

Mr, M. F. P. Herohenrodor. 

Raja Muhammad E’jaz Rasul Khau. 

Baja Bahadur Brij Narayan R»i. 

Mr. H C, Desange s. 

Babu Khem Ghand. 

Babu Kiehan Lai. 

Rai Jagdiah Prasad Sahib. 

Ghaudhri J as want Bingh. 

Rai Sahib Ghaudhri Shoo raj Bingb. 

Lala Brbu Lai. 

Thakur Rajkumar Singh. 

Rai Bahadur Bvbu Ram Nath Bhargava. 

Rai Amba Prasad Bahib. 

Question, that the words 
such in writing by the 
negative#. 


Raja Suryapal Singh. 

Lala Dhakim Lai. 

Uao 8ahib Kunwar Sardar Singh. 

Raja Narayan Pratap Singh. 

Rai Bahadur Pundit Balbhadra Prasad 
Tiwarl, 

Raja 8ri Krishna Dutt Dube. 

Hai Sahib Babu Dip Narayan Roy. 

2nd-Litut. Sahibaada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

: Raia Indrajit Pratap Bahadur Sahi. 

| Bhaya Hanumat Prasad Singh, 
j Kunwar Surondra Pratap Sabi. 

Khan Bahadur Mr. Muhammad Aslam Said 
ttao Snhib Abdul Hamoed Kban. 

Maulvi Shahab-ud-dm 

Khan Bahadur Ghaudhri Amir Ha^an Khan. 
Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahnun Kb«a. 
Kban Bahadur Hafiz Hidayafc Husain. 

Khan Bahadur Shaikh Masud-us-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa’at Ahmad Khan, 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Mr. Asbiq Husain Mirza. 
Kban Bahadur Munshi biddiq Ahmad. 

Khan Bahadur Chaudhri Muhammad Rash id- 
ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Lieut. Baja Shaikh Imfcias Rasul Kban. 


u including an adpoted son declared as 
adoptive father , 41 be inserted in class I, put and 
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Question, that the words " widow till her lifetime or until she leaves 
the village in whieh the holding is situate on her remarriage ” in class 
II be inserted. 

The House divided : Ayes 26 ; Noes. 60 . 

A yes. 

Mr. H. David. 

Babu Narayan Prasad Arora. 

Baba Sangam Lai. 

Baba Mohan L\\ Sakseua. 

Babu Damodar Dae. 

Baba Bhagwati Sahai Bedar . 

Thakur Manjit Singh Rithor. 

Pandit Nacak Cbani. 

Thakur Shiva Narayan Singh. 

Babu Nemi Si ran. 

Ghaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Minr.i. 

Noes. 


Pandit Jhanni Lai Pando. 

Lieut. Raja Durga Narayan Singh. 
Paudit Sri Krishna Dufct Paliwal. 

Baba Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

R.ii Bahadm Thakur llanuman Singh, 
Pandit Govind Ballabh E*ant. 

Pandit Hat Govind Pant, 

Mr. Mukandi Lai. 

Babu Ram Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

Maulvi Zubur-ud-din. 

Qizi Habib Aahraf. 


Hon'ble Sir Sam O’Donnell. 

Hon’ bio Lieut. Naw.tb Muhammad Ahmad 
Sa'id Khan, 

Hon'ble Rai Ri josh war Bili. 

Hon’ble Thakur Rajendra Singh. 

Hon’blo Nawab Muhamoiid Yusuf. 

Mr. G. B. Lambert. 

Mr, E. A H. Blunt. 

Kunwar Jagdiah Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane, 

Mr. R. L Yonte. 

Mr. R Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Ha Howes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S, Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie > 

Mr. M. P. P. Herchenrodor. 

Baja Muhammad R’jaz Rasul Khan. 

Raja Bahadur Brij Narayan Rai. 

Mr. H. 0, Desango. 

Baba Khem Ohaud. 

Lala Kishan Lai. 

Ohaudhri Jagwant Singh. 

Rai Sahib ChaudUri Sheoraj Singh. 

Lala Baba Lai. 

Thakar Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 


Rai Ambi Prasad Sahib. 

Raja Bnryapal Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Raja Narayan Pratap Singh. • 

Rai Bahadur Pandit Bulbhudra Prasad 

l’iwari, 

Raja Sri Krishna Dutt Dube. 

I'ai Sihib Bibu Di** Narayan Hoy. 

Slnd-Liout. Sahibzid* Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Uija lndrajit Pratap Bahadur Bahi, 

Bhaya Hanumat Prasad Singh. 

Kunwar Surendra Pratap Bahi. 

Khun Bahadur Mr. Muhammad ABlam Said. 
Rao Sahib Abdul Hamoed Khan. 

Maulvi Shuhab-ud-din. 

Khan Bahadur Onaudhri Amir Hasan Khan, 
Kr. Muhammad Ismail Ali Khan 
Maulvi Muhammad Obaid-ur-Raliman Khan. 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masad-uz.Zam.an, 
Khun Bahadur Mr. Muhammad Ismail. 
l)r. Shafa’at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Huiain. 

Khun Bahadur Maulvi Fusih-ud-din, 

Khan Bahadur Hakim Mabbab Ali Khun. 
Khan Bahadur Munshi Siddiq Ahmad. 

Khan Bahadur Ghaudhri Muhammad Rashid* 
ud-din Ashraf. 

Shaikh Abius Samad Ansari. 

Lieut. Raja Shaikh Imtiaz Rasul Khan. 


Quest ion , that the words “ or widow of the male lineal descendant 
in the male line %f in class II be inserted , put and negatived , 

3 
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Question -put, that the words " till her death or remarriage" in 
clou IV he inserted. 

The House divided : Ayes, 5 j Noes, 76. 

Ayet. 

Eai Sahib Ohaudhri Sheotaj Singh. Khan Bahadur Hafiz Hidayat Hurain. 

Maulvi Bhahab-ud-din. Khan Bahadur Shaikh M&BUU-nz-Zaman. 

Shaikh Abdus Samad Ansari. 

Noes. 


Hon’blo Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rajesbwar Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. Q. B. Lambert. 

Mr. £. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A Lane. 

Mr. if. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr, B. J. K. Hallowee. 

Mr. E. L. Norton. 

Mr. H.G. Billson. 

Mr. R. J. 8. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenroder. 

Raja Muhammad E’jaz Rasul Khan, 

Mr. H. C. Desanges. 

Mr. H. David. 

Babu Khem Chand. 

Babu Kishan Lai. 

Babu Narayan Prasad Arora. 

Babu Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Bhagwati Sahai Bedtr. 

Thakur Man jit Singh Rathor. 

Rai Jagdish Prasad Sahib. 

Ohaudhri Jagwant Singh. 

Pandit Nanak Cband. 

Thakur Shiva Narayan Singh. 

•Rai Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Bahib. 

Ha j* Burjapal Singh. 

Laia Dhakau Lai. 

Babu Nemi Saran. 

Ohaudhri Badan Singh. 


Rao Sahib Kunwar Bardar Singh. 

Thakur Sadbo Singh, 

Pandit Brijnandan Ptasad Misra. 

Pandit Jhanni Lai Pando. 

Lieut. Raja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Rai Bahadur Pundit Balbhadra Prasad 
Tiwari. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hunuman Singh, 
2nd-Lieut, Sahibzada Ravi Pratap Nara- 
yan Mngh, Rai Bahadur. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Baliabh Pant. 

Pandit Hnr Govind Pant. 

Mr. Mukandi Lai. 

Bubu Ram Chandra 8inha. 

Dr. Jaikaran Nath Mism. 

Rai Bahadur Thakur Mashal Singh. 

Kb an Banadur Mr. Muhammad Aslam 
Saifi. 

Maulvi Zahur.ud-din. 

Rao Sahib Abdul H&mosd Khan. 

Kb an Bahadur Ohaudhri Amir Hasan 
Khan. 

Kunwar Ismail Ali Khan. 

Khan Bahadur Mr. Muhammad Ismail. 

Dr. Sufa'at Ahmad Khan* 

Khan Bahadur Saiyid Muhammad Asbiq 
Husain. 

Khan Bahadur Hakim Mahbub Ali Khan* 
Qazi Habib Ashraf, 

Khan Bahadur Chaudbri Muhagnmad 
Rashid-ud-din Ashrnf. 

Rai Bahadur Lala Mathura Prasad Mehro- 
tra. 

Raja Shambhu Dayal. 
j Lieut. Raja Shaikh Jmtiai Rasul Khan. 


Question put, that the words daughter-in-law being a widow 
dependent on the deceased i at the time of her death until she leaves the 
village on remarriage he inserted as a new class , 

Ihe House divided : Ayes , 29; Noes, 55. 


< 

Mr. H. David. 

Lala Kishan Lai. 

Babu Narayan Prasad Arora, 
Babu Sangam Lai. 

Babu Mohan Lai Saksena. 
Babu Damodaz Das 


Ayu, 

[ Babu Bhagwati Bahai Bedar. 
Thakur Manjit Singh Rathor. 
Pandit Nanak Cband. 

Lala B&bu Lai. 

Thaknr Shiva Narayan Singh. 
Babu Nemi Saran, 
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' Ay$$, 


Chaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Jhanni Lai Pando. 

Lieut. Kajja Durga Narayan Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thakur Hanuman Singh. 

Noes, 

Hon’ble Sir Sam O'Donnell. 1 

Hon’ble Lieut. Nawab Muhammad Ahmad j 
Sa’td Khnn. , 

Hon’ble Rai Rajeshwar Bull. 

Hon'blo Thakur Kajendra Singh. i 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lnmberfc. 

Mr. E. A. R. Blunt. I 

Kunwar Jngdish Prasad, j 

Sir Ivo Elliott. ! 

Mr. P H Tillard. 

Mr. II. A. Lano. j 

Mr. R. L. Yorko. I 

Mr R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

M. E. L. Norton. 

Mr. H. G. Billsou. 

Mr. R. J. S. Dodd. I 

Colonel A. W. R. Cochrano. j 

Mr. A. H. Mackenzie. 

Raja Muhammad E’jaz Raaul Khan. 

Raja Bahadur Brij Narayan Rai. 

Mr. H. C- Dosangus. 

Babu Khom Ohand. 

Chaudhri Jaswant 8ingh. 

Rai Sahib Chaudhri Sheoraj Singh. 

Thakur Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sahib. 

Raja Suryapal Singh. 


Pandit Govind Ballabh Pant, 
Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Babu Ram Obandra Sinfaa. 
Dr.'Jaikaran Nath Misra. 

Rai" Bahadur Thakur Mashal Singh. 
Maulvi Zahur-ud-din. 

Qaai Habib Ashraf. 


Lula Dhakan Lai. 

Ruo Sahib Kunwar Sardar Singh. 

Raja Narayan Pratap 8ingh. 

Rai Bahadur Paudit Balbhadra Prasad 
Tiwari. 

Raja Sri Krishna Dutt Dubo. 

Rai Sahib Babu Dip Narain Roy. 
2nd-Lieut. Sahibzada Ravi Pratap Nara- 
yan Singh, Rai Bahadur. 

Kunwar Surendra Pratap Sehl. 

Khan Bahadur Mr. Muhnmmad Aslam Said 
Rao Bahib Abdul Hamoed Khan. 

Maulvi Shahab*ud-din. 

Khan Bahadur Chaudhri Amir Hasan 
Khan, 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Khun Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa'at Ahmad Khan. : 

Khan Bahadur Sa vid Muhammad Ashiq 
Husnin. 

Khan Bahadur Maulvi Pasih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khun. 
Khan Bahadur Munahi Siddiq Ahmad. 
Khan Bahadur Chaudhri Muhammad Ra* 
shid-ud*din Ashraf. 

Shaikh Abdus£amad Aneari. 

Lieut. Raja Shaikh Imtiaz4tasul Khan. 


Question, that the words c< daughter's on dependent on the deceased 
tenant at the time of his death,” he inserted as class VI, and the words 
“ who has reside 1 in the village of the deceased or cultivated land 
there in at least for a year immediately ’preceding his death , 99 be in- 
serted as class VII, put and negatived. 


Question, that a new class “ co-tenant ” be inserted, put and nega- 
tived . 


Question, that the words u did not share 19 and “ has not been 
declared in court have shared ” be omitted from the proviso , put and 
negatived . 

Question , that the following be inserted as clause 24 , put and agreed 
to. 

“ When a male ex proprietary tenant , occupancy tenant , stmtutory 
tenant, or non-occupancy tenant die ) , his interest in the holding shall 
devolve in accord mo with th; o h • of iuoeuion given below" 
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Order of succession. 

Class I.— -Male leinal descendants in the male line of descent. 

Cla}8 II. — Widow , till her death or remarriage. 

Gla 88 1 II.— Father. 

Class IV.— Mother, being a widow. 

Class V.— Brother, being a son of the same father as the deceased. 

Class VI.— Daughter's son. 

Class VII. — The nearest collateral male relative in the male line 
of descent: 

Provided that no such daughter's eon or collateral relative shall 
be entited to inherit , who did not share in the cultivation of the hold- 
ings at the time of the tenant's death." 

Clause 25. 

25. (1) When a fomale ex-proprietary, occupancy or non- occupancy 
tenant vho has inherited an interest in a holding 
tenants 391011 ° f ° under section 24, or the female heir of a statu* 
tory tenant dies or surrenders or abandons such 
interest, such interest shall, notwithstanding anything contained in sec- 
tion 35, devolve upon the nearest surviving heir of the last male tenant, 
such heir being ascertained in accordance with section 24. 

(2) When any female ox-proprietary, occupancy or non-occupancy 
tenant other than one subject to the provisions of sub-section (1) dies, 
her interest in the holding shall devolve — 

(a) on her male lineal descendants in the male lino in accordance 

with the provisions of section 24 ; 

(b) if there are no such descendants, on her husband : 

(c) if there are no such heirs as abovementioned, on her daughter’s 

son provided that he was dependent upon the deceased tenant 
at the time* of her death. 

(3) When a female statutory tenant dies her interest in the holding, 
subject to the limitation of section 20, shall devolve as in sub-section 
(2) of this section. 

(4) The explanation to section 24, so far as they are applicable shall 
apply to succession nnder this section. 

Hon'ble Sir Sam O'Donnell : I beg to move certain amendments 
whioh are consequential on the decision of the Council regarding clause 
24. They are as follows 

That in line 5 of clause 25(1) after the word 14 interest " the words 
14 or in the case of a widow of class II in section 24 remarries ” be 
added. 

That in clause 25(2) (a) the words 41 in accordance with the provisions 
of section 24 ” he deleted. 

That iA lines 2 and 3 of clause 25(2)(c) for the words 41 dependent 
upon the deceased tenant at the time of her death ” the words “ sharing 
in the cultivation o! the holding at the time of the tenant’s death ” be 
substituted. 

That clause 25(4) be deleted. 

Question, that tie above amendments be made* put and agreed to. 

Question, that clause 25, as amended, stand part of the Bill, put 
and agreed to. 
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Clause 26. 

26. No person shall be deemed to have an interest in an exproprie- 
tary, occupancy, statutory or non-occupancy, 
survivorship intQmt by tenancy meroly by reason of being joint in estate 
with any person with whom a contract of tenancy 
has been made, or who has succeeded to the intorest of a tenant, or who 
has become a tenant by operation of law or otherwise; and except as 
provided in explanation XI to section 24 or under class X of the same 
section, no interest in any expropriotary. occupancy, statutory or non- 
occupancy tenancy shall pass by survivorship. Where the persons 
possessing such interest are joint in estate, they shall be deemed for 
purposes of succession to be tenants in common. 

Hon’ble Sir Sam O’Donnell : I beg to move the following conse- 
quential amendments. 

That in lines 7, <8 and 9 of clause 20 for the words M as provided in 
explanation II to section 24 or under class X of the same section ” the 
words ** in the case of widows or of a co-tenant who dies leaving no heir 
entitled to succeed under section 24 ” be substituted, 

Question, that the words “ as provided in explanation II to sec* 
tion 24, or under class X of the same section ” stand part of the Bill , 
put and negatived . 

Question, that the words u in the case of widows or of a co- 
tenant who dies , leaving no heir entitled to succeed," under section 
be inter tea, put and agreed to. 

Pandit Qovind Ballabh Pant : 1 move that clause 26 be supplement- 
ed by these words in the end 

“Where a Holding is, in fact, held by tho members of a joint family 
ail the members whj arc partners in cultivation will bo deemed to be 
co-tenants even if the name of only one of them is entered in tho 
register,” 

If honourable members will be pleased to read section 26, they will 
find that its language is very complicated and is likely to be misunderstood 
by the courts whenever questions to which this section applies come 
before them, They will see that in the first part of the clause we have 
this, “ No person shall be deemed to have an interest in an ex-proprie- 
tary, occupancy, statutory or nou-oocupaucy tenancy merely by reason 
of being joint in estate with any person with whom a contract of tenancy 
has been made.*’ Then they will fiud that in the second part of the 
clause it says “ No interest in any ex-proprietary, occupancy, statutory 
or non-occupancy tenancy shall pass by survivorship.” Then in the 
third part it says. “Where the person^ possessing such interest are 
joint in estate, they shall bo deemed for purposes of succession to be 
tenants in common.” If they will scrutinize the language of the three 
olatises which I have just read, I feel certain that they will be satisfied 
that they do not quite fib in with each other, and even if they do they 
are likely to be misunderstood. By adding this clause, which is merely 
by way of explanation I am making an effort to clear up the 
language. If they will read the last sentence they will see it says 
*' Where tho persons possessing such interest are joint in estate^they shdl 
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be deemed for purposes of succession to be tenants in common.” Higher 
up it says that interest will not devolvo by survivorship. Still higher 
up it says that “ No person shall be deemed to have an interest ... 
merely by reason of being joint in estate with any person with whom a 
contract of tenancy has been made.* 1 In order to remove any likelihood 
of any misunderstanding, to the extent it is possible to do so, 1 am mov- 
ing this amendment. Honourable members will please note that I am 
confining the interpretation of the word co-tenant ” to such members of 
the joint family as are actually partners in cultivation. So I am carry- 
ing out^the real object of the section. I hope there will be no objection. 
I do not therefore dilate upon it further at this stage. 

Mr. R. Barn : The amendment which has been moved by the honour- 
able member for Naini Tal appears in some ways to misinterpret the state 
of things whichjexists and in other ways to be unnecessary. Wo have really 
three cases. The first case is where the holding once belonged to a com- 
mon ancestor and there are several descendants, only one or some of whom 
may be recorded as tenants. If these descendants have not at any time 
separated then they are co-tenants and they are entitled to have their 
names entered, if necessary. The second case may be, where two people 
were admitted and for some reason or another the name of one or the 
names of his heirs have been omitted. In that case, if there is still joint 
cultivation, there is no doubt at all that the holding is held by .those 
people as co-tenants. But it is probable, I think, that the honourable 
member for Naini Tal is referring to another case. It is open to a 
zamindar, if he pleases, to enter into an engagement with only one mem- 
ber of a Hindu joint family to be his tenant in a field. The thing is 
done every day. Bometimes the other members of a family may join in 
the cultivation, but the contract with the zamindar has been made by 
one member of the family in hiB own individual capacity. The addition 
proposed by the honourable member for Naini Tal would then saddle 
zamindar with all members of the joint family as the tenant. It really 
should be a question of fact to be decided in each case what contract 
the zamindar actually made when he admitted the tenant. This clause, if 
accepted, would apparently bind the zamindar to take in the whole joint 
family. That goes farther than the Bill proposes and it appears entirely 
unnecessary. 

Pftndit Govind Ballabh Pant : I submit that the clause in the Bill 
as it stands does not clearly carry out what has been stated by the 
Senior Member of the Board of Revenue and I do not exactly understand 
what this seotion means when it says that person by reason of being joint 
in estate will not be considered joint in a contract of tenancy nor will 
any interest pass by survivorship. This is likely to be interpreted in 
such a manner as to exolude even those who are admitted by the Senior 
Member of thd Board of Revenue to be entitled to the benefit of the 
tenancy. For, if there are two or three persons who held a holding 
jointly and the name of only one of them is entered I apprehend that 
ordinarily this section will be interpreted in the sense that only the 
man whose name appears in the register is the tenant and others 
because they are joint in estate or joint in cultivation are not entitled 
to the benefit of tenancy. This, I fear, is the intreprelation likely to 
be put on this clause. Then, he has not, I fear, carefully read my 
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amendment, It eays *• where a holding is in fact held by the members 
of a joint family all the members who are partners in cultivation will be 
deemed to be co-tenants.” Of course, it will be a question of fact 
whether a holding is in fact held by the members of a joint family or 
nor, bub there will be another question of fact, even assuming it is held by 
the members of a joint family— whether they are parbners iu cultivation. 
So I do not see any difficulty in the way of my amendment being worked 
by courts If it is meant to be the law that wherever a holding is 
really held by a joint family, it should not matter whether the name of 
one or more tenant appears in the register, it reactly gives 
expression to that idea. In all likelihood, the interpretation 
that will be placed on clause 26 will bo to the effect that only 
the man whoie name appears in the register is entitled to the 
tenancy and none elso. I submit that if a zamindar enters into a 
contract of tenancy with another person by virtue of which he stipulates 
that only that member will bo the tenant and no other, then in that 
ease the holding cannot be regarded as being in fact held by the mem- 
bers of a joint family. It is only when it is proved that it is held by the 
members of a joint f amily that this amendment can apply. Now, what 
I imagine is that in the case of a joint family the contracts are entered 
into mostly through the manager of the joint family ; he may be the 
father, or the eldest brother or he may be the uncle, bub whoever he be, 
it is generally the head of the family who outers into all contracts on 
behalf of the family and all the contracts that are entered into by such a 
head are binding upon the other members of the family. I fear that great 
inju6t'ce will be done if under this class other members of tohe family are 
excluded from the benefit of the contract It is to meet such oases that 
I have proposed this amendment and I soill feel that it is a necessary 
amendment and should find a place in the Bill. 

Hon’ble Sir Sam 0‘Donnell : I think the honourable member 
for Naini Tal and we are to some extent at cross-purposes. He seems 
to have the same object as we have, but our contentiou is that this amend- 
ment will not carry out that purpose. The amendment runs “ Where a 
holding is, in fact, held by the members of a joint family ail the mem- 
bers who are parbners in cultivation will be deemed to be co-tenants.,.. n 
The contention, as I understand it, of the honourable member for Naini 
Tal is that the words “ where a holding is, in fact, held by the members 
of a joint family ” are equivalent to “ where a holding is held by members 
all of whom have actually been admitted by the landlord.” W ell, I 
submit that that is not the interpretation which would be plaoed upon 
these words by the courts, The courts would certainly say, in my opiuion 
for what it may be worth, that where a holding is in fact held by the 
members refers to the case only of tho members of a joint family who 
are cultivating the land. Our point is that only those persons are 
tenants who have actually been admitted by the landlord, or who are 
heirs of persons who have been admitted. The mere fact that they are 
cultivating the land ought not to give them a share in the tenancy. 
That iB our point, and 1 think that tho honourable member for Naini Tal 
agrees with us in substance. The difference between us is simply this : 
that he iu his amendment uses language which in our opinion would 
have the opposite result and would be interpreted by the Sburt in a 
different way. 

Question, that the amendment moved by Pandit Oovind BaLlabh 
Pant he made, put and negatived . 

Question , that clause 26, aa amended stand part of the Bill, put and 
aareed to, 



49(1 


LEOH«LATlV* #DUNOtU 

Clause 27. 


[July 7 , 1926 . 


27. No tenant other than a permanent tenure-holder or fixed-rate 
tenant shall sub-let the whole or any portion of 
Prohibition of ieases on hjg boldine; in consideration of a sum of money 
payment ot an advance. ^ ^ ad S va()C0 or of . debt or other obligation, 

whether reserving or not reserving rent to be paid periodically : 

Provided that nothing in this section shall be held to bar a stipula- 
tion that the sub-tenant shall pay (a) to a tenant with a right of occu- 
pancy, not more than two years * rent in advance , (b) to any other 
tenant , not more than one year’s reut in advance, 

B&bu Nemi Saran : I beg to move that the words “ except with the 
landlord’s written consent ” be added at the beginning of tiie clause. 

As far as the question, or the wider question, of allowing sub-leases 
in consideration of a sum of money paid in advance is concerned, I would 
leave it to be discussed in connexion with the amendment of Pandit 
Qovind Ballabh Pant which proposes the omission of the whole clause. 

I am moving this amendment with the object that iu case his amendment 
is not aocopted and the present clause rem uns in the Bill, then there 
must be given some latitude to the tenant for sub-letting his holding In 
consideration of the money received before-hand. The words that I wish 
to add are •• Except with the landlord’s written consent.*’ I think the 
two parties concerned, and who are to be aflectelby sub-letting, are 
the landlord and the tenant. If a tenant wants to sub-let his holding 
and wants to have some money as premium before sub-letting it, then in 
that case, if he obtains the written consent of the lahdlord, I do not see 
any reason why he should not be allowed to do so. So far as the 
interests of the landlord are concerned, he is the master of his own self 
and he will be entitled to give or refuse his coaseat according to his own 
free will. If a tenant falls into arrears of rent and there is no other way 
for the tenant in which he can get or birrow money to pay off his credi- 
tors, and if there is a sympathetic landlord who in his generosity consents 
to the fact that he may sublet his holding after receiving a certain sum 
of money as premium, in order to cl ear off his arroars of rent, fcheii I do 
not think there is any reason why this arrangement should not be| 
allowed to be made. Therefore my contention is that when the two 
parties which are primarily concerned with the land, agree to sub-letting 
a holding without onoroachiug upon the rights of one another, why they 
should not bs allowed to do so and if the landlord is willing to give his 
oonsent, he should be allowed to do so and the tenant should be allowed 
to arrange accordingly. I therefore think that in this way one of the 
stings of this section will betaken out and the tenant would be iu a 
much better position than what he will be if the olause remains what it 
is at present. 

During the course of the above speech the Deputy President 
took the Chair , 

Mr« R. Born : I gather from tho tone of this amendment thai 
the honourable mover 19 himself opposed to the general praotioo of giving 
sar-i-pmhgi leases, but he things that if a provision is made that tho 
landlord's oonsent be obtained, the objection will be removed. 1 should 
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like to read to the Council a short extract from the recent settlement 
report of the Gorakhpur district. The writer says * Legislation 

has stepped in to create a class of occupancy tenants and to give 
them a definite right in the land. Their right is almost complete 
except that they cannot sell outright. Tho law limits their right to 
sub-let and forbids them to mortgage, but in both cases the law is 
little bettor than a dead letter and occupancy tenants in this district can 
mortgago or sub-let on a premium receiving in cash Rs. 50 or Rs. 100 a 
bigha. That is something lees than the sale price of any particular land. 
It is fair to add that in many instances the landlord receives a portion of 
the premium in exchange for his signature on the document . 19 That is to 
say, admitting that this zar-i'peshgi lease system is a bad one, you will 
in no way check it by allowing it on condition that the zamindar gives 
bis consent bocauso the zamindar will simply, as he did in many instances 
in the Gorakhpur district, get a share in the premium. You are thus 
defeating the whole object of the law which prevents the transfer of 
occupancy holdings. 

Babu Nerni Saran ; I do not understand how Mr. Burn has taken 
that I am altogether against tho zar-i-peshgi leases. I think that to a 
limited extent and with certain safeguards they should be allowed, and 
to that extent I moved an amendment to the amendment of Raja Sahib 
of Tirwa which we had discussed before lunch and in which I wantod 
that certain facilities should be given to the tenant to sub let his holding 
on a zar-i-peshgi lease or something like that with the permission of 
the court, and therefore I think that although I do not like that zar-i- 
peshgi leases should be the order of the day, at least there ought to be 
certain facilities which should bo given to a tenant in order that he may 
be able to tide over the period of his ditliculties. If you go through tho 
whole of this Bill you will find that a tenant has got no loophole by 
which he can get some money which he may require to pay off the arrears 
of his rent or for other necessities in connexion with agricultural deve- 
lopment, while if you go to tho revenue reports you will find that 
thousands of acres are annually excluded from the holdings for non- 
payment of arrears of rent. Therefore, 1 think it is absolutely neces- 
sary that somo provision should be made in the Bill by which a tenant 
may be able to borrow money, if he has gob no other credit, at least on 
the credit of his holding when he really wants it for agricultural 
purposes. Mr. Burn has just shown by readiug an extract from a report 
that a landlord generally shares in the premium which the tenant gets on 
sub-letting his land. I do believe, and I think every honourable member 
of this House does believe, that the zamindar is the only person who can 
best consider his own interests and not the Government or any other per- 
son ; and when the issue in case of sub-letting is between the zamindar and 
the tenant, I think both the parties with their eyes open Bhould be 
allowed to enter into any arrangement which they may think fit on that 
occasion and no embargo should be placed on their liberty in this respect. 
The zamindara have been rightly jealous of their right to safeguard their 
own interests whenever a tenant may endeavour to dispose of his holding 
against their wishes, but here there is no such case. Here is a case where 
a landlord with his eyes open and perhaps with a little magnammity in 
order to help his tenant wants to allow him to sub-let his bolding, 
1 think there is no reason in spite of the quotations of Mr. Burn why 
he should not be allowed to do so. I therefore thiuk that I should 



492 


legislative council [JuL* 7, 1926. 


(Babu Nemi Saran.j 

press the amendment not only for the benefit of the tenants, but also 
for the benefit of the zamindars who are so jealous of their right to act 
freely without the intervention of any one else. 

Hon'ble Sir Sam O’Donnell: I do not think Mr. Nemi Saran 
has met Mr. Burn's point at all. He argued that the occupancy 
tenants were owing to their inability to raise money being ejected 
every year ifrom large areas. I cannot give the Council the exaot 
figures, but I did obtain some time ago figures showing the number of 
suits from about 1908 onwards, and I think the annual number of 
suits for ejeotment for arrears of rent was between four and five 
hundred annually. It is idle to say that occupancy tenants will be 
ejected in large numbers because they cannot enter into these transac- 
tions. The real effect of transactions of this kind will be that the 
occupancy tenant will become a sub tenant of tho mahajan — that is the 
real effect of it— and the whole policy of the Legislature which is to 
create a body of cultivating tenants who will have a reasonable measure 
of protection will thus be defeated. That is why, after a prolonged 
inquiry, before 1901 it was decided that zar-i-pesluji leases should be 
made voidable, We are going furthor now und making them void. 
Tho extract from the Gorakhpur settlement report which has been 
just read by Mr. Burn shows that under the existing law on the subject 
such transactions are entered into. 

Babu Nemi Saran : I may inform the Hon’ble the Finance Member 
that the area of occupancy holdings ejected for non-payment of rent 
was forty-three thousand (43,000) acres in 1923-24. 

Question that the words “ except with the landlord's written 
consent 19 be inserted put and negat ived . 

Pandit Govind Ballabh Pant : I move that clause 27 be omitted, 
Unfortuualely this is one of those questions over which there is a very 
wide divergence of opinion. As I know, the Hon’ble the Finance 
Member strongly holds that leases of this sort are very detrimental to 
the interests of the tenants as well as of zamindars. I unfortunately 
happen to hold the view that it is absolutely necessary that there should t 
not be any restriction of this charactor in this Bill, so I propose that* 
clause 27 should be omitted. This is one of the proposals that was made 
in our minute of dissent. The reason why I make this proposal will be 
stated before the Council in a faw sentences. Instead of using ray own 
language I will refer to what was stated by the Hon'ble Mr. Roberts 
when the Tenancy Bill of 1901 was under discussion. As honourable 
members may be aware, up to the year 1901 transfers of tenancies were 
valid. In that year a restriction was imposed by means of which out 
and out transfers were prohibited. In that connexion the Hon’ble 
Mr. Roberts observed as follows : — 

u Occupancy tenants who are actual tillers of the sold are not 
men of capital and their agrioultural operations are mainly carried 
out on borrowed money. A great many tenants tide over a 
bad season by borrowing iuso as landlords are frequently enabled 
by their credit with toeir money-lenders to pay their land 
revenue punctually, in future this resource is denied to them 
and ejectment for arrears of rent may be elpeoted to become much 
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tnoro common. One very important way in which he will suffer and 
which has rendered the maintenance of his occupancy rights more pre- 
carious is the failure of his credit when by misfortune or by the neces- 
sity of incurring some family expenditure ho finds himself in arrears 
with his lont. ” 

Sir, in this Bill another provision is being made by virtue of which 
the landlords will be enabled to seek the ejectment of tenants sum- 
marily by means of an application presented to the tahsildar, so in 
this Bill there is further tightening of the provisions relating to 
ejectment and the realization of rout. On the other hand, the one 
resort to which the tenant can have recourse incase he is embarrassed 
is being taken away from him. When a tenant is in distress or in an 
embarrassed position he generally borrows money or realizes what is 
absolutely necessary to tide over the difficulty by means of a lease for 
which he receives the premium in advance. I do not use zar-i-peshgi 
leases, because it has been interpreted in different ways. The issue 
before us is a simple one and it is only this — whether tenants should or 
should not bo permitted to give leases for money received in advance. 
Under the present Act such leases are valid. Under the Act of 1901 
there is no restriction on leases that are given for money received in 
advance. A further restriction is being imposed by means of the 
present Bill in the shape of this further prohibition of leases for 
premium altogether. Then, as would have been noticed by the 
honourable members, in Oudh since the conferment of statutory rights 
there has beeu steady expansion in the area from which tenants have 
been ejected. There has also been steady increase in the surrender 
made by the tcuants. In this province ejectments under section 69 
are now comprehending a much larger area than they used to formerly. 
All these circumstances go to indicate that the tenants do stand in noed 
of some sort of device by means 4 of which they may be able to raise 
money in order to meet oases of genuine difficulty and hardship. By 
omitting a provision like this we will be making their position harder. 
It will be possible for them to pay up their dues in time by means of an 
arrangement which will not in auy way affect the interest of the land- 
lord. I do not see why there should be any objection to it. The only 
effect of having such a provision in the Bill is this that the tenant will 
be able to raise money whenever he wants it, but he will have to pay a 
much higher rate of interest than he will have to pay now. If he is 
allowed this privilege, then he will have some facility if this clause is omit- 
ted from the Bill. In the one case the man who will advance the money 
will have a security on whioh he cun always rely. In the other case, the 
necessity being such that the tenant cannot in any way copo with it 
excapfc by moans of a loan, he will have to borrow money at a much 
higher rate. In this way we will neither be helping the tenant nor the 
landlord, but only making his positiou much more embarrassing than it 
would be if such a provision finds a place in the Bill. I do not think 
that the p resent clause of the present Act has caused any difficulty. 
We have been given instances from Gorakhpur where it is said that 
they have been able to let their holdings to raise large amounts of 
money. Well, that does not in any way affect the matter in issue, for 
it is open to them either to let it or to cultivate it. If they them- 
selves cultivate they would earn their profit instead of earning by sub-let- 
ting their holdings. So long as sub* letting is permitted to the extent 
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it is permitted. I see no reason why there should be any restriction 
cm the tenant getting any money in order to tide over a bad harvest 
or in order to moeta genuine and real need. I see the danger of the 
tenant some time incurring debts for purposes that may not be of a 
wholesome character, but we oannot get over that circumstance in any 
way whatsoever. Imprudent people will contract such|debbs. The point 
is this whether by haviug a provision we Bhall be in any way restrict- 
ing the growth of agricultural development or promoting agricultural 
interests or helping the cause of the landlord or of the tenant. As I 
hold that it will be prejudicial to the interests of those who are con- 
nected with land I ask the Council to omit this clause. 

Mr. R. Burn : The honourable member has started the advocacy of 
this chango in the Bill by quoting the opinion of the late Mr, D. T. 
Roberts. I am perfectly willing to admit the great authority of 
Mr. Roberts’ opinion on matters referring to the rural economy of tbeso 
provinces, but in this particular instance I can say without any fear 
of contradiction that Mr. Roberts' views were strongly warped by his 
experience of one district in the province. If honourable members 
will refer to his very valuable report on the revisiou of records 
in the Ballia district they will find that in that district at the 
time he wrote, somewhere about 40 years ago, it was the common 
practice for occupancy holdings to be mortgaged and even sold. 
Mr. Roberts in expressing the opinion which has boon quoted by the 
honourable member for Naitii Tal was really reflecting the state of condi- 
tions in that corner of the province. The proposal is a striking illustra- 
tion of what sometimes happens in administrative matters. An evil is 
found to be growing an l a remedy is devised ; the remedy to some 
extent checks the evil, and a future generation comes to look on the 
remedy itself as an obstruction and an evil. Thirty ye&t's ago the 
evil of aub-letting and mortgaging was found to be increasing very 
rapidly in these provinces. Wo have a large volume of correspondence 
and reports on this matter, and I do not think that there was a single 
otlicial of any seniority, excepting the late Mr. D, T. Roberts, who was not 
impressed by the growth of the evil and by the need for some remedy. 

I would just liko to quote briefly from the remarks made by Sir 
Leslie Porter who had just returned to the post of district officer after 
sitting on a Commission of Inquiry into the indebtedness of ryots in the 
Deccan. Speaking about these questions of mortgage and 2&r-i-pe8hgi 
leases he says : — 

“ Such transfers are nob only opposed to the spirit of the law, bub 
are wholly mischievous. The object of the law in creating the legal 
status of oooupanoy tenants was to maintain on the soil a body of tenants 
free from all danger of arbitrary ejeotment and arbitrary enhancement. 
The framers of the law knew, however, that the ordinary agriculturist 
was not a provident person, and if his fate wan nob to bo that of the 
Deccan ryots, hiu status must remain inalienable. Their aim was in short 
not to give the tenant something which he can readily oonvert into 
money, but a permanent means of support for himself and his descen- 
dants. 19 
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He goes on to show that occupancy tercDls have not only the toon 
of fixity of tenure, but they also ha>e the privilege of nore effectively 
securing practically favoured rents, They r(cei\e tl is privilege at the 
cost of the owners of the land, the landlords and the Government. 
If they transfer it to third party, that party gets the benefit of tho 
sacrifice made by the landlords and the Government. 

Honourable members will notice that in this clause wo do allow occu- 
pancy tenants to take two years* rent on giving a sub* lease. That 
should meet most of the hard cases ; but the whole object of these 
restrictions is to avoid what has happened in other parts of India, in 
the Deccan, and also in the Punjab, where the unlimited right to raise 
money on holdings has led to the widespread impoverishment and 
indebtedness of the tenants, If a man becomes so absolutely embarrassed 
that he is uuable to clear himself by ordinary means of credit, it is 
really be9t for the whole community that he should be removed from 
the land and some one who is able to make a better use of it should get 
it. 

Pandit Sri Krishna Dutt Paliwal : The remarks made in the 
speech of Mr. Burn are most misleading aud therefore they cannot be 
allowed to go unchallenged. He has attempted to challenge the views 
of Mr. Roberts. But-, Sir, I think we need not go so far as to call the 
aid of Mr. Roberts. One fact is clear and simple, and it is this : The 
agriculturists throughout the whole voild are poor and indebted. This 
is an admitted fact, and so far as we are concerned in India this is 
doubly sure. Nobody can deny it. Ho who runs can read it. This 
can be found easily in common books of economics relating to the 
agricultural conditions in the United Provinces. I fhiuk, Hir, that even 
those who are blind and deaf cannot deny that the agriculturists in India 
are indebted and poor, except perhaps that variety of blind who will 
not see. This fact being admitted, nobody can deny that the occupancy 
tenants will have to resort to borrowing frequently, specially when they 
have to buy bullocks, when they have to buy manure for their 
fields, when they have to meet the necessities of their families 
such as at tho time of death, births and marriages and so on. 
They were up till now at the mercy of the usurers. This 
resource of theirs being taken away from them, they being deprived 
of this basis of credit for borrowing money, they will be forced to 
surrender their holdings and rendered liable to ejectment for arrears. 
The plain fact to my mind is this. This proviso is more dangerous 
than what my friend Pandit Govind Rallabh Pant has pointed out to be. 

I think, Sir, that in conformity with his usual sweet reasonableness, he 
has understated the case. To my mind i£ is a device to "put an end 
to the class of occupancy tenants. The position is simple. If they 
cannot borrow money to continue the cultivation of the land, they will 
have to surrender it as they have been forced to do in Oudh. Further- 
more, if they are not able to realize money as they will not be able to, 
they are liable to be ejected for arrears as is being done in Oudh. This 
being so, Sir, I hope the House will not allow resorts to such subteifuges. 
If the House agrees to put un end to this class of tenants, let them 
say so openly like honest men. If not, why resort to sucl* devices ? 

Mr. H, A. Lane : The honourable momber for Naini Tal thinks 
that the avoidance of zar-i-ptshji will be another nail iu the coffin of 
the occupanoy tenant, and that if he is not albwel to contra^ such 
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leases his credit will be gone. Well, Sir, is this a true picture of the 
occupancy tenants ? I know occupancy tenants fairly intimately, having 
worked for the lust nine years at settlement and having spent a good 
part of each year among the tenants, and I do not think that this is at 
all a correct picture of the condition of the occupancy tenants. 

Turning to the western districts of the province, what do we find the 
condition of the occupancy tenant to be ? Is his credit so poor that he 
must depend on zar-i-peshgi for raising money ? The occupancy tenant 
in the Meerut division, in Muttra and certainly in the whole of the upper 
and a good part of the lower doab is holding his land at a rent which 
is only about half the competition rent paid by non-occupancy tenants. 
He has security in the land. The result is that as a general rule he 
reaches a high standard of cultivation. He is not afraid of ejectment. 
He puts a good deal of capital into his land and he produces good 
, esults agriculturally. The result is that the ordinary occupancy tenant 
has little difficulty iii building up a certain amount of reserve for himself 
in the matter of resources. If a bad season comes, he generally falls 
back on his own resources. If they become exhausted, he has no 
difficulty whatever in securing a loan from the mahajan at a fairly 
reasonable rate on his own personal security and the security of his own 
stock. The occupancy tenant whose credit is so poor that he must 
depend on the zar-i-peshgi lease in order to raise money is a bad tenant. 
The average tenant is able to build up for himself a sufficient reserve 
to meet bad seasons, and if he is unable to do so, he is a tenant who 
will lose his land anyhow. A tenant of that sort is not one who ought 
to be protected from ejectment when he gets into difficulties, and it is 
much better if he makes way for a better successor. The picture of an 
occupancy tenant as a person who just manages to hold on to his holding 
with great difficulty and must have resort to the device of zar-i-peshgi 
leases to enable him to raise a loan is not true of the occupancy tenant 
as I know him. 

Babu Sangam Lai : The policy so far followed by the Government 
has been to save an improvident zitnindar as well as an improvident 
tenant against himself, bul in this Bill they have made a departure in 
favour of the zemindar, thus admitting that there are occasions when he 
really needs the money and some consideration must therefore bo shown to* 
him. Under Act II of 1901 if a proprietor transfers his holding in lieu of 
consideration, he acquires an ex-proprietary right in his sir and khud - 
kasht, and any arrangement to the contrary is void, Now, under clause 
15 of the Bill the zamindar is empowered, subject to certain conditions, 
to relinquish the ex-proprietary rights in favour of the purchaser, 
whether an outsider or a non-agriculturist, for the simple reason that 
there are occasions when small plot proprietors cannot get adequate 
consideration for the transfer of their proprietary rights. If the pro- 
prietor agrees to,relinquish the ex -proprietary rights, he gets about 20 
per cent, more than what he does, if he retains his right as an ex- 
propriotary tenant. So, subject to the permission of the court, he has 
teen given the right to relinquish evon his ex-proprietary right. But 
so far as the small plot proprietors are concerned, and they abound 
mostly in the Gorakhpur district, they have been permitted to mortgage 
their holdings for ten years with possession, that is to say, they can 
oven transfer the actual possession of the plot to the mortgagee for ten 
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years, which I regard as a fair concession. When, therefore, such a 
concession has been made in favour of the small plot proprietors, whose 
condition is in no way better than that of many occupancy or ex-proprie- 
tary tenants, I see no reason why it should not be extended to the latter. 
It may be urged that the former are proprietors and not tenants, but the 
transaction involves a transfer of ex^proprietary rights. There is 
absolutely no difference in principle in the two cases, because the object 
of both is to secure to the improvident person at least the ex-proprietary 
rights in his sir and khudkasht . If you delete the clause, what will be 
the effect of it ? At present an occupancy or ex-proprietary tenant 
can sub-let his holding for five years, but if the clause is deleted, 
instead of receiving rent every year, he can get rent for five years 
in a lump sum. The difference in the period may be vital to the tenant. 
For instance, if he wishes to purchase a bullock or such other thing, 
two years* rent may not be sufficient for the purpose. Therefore, I 
think that it is but right that no further restrictions be imposed on the 
occupancy or ex-proprietary tenants, and with these words I support the 
amendment of Pandit Govind Ballabh Pant. 

Khan Bahadur Maulvi Fasih-ud-din : Hitherto there has been 
a tug-of-war between the Swarajists and the officials, and I want to 
break the monotony by saying a few words on the subject. * I think it 
must be admitted on all hands that the scheme of sub-leases is not to 
be encouraged in the interests of the tenant himself, and for that 
reason the scheme of zar-i-ptshgi leases is all the more to be condemned. 
I know, Sir, that in a large number of villages the system of zar-i-peshgi 
leases has practically ruined the tenants. There is a village of mine 
which we purchased about five years ago. I happened to visit that 
village only a couple of weeks ago and I found that about 50 per cent, 
tenants were in the clutches of money-lenders through zar-i-peshgi leases. 
I was rather astonished at this, and I made inquiries into individual 
cases. I found that one man who had originally borrowed Rs. 50 on 
the basis of a zar-i-peshgi lease could not pay his rent to the zamindar 
regularly and had to borrow and borrow every year and his debts had 
accumulated to Rs. 200. This man was paying a rent of Rs. 20, 
I asked him if he ever hoped to pay the amount of Rs. 200, 
He said that he never hoped to he able to do so. I found that 
he was actually living by begging and the land was in the culti- 
vation of his mahajan. There were many cases of that kind. 
The fact of the matter is that an Indian oultivator, as we all 
know, iB thriftless and improvident. Whenever he gets money he spends 
it like water without considering the fact that he has to provide him- 
self against calamities and other necessities. For that reason ho is 
constantly in need of money and he is Apt to borrow money at an 
exorbitant rate of interest. This is a fact whioh we cannot overlook . 
We must call a spade a spade, and every one of us will have to admit that 
it is so easy for a money-lender to dictate his terms to a n Indian cultivator 
who constantly stands in need of money. If we therefore put an 
embargo on zar-i-peshgi leases, this would be a boon and a blessing to 
the Indian oultivator. 

As to the objection which has been raised by the leader of fcho 
Swaraj party that if we do not allow the tenant to borrow money on 
zar-i-peshgi leases his ejectment will be facilitated, especially in view 
of the clause that we are putting in this Bill about the ejectment of 



498 


LEGISLATIVE COUNCIL. 


[July 7, 1926, 


[Khan Bahadur Maulvi Fasih-ud-din.] 
tenants on the basis of a notice. I should like to point out thal is that 
very clause a very good safeguard has been entered that the taheildar 
can allow the tenant time to the extent of six months; in other words, 
he can allow him to keep on his land till the advent of the text crop. 
I think that is a sufficient safeguard and no one should fear that 
because a tenant cannot pay his arrears he will be ejected at once. The 
argument which has been advanced by my honourable friend thtiefore 
falls to the ground. It is in the interest of the tenant himself 
that this prohibition about zar-i-peahgi leases has been pub in, and I 
think we will nob be doing a good turn to the tenants if we abolish 
this clause altogether. I sinceroly and firmly believe that this clause 
is a very good safeguard against tenants becoming thriftless and bor- 
rowing money freely. A Land Alienation Bill has been introduced 
in the Punjab in order to prevent the landlords from borrowing 
money freely. It has been introduced in a part of these provinces, and 
the other day we, the representatives of the landlords in the Council, 
brought up a resolution for introducing such a Bill even in the Agra 
province. It is on the same principle that we are opposing this 
scheme of zar^i-peahgi leases. 

Bai Jagdish Prasad Sahib : I feel inclined to give ray support 
to the motion moved by Pandit Oovind Ballabh Pant. I admit 
that sub-letting is an evil and ought not to be encouraged. 
1 also admit that the system of zar-i-peshgi leases is equally an 
evil and ought not to be encouraged. But, Sir, we must admit 
that tenants need money. I know that the tenants like that 
they should be allowed to outer into zar-i-peshgi leases. Knowing 
that it is so, I think that we should not stand in their way 
if they enter into such contracts. After all, they can best know their 
own interests, and if they consider that in their own interests zar-t- 
peahai leases are an evil, they would not enter into them. But if they 
think that it is necessary to enter into such contracts, we as zamindars 
should not stand in their way. Jt is the tenants themselves who can 
realize whether they would be better off with or without zar-i-peshgi 
leases. With these words I support the omission of clause 27. 

'Khan Bahadur Hafiz Hidayat Husain i But for the last speech *1 
would not have taken part in this debate. I think that the effect of 
zar^i-peshgi leases is not fully understood, A zar-i-peshgi lease is 
nothing less than a mortgage. If you allow a mortgago of the holding, 
you go against the very provisions of this Bill. The great evil of the 
introduction of leases being granted freely seem to me to let in the 
money-lender. What happened in the Central Provinces might be 
repeated in these provinces. Before the present Act was passed in 
the Central Provinces, the tenants were allowed to mortgage their hold- 
ings; the result was that holdings were constantly sold. The Legislature 
in the Central Provinces had to resort to provisions similar to those 
contained in Act 1 1 of 1901. If zar-i-peshgi leases are allowed, the 
result will be that fivo years’ rent would be taken by the lessee in 
advance, a mortgage will be effected and the landlord will let his rent 
fall in arrears, and when the three years, rent has accumulated, he will 
eject the tenant. Therefore it would not be so much in the interests 
of the zamindars as in the interests of the tenants themselves if 
pe&hgi leases are not allowed. 



THE AGBA TENANCY BILL# 


499 


Pa&dit Nanak Chand : I rise to support the amendment of my friend 
Pandit Govind Ballabh Pant. I need nob say more on this subject, but 
I think that the tenants who are classed as improvident are prudent 
enough to look after their own interests. They are anxious to nave the 
right of entering into zar-i-peshgi leases, and as has already been pointed 
out, they do enter into such contracts to raise money. A tenant, who is 
hard-pressed either on account of the accumulation of arrears of rent or 
on account of his debts which ho has taken from a monoy-londcr. has got 
no other security to raise money except that of his holding. The effeob 
of an ordinary lease or a zar4‘peskgi lease is that that tenaub remains 
out of cultivation for that period which is allowed to him for sub-letting 
and another person cultivates his land for that period. If tho Legislature 
on the one hand purports to stiffen the conditions regarding ejectment 
and on the other hand tightens his power of sub-letting, and in addition 
imposes this condition, that though lie may bo entitled to sub-let he will 
not be entitled to get rent in advance, it is imposing a double 
hardship. Sometimes a tenant wants to sub-let only a part of his 
holding on a zar-i-peshgi lease, because ho wants either to replace his 
agricultural cattle which he has lost during the outbreak of an epidemic 
or he wants to sink a well in his holding. But he has not got ready 
money, and if he were to go out in the market he will get money at a 
very high rate of interest. It is to his advantage that he should be 
permitted to sub-let a portion or whole of his holding for as long a period 
for which he is entitled to sub-let his holding to meet cases of genuine 
hardship or emergency. 

For theso reasons I support tho motion. 

Khan Bahadur Shaikh Masud-uz Zaman : In connexion with the debate 
earlier in the day I have already submitted that zar-i-peshgi lease, in my 
opinion, is nothing less than mortgage with possession. Now, how far is it 
desirable that zar-i-peshgi leases with possession be allowed to a tenant? 
Our earnest desire is, and it has been our principle, that we must encourage 
the cultivation by the tenant himself as far as possible. Is it desirable 
that the tenant should become something like a zamindar himself? If 
he is allowed to give his land on mortgage with possession, it will mean 
l h at he will practically give up his own cultivation. Besides that, the 
zamindar has neither the control of such a tenant , nor does he help towards 
the general improvement of the village cultivation. If it is intended 
that his difficulties regarding loan is to be overcome, I think the best 
thing is that the more we encourage co-operative societies, the bettor. 

I think co-operative societies have no other object but to help the agri- 
culturists in gotting loaus on easy rates of interest for purposes necessary 
for the cultivation, for instance, for purehusipg bullock or for^seed. The 
more we restrict the rights of our tenants in tho matter of borrowing or 
mortgaging his lease, the more we are lorcing him to borrow at cheap 
rates of interest from co-operative societies. I have known instances 
where through the efforts of tho public men individual borrowing has 
ceased in several villages, with the result that co-operative societies have 
taken the place of money-lenders, and those co-operative societies are 
flourishing in a successful manuer. Besides that, the tenant will never 
be contented. I speak from personal experience, of those part$ where 
the tenant is generally poor, that he will never cease borrowing so long 
as he can get it, no matter whether it may be for spending a large sum 
of money on marriage or doiog something extravagant, This thing has 
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to be seriously discouraged. This clause, to keep restriction on tenant's 
borrowing, is very necessary in the interests of general improvement of 
agriculture. 

For these reasons I oppose the amendment. 

Pandit Oovind Ballabh Pant : Sometimes we are apt to forget the 
state of things which surrounds us and it seems to me curious 
indeed that honourable members sitting in this House should seriously 
assert that the Indian tenant is swimming in milk and honey. So far as 
I have been able to understand his case, is one absolutely deplorable, and 
the latest authority on the subject, which I know cannot be repudiated 
by the Government benches, can be found in the 1926 book of Sir 
Valentine Chirol, I leave it at that. If there is anything which is 
immensely galling, which causes agony to an Indian, it is the painful, 
the miserable the unimaginably wretched condition of the man who tills 
the soil. If ho were really rich, if he were really well-to-do, I could 
then have very well understood every embargo being put on every 
means by which he could raise money. But knowing us I do, that but 
for certain exceptions in certain parts, generally his condition is nothing 
but pitiable. I feel that we will be indirectly bringing his day of ruin 
nearer if we deprive him of any facility which can help him to raise 
money at a cheap rate, and it is because I feel that the restriction that 
is being imposed by this Bill will prevent him from raising money at a 
cheap rate that I am opposed to it. I have absolutely no doubt that 
when a man stands in need of money he will raise it. Well, I do not 
sec how my honourable friends can prevent him from borrowing money 
by means of bonds, sub-letting the land, and asking the man who lent the 
money to set off his annual dues out of the rent that he will have to pay. 
The only difference will he that, as the thing will be done by means of a 
subterfuge, he will have to pay more than if it were done in a straight- 
forward manner. If there be nothing illegal about it, he will be 
able to command the actual rates of Ihe market and will have the benefit 
of it. That seoms to me to be the only effect of this provision. We 
are driving him out of the market by imposing an artificial restriction 
which it will be easy for the parties to override but which will be to the 
detriment of the tenant to defeat because of this provision, I 

I accept the authority of Mr. Burn as much as I do that of Mr. Robert : 
to me both of them stand in the same boat ; they swim or sink together. 
So difference between them do not matter much to me, but 1 think 
that Mr. Burn is today introducing a dangerous precedent for himself, 
for his successor may come and disown him aud if that catastrophe 
happens, he will have to thank himself for it. As to the authority of Mr. 
Lane, his experience has been oou^ned to the Muttra district aud I am 
prepared to accept that that tract is such that it oan tickle the 
jealousy of a jealous mao, and it is one of tbe weaknesses of the Government 
whioh has often been noticed that so long as a man is weak or poor he has 
their patronage, but the moment he is able to assert himself or to 
stand on his legs, he provokes their envy. Well, the same thing 
has been illustrated by Mr. Lane. It is on a par with the 
every-day experience of many of us, not excluding some of the 
honourable members sitting on tbe cross benches there. I am not 
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asking the honourable members of this House to make an innovation ; 1 
am asking them to keep intact the present clauses of the present Act. 
If 1 had be 3n asking for au innovation, it would have been open to 
them to argue that it will prove disastrous; but not a single 
argument has been advanced to prove that the present clause in 
the present Act has proved disastrous so far. My friend Hafiz Hidayat 
Husain had to roam into the jungles of the Central Provinces in order to 
discover something there Well, the state of things there may be 
different from what it is out here. We know that in spite of the fact that 
such a provision has been in the Act for the last twenty-five years, the 
tenants or the landlords are nut much the worse because of its existence 
iu our province. My friend Maulvi Fasih-ud-din says they are. Well, 
I am not prepared to be cowed down by his refutation as I can see them 
bettor for myself, and from what I have seen of them, I find that while 
in his own village he says that as many as 50 per cent, were in debt, in 
other villages as many as 90 or 95 per cent, were in debt. I hardly 
come across any tenant in any village who is not in debt. The extent or 
the degree of indebtedness may differ, but there is hardly any tenant who 
is free from debt, and this is one of the serious complaints that we 
have against the prosen t system of administration ; that the poor 
cultivating ryot has not got any room to expand and he has not got 
any resources to develop himself, his holding, agriculture, or his family 
and those who depend upon him, and so long as you do not improve his 
condition 1 think it is morally improper to impose this restriction on 
him, which wib shut out even the means to which ha can have a recourse 
in momeuts of distress. I do not think I need labour the point further. 
I hope honourable members will agree with me in the view that this 
clause will prove detrimental to all concerned and should be omitted. 

Hon’ble Sir Sam O’Donnell : The only argument that has been 
advanced in support of this amendment is that it will enable the 
tenant to raise money for legitimate purposes in times of need at a 
cheaper rate. Our answer to that is that these zar-i-peahgi leases will 
not have that .result. That is not the true nature of these transactions. 
The real nature of theso transactions was clearly stated in tho discussion 
on the 1901 Bill by tho thea Chief Secretary, Mr, Miller. This is what 
he said : — 

41 A tenant finds himself involved in debt to his banker ; ho leases his occupancy 
lands to the banker in consideration of tho sum mid to have been advanced to him, that 
sum being the amount of the debt or something more. Tho tonant agrees that the 
banker, his sublessee, may further sub-let Und to whomsoever be likes, bat that he shall 
pay the occupancy rent regularly to the landlord. Further, the tonant stipulates that 
neither no nor bis neirs shall ever relinquish tho holding or agree to any enhance- 
msnt of the rent. The result of such a transaction ii that the tenant is entirely disiociated 
from the holding for the future, unless, iudeed, he take! it btek as a subtenant of hia 
own gub-le3sec. if the original tonant has no heirs, the oceupancy right is extinguished 
at his death, and the landlord can then ejoot tue b inker. Buo, if the occupancy learnt 
has heirs, the right then devolves as if it were 1 md, and th i eub«l essee m ty oentin is in 
possession for generations, so ling as there is a diroot heir of the origin U to nut, whither 
chat heir resides in the village or out. 

“Members of Council are also, no doubt, aware of the praotioe by which an 
occupancy tenant wno is in debt lease i his holding to his creditor —in villages suoh 
leasing is spoken of as mortgaging —and then tikes b icfc the holdlag at a rent very tuuob 
higher than that which he la obliged to pay to the landlord. The tenants Jbsition is 
the same as if he h*d to pay a large enhancement of ran. ; but the ouh'inoemenlj goal 
not to the landlord, but t> some outside monty-lender. 
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« It was never the intention of the legislature to oreate a claw ol middlemen like 
the bankers referred to who do not cultivate the land themselves, and who, while paying 
only a fair rent, exact a rack-rent from the actual cultivator. The fixity ef tenure 
sanctioned by the law bocomes a more instrument for the transfer to the money-lender 
of a valuable interest in the land. The landlord loses, and the tenant does not gain/ 1 

That is the real signifiaoce of these transactions and that is why 
the Act of 1901 made them voidable. The provisions of the Act of 
190] have not been a dead-letter. They have prevented a great deal 
of mortgaging which might otherwise have taken place. They have not, 
however, been completely effective as Mr. Burn has shown by reference 
to the settlement report of the Gorakhpur district, and for that reason 
we propose to go one step further and make such transactions void. I 
think the honourable member for JN a ini Tal said that a tenant 
could evade this provision. It is very difficult to frame any legislative 
euactment which cannot be evaded to some extent by people sufficiently 
subtle and cunning. A tenant might execute a bond in favour of the 
money-lender if the money-lender were willing to advance the money, but 
the money-lender will know that at any rate he cannot eject the tenant 
from his holding, and therefore it is very doubtful whether in fact the 
money-lender would be as ready to advance the money as he would be 
if he could got possession of the holding through zar-i-peshgi leases. I 
think the honourable member for Naini Tal said that Mr. Lane's 
experience was confined to the Muttra district. As a matter of fact 
Mr. Lane's experience has been very much wider than that. It 
extends to a number of districts in the western parts of the province. 
Mr. Burn has had a long cxperienco and I myself to a less extent have 
had experience of eastern districts. Further, the decision to make these 
leases voidable was arrived at after a mo j t exhaustive inquiry spread 
over several years and opinion was almost unanimous, with the exception 
of Mr. D. T. lloberts, that these leases were an unmitigated evil. It is 
quite true that the Indian tenant is very often in debt. He is not 
altogether exceptional in that respect. If honourable members will 
examine the reports regarding small tenants or small peasant proprietors 
in all parts of the world, even in America where the farms are 
much larger than they are here, they will find that everywhere the 
agriculturist is in debt. Of course, that is very deplorable, but in 
this province at any rate the solution will not be found by encouraging 
transactions of this kind. It will be found in measures for giving* 
greater security of tenure and developing the co-operative movement, 
That is the real solution and not transactions which may undoubtedly 
have the result of causing the land to pass into the hands of the 
money-lender. 

Question put , that clause 27 stand part of the Bill . 

The House divided: Ayes 61, Noes 24, 


Ayes. 


Bon’ble Sir Sam O’Ddnnell. 

Hon’ bio Lieut. Hawab Muhammad Ahmad 
fla'id Khan. 

Hon’ble Rai Rajeshwat Bali. 

Hon’ble Tbakur Kajendta Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. LAmbocfc. 

Mr. S. A. H. Blunt. 

Kuuwar Jagdiah Prasad. 

Sir lto Elliott, 


Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. h. Yorke. 

Mr. JR. Burn. 

Mr. A. W. Pirn. 

Mr. B. J. K. Hallo wea. 

Mr. E. L. Horton. 

Mr. H. G. Billaon. 

Mr. R. J. 0, Dodd. 

Colonel A. W. B. Goohnuu* 
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Mr. A. H. Mackenzie. 

Mr. M. P. P. Herchenroder. 

Raja Muhammad E'jna R<ibUl Khan. 

Raja Bahadur Brij Narayan Rai. 

Mr. H. David. 

Babu Khem Cband. 

Lala Kiuhnn Lil. 

Ohaudhri Jaswant Singh. 

Rai Sahib Chuudhri Sheoraj Singh 
Thakur Kajkumur Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sahib. 

Raja Suryapftl Singh. 

Lala Dhakan Lai 

Rao Sahib Kunwar Sardar Singh. 

Raja Narayan Pratap Singh. 

Rai Bahadur Paudit Balbkacra Prasad 
Tiwari. 

Raja Su Krishna Butt Dube. 

Rai Sahib Babu Dip Narny.<n Roy. 

Rai Bahadur Thakur Hanuman Singh. 

2nd Lieut. Sahibzadu R.ivi Pratap Rarayan 
Singh, Rai Bahadur. 


Raja Indrajifc Pratap Bahadur Sahi. 

Raja Shankar Bahai, 

Kuuwar Surendra Pratap Sahi. 

Rao Sahib Abdul Hamecd Khan. 

Maulvi Shahab-ud.din. 

Khun Bahadur Ohaudhri Amir Hasan Khan. 
Maulvi Muhammad Obaid-ur Rahman Khan, 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 

Dr Shafa’afc Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mabbub Ali Khan. 
Khan Bahadur Mr. A«hiq Husain Mirza. 
Khan Bahadur Munshi Siddiq Ahmad. 

Khan Bahadur Ohaudhri Muhammad 
Rashid-ud din Ashraf. 

Slnikh Abdus Samad Amari. 

Raja Shambhu Dayal. 

Lieut. Raja Shaikh Imtiaz Rasul Khan. 

Raja Jagannath Bakhsh Singh. 


Noes 


Babu Narayan Prasad Arora. 
Babu Sangam Lai. 

Babu Mohaa Lai Sakscna, 
Babu iLmodar Das. 

Babu Bhiigwati Sakai Bedar. 
Thakur Manjit Singh Rathor. 
Rai Jagdish Prasad Sahib. 
Pandit Nunak Chaud. 

Lala Babu Lai. 

Thakur Shiva Narayan Singh, 
Babu Nemi Saran. 

Thakur Sadho Singh. 


| ptndit Brijnandan Prasad Misra. 
Paudis Jhanni Lai Pando. 

Pandit Sri Krishna Dutt Paliwal. 
Babu Purrddh Narayan Anad. 
Pandit Yajna Narayan Upadhya. 
Bhaya Hauumat Prasad Singh. 
Pandit Govmd Ballal* 1 ' Pant. 
Pandit Har Govind Pant. 

Mr. Mukaudi Lai. 

Babu Ram Chandra Siuha. 

Dr. Jaikaran Nath Misra. 

Maulvi Zahur-ud-din. 


Clause 28 . 


The Deputy President proceeded to clause 28. Raja Shambhu Dayal 
requested the Deputy President to adjourn the Council as it was too late. 

Hon’ble Sir Sam O’Donnell : We are making very slow progress 
and a good deal of time is being spent on points of relatively minor 
importance. If the Council would coucent^to ou matters of substantial 
importance only, I think there would be much rapid progress. 

The Deputy President : I am waiting for the Hon’ble the President 
to return and to decide whether the Council should adjourn now or not. 


Question, that clause 28 stand part of the Bill, put and? ugrfrd to . 


Hon'ble the President resumed the Chair , 
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Clause 29. 

29. (1) No cx proprietary or oocupaney tenant shall, except with 
the written consent of the landholder, sub-let the 
Sub-leawa by w hole or any portion of his holding for a term 

*iatutory,and non-ooou- exceeding five years or within five years of any 
p»noy tenants, and by portion of such holding being held by a sub- 

hoirs of statutory tonantg. tenant. 

(2) A statutory tenant shall not, except with the written consent 
of the landholder, sub let the whole or any portion of his holding for a 
term exceeding three years or within three years of any portion of such 
liolding being held by a subtenant. 

(3) The heir of a statutory tenant shall have the same right to sub- 
let as a statutory tenant : 

Provided that the period of a sub-lease given by an heir of a statu- 
tory tenant shall not extend beyond the termination of the period for 
which such heir is entitled to hold as tenant. 

(4) A sub- lease for a term exceeding one year, or from year to 
year, shall be made by registered instrument only . 

(5) No nou-oocupancy tenant shall, except with the written consent 
of the landholder, sub-let the whole or any poriton of his holding for a 
term exceeding one year or within a year of any portion of such holding 
being held by a sub-tenant. 

(6) A female, a minor, a lunatic, an idiot, a person incapable by 
reason of blindness of practising agriculture, or a person in the military 
service of Government otherwise than as a reservist shall nob be 
subject to the restrictions laid down in sub-sections (1), (2), and (5) : 

Provided that this sub-section shall not apply in the case of a joint 
tenancy unless all the joint tenants are of one or more of the descrip- 
tions specified. 

(7) A sub-lease which would be invalid but for the provisions of sub- 
section (6) shall not remain in force for more than five years after the 
lessor either dies or ceases to come within any of the descriptions given 
therein. 

Pandit Govind Ballabh Pant : I move that the words “ within twat 
years ” be substituted for “ within five years ” in clause (1). The 
clause as amended will run thus : — 

“No ex-proprietory or occupancy tenant shall, except with the 
writteu consent of the landholder, sublet the whole or any portion of 
his holding for a term exceeding five years or within two years of any 
portion of suoh holding being held by a sub-tenant.” 

I will not reiterate man f of the arguments that I had the pri- 
vilege of advancing for the consideration of the honourable members 
of this Houde when I moved the previous amendment. I feel that by 
thiB provision wfe are doing a serious injustice to the oooupancy class of 
tenants. Under the present Aot of 1901, it is open to an occupancy 
tenant to sub-let his holding for five years and thereafter again after the 
expiry of two years. In place of that this Bill provides that he will 
not be allowed to sub-let any portion of his holding until five years have 
expired since the last tenancy came to an end by means of which he 
sub-let any part of his holding to a sub -tenant. That seems to me to be 
highly unfair. 1 am entitled to say that in this Bill the oocupaney 
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tenant is not getting a single privilege ; liabilities are being imposed 
upon him ; his liberty is being curtailed and his privileges are being 
taken away from him. The issuo in this Bill is directly between the 
landholders on the one hand and the non-occupancy tenants on the 
other. I see absolutely no reason why the oocupanoy tenancy 
should be prejudiced by any provision embodied in this Bill. Besides, 
this provision will cause an amount of hardship and difficulty to 
them. I may also remind the honourable members of this House that 
the Rule 13 Committee of 1910, in which, as 1 said a few minutes before, 
the zamindar s wore represented very fairly and very fully did not make 
any recommendation of this character. I may again remind the honour- 
able members of this House that the Board of Revenue Bill of lbl8 did 
not make any proposal of this character. It has emanated only 
recently, and I feci that we are going against the weight of authority, 
we are going against the unanimous opinion of' substantial landlords of a 
respoclable type in this provmco by introducing a provision of this charac- 
ter. Then I am not in any way widening the scope of the provision in the 
present Act. I am only trying to adjust the clause in the Bill to the 
terms of the present Act, and I see no reason why any departuro should 
he made from it. I shall not labour the point further. I hope the 
honourable members of this House will have the fairness to let the 
occupancy tenant occupy the position which he is occupying today. 

Rai Bahadur Thakur Hanuman Singh : A similar motion stands in 
my name too. I support the amendment which has been moved by my 
friend Pandit Govind Ballabh Pant. There appears to be no reason 
why the power of sub-letting in the case of occupancy tenants should 
be curtailed when they iiave been enjoying that power since the 
enforcement of Act II ot 1901. We have been listening tc the 
debate on section 27 which has now become part of the Bill. If this 
privilege of sub-letting in case of occupancy tenancy will be curtailed, 
1 think that occupancy tenants will be hard hit. It can be said, 
Sir, that no tenant whose livelihood depends upon cultivation sub-loti 
his land unless and until he is forced to do so under circumstances which 
are beyond his control. 1 think it will not be asking too much of 
the landlord members of this House to agree to the amendment which 
has been so ably moved by my friend Pandit Govind Ballabh Pant. 

Khan Bahadur Mr. Muhammad Ismail : I think that if you pass this 
amendment it will be really receding from what you have decided 
before. It has been an accepted principle that the tiller of the soil 
ought to stick to his holding, and as far as possible bis rights of sub-lot- 
ting must be limited. The present) Bill permits a tenant without consent, 
written or otherwise, of the zamindar to sub-lot) the land for five years and 
after that there is an interval of five years.* This is a very proper limit 
otherwise you will find that the occupancy tenant is really not cultivat- 
ing the land himself, but rack-ronting it to somebody else. In that case 
the person who is actually cultivating the land should have the right 
of life -tenancy and not the occupancy tenant. The occupancy tenant 
will be very much in the position of a zamindar. Therefore I oppose 
this amendment of the honourable member for Naini Tal, 

Hon’ble Sir Sam O'Donnell : I shall endeavour to be as fcrlef as 
possible. We are agreed that tenants must have some right of sub-letting 
their land. Tney may for legitimate reasons be compelled to do so. 
On the oth)r haul, we are a'l agreed that there must be some restrictions 
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on sub-letting. The only question is— what) shall be the nature of those 
restrictions? Under the present Aot an occupancy tenant can sub-let for 
five years, and after that there must be an interval of two years. If we go 
back to the history of 1901 Act wo shall find that the main reason why 
ac interval of two years was fixed was to stop zar-i-peshgi leases. It would 
have been useless to lay down simply that a lease might not be given 
for more than five years if at the end of five years another lease could bo 
given for another five years. It was essential that an interval should 
be prescribed and at the time it was considered that an interval of two 
years would suffice. Since then we have had experience of the working 
of that Act, and although the restrictions imposed in 1901 have stopped 
a great deal of sub-letting, there is no doubt that a good deal of sub-let- 
ting and continuous sub-letting does go on. I went into the figures some 
years ago. As far as I could make out about ~0 per oent of the occu- 
pancy area is sub-let. I do not say that all of that is continuously sub-let, 
but I think there is good reason to believe that a great deal is so sub- let. 
For example, in the Etavvah settlement report it is stated that 18 per 
cent, of the occupancy area is sub-let and continuously sub-let. Therefore 
I think we have good ground for going further than we went in the Act 
of 1901. Under the Bill an occupancy tenant can sub-let for teu years 
out of 20 years. And if ho cannot cultivate his laud for teu years out of 
20 years, it is probably better that he should give it up. As has been 
pointed out again and again the object of the Legislature has been to 
create a class of cultivating tenants who will have reasonable protection 
against ejectment and arbitrary enhancement of rent. The object of 
the Legislature has not been to create a class of middlemen, prosperous 
or otherwise; continuous sub-letting will undoubtedly defeat the object 
of the Bill and is opposed to the policy of all the Acts that have been 
passed in these provinces. 

Pandit Qovind Ballabh Pant : The Hon’ble the Finance Member 
has said that when an occupancy tenant can sub-let for ten out of 20 years 
he must feel satisfied with his lot. I have only to remind him that under 
the scheme of this Bill a statutory tonant can sub-let for ten out of 
20 years and a non-oocupanoy tenant can sub-let for ten out of 20 years. I 
d9 not know what regard the Hon’ble the Finance Member has paid to |ihe 
occupancy tenant’s superior right and status in that ho has eliminated all 
distinctions between him and non-occupancy and statutory tenants. We 
have been labouring under tho delusion that occupancy tenants hold a 
status superior to that of statutory tenants or to that of non-occupancy 
tenants. If all of them are to be brought down to the same level, 
that should be frankly stated, and then we will not ask for 
any distinction between occupancy tenants, statutory tenants, and 
non- occupancy tenants. But so long as that distinction is maintained 
naturally we are entitled to argue that if an occupancy tenant has a 
superior status a status which he has acquired out of 70 years’ statu- 
tory rights, then it is very improper to deprive him of those rights which 
he has enjoyed for such a long time and to which ho is entitled by 
prescription and by statute. 

As to the experience that has been gained of the working of this Act, 
I do not know when lighj} dawned on the Government, because, as I 
said at the outset, in 1910 they appointed a committee and that com- 
mittee went through the whole Bill ani made inquiries and issued a 
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report after five years in 1915; and they held that this clause should 
remain intact. After that Mr. Hopkins made an inquiry for about 
three years in the province, and in 1919 the Board of Revenue issued 
a Bill, and they again kept this clause intact. But one fine morning 
light * may have dawned on Government and they may have 
acquirod new knowledge ! But so far as their inquiries and the 
inquiries of those who are in a position to find out facts are 
concerned, they were satisfied that the present clause in the existing Act 
was of a wholesome character and should he maintained. In these 
circumstances I cannot be persuaded to accept the contention that it is 
experience which has led them to change their view. There may be other 
reasons — they may be good, or they may be bad ; but it is anything but 
experience. 

Then, Sir, I agree with the view that the tiller of the soil should 
have every sort of security. At the same time I agree with the view 
that rack-renting should be prevented. But so long as other provisions 
find place in the Bill which tend to extend the area over which land- 
holders have unlimited and absolute liberty and the tenant has no security 
at all, such a plea cannot look consistent or straight. It seems to be 
inconsistent, though the inconsistency iniy not be patent to those who do 
not like to see it. In all these circumstances I remain still of the view, 
strongly of the view, that by this clause a serious inroad is being made 
on the rights of occupancy tenants. It is surely improper that those 
rights should be taken away from them. Of course ho oan be helped in 
various other ways ! Bub we see that no such help is being extended to 
him Under the scheme of the Bill you can eject him from his holding 
by a mere application. If the roster system finds a place in the Bill, you 
can enhance the rent without any difficulty. On the -her hand, you are 
reducing his privileges in the matter of sub-letting. Is it fair ? It is 
wrong to say that if the period is enlarged from two to five years, then 
the evil of sub-lotting, in case it is an evil, will go ou. The only effect 
of that provision will bo this : that a tenant who has no heart on his 
holding will keep it on to all appearances so that he may seem to be 
cultivating it for throe years when he does not really want to do so. 
In that case the yield of the laud will be inadequate and the benefit 
that would accrue from it would be much less than it would be if it 
were given to a man who is prepared to work heartily. Tiius it will not 
help anybody. 

Hon’ble Sir Sam O’Donnell : The honourable member for Naini 
Tal has said that we have completely assimilated the position of 
the occupancy tenants to that of the statutory tenants. So far as sub- 
letting goes, there is a clear difference. The ocoupmoy tenant can sub-let 
his land for five years, the statutory tenant for three years and the non- 
occupancy tenant can sub-let tfnly for one year. That seems to be a 
substantial difference. 

Pandit Nanak Chand : After an interval of five years. 

Hon’ble Sir Sam O'Donnell: Then, Sir, the honourable member 
asked when did we come to discover that restrictions are necessary on 
sub-letting. I oan only say that 1 went into the whole question three 
years ago. I did not arrive at any final conclusions on the polht. But 
the reports which I examined and the figures which I obtained did 
undoubtedly raise grave doubts in my mind whether the existing restric- 



508 


LlJGISLATtVl OGtXNOlL. 


[July 7 ; 1920 , 


[Hon’ble Sir Sam O'Donnell.] 

lioos on sub-letting were adequate. When therefore the committee of 
1924 definitely recommended that these restrictions should be made 1 
bad no difficulty in aooepting their proposal, I do not intend of course 
to refer to the other points to which the honourable member 
referred, such as the enhancement of rent and the roster year system. 
We shall have an opportunity of examining them later when we 
come to them. Bub I will only say that 1 anticipate no difficulty 
whatever in saying that the application ot the roster year system 
will he eminently fair and will not do any injury whatever to the 
genuine cultivating occupancy tenant. 

Question put , that the words “ five years v stand part of the Bill . 

The Bouse divided: Ayes, 57 ; Noes, 2'K 


Ayei, 


Hon'blo Sir Sam O’Donnell. 

Hon’ble Liout. Nawab Muhammad Ahmad 
Ba’id Khan. 

Hon’ble Rai Bajeshwar Bali, 
ilon’ble Thakur Rnjeudra Singh . 

Hon’blo Nawab Muhammad Yusuf 
Mr. G. B. Lambert. 

Mr. E- A. H. Blunt. 

Kunwar Jagdish Prasad. 

Bir Ivo Elliott. 

Mr. P. H. Til lard. 

Mr. H. A. 1 a no 
Mr. R, L. Yorke. 

Mr. R Burn. 

Mr. A. W. Pim. 

Mr. B. J. K: Hallowes. 

Mr. E. L. Norton. 

Mr. H. 0. Billson. 

Mr. R. J. 8 Dodd. 

Colonel A, W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. P, P. Heroheurodor, 

Raja Bahadur Brij Narayan Rai. 

Lala Kishan Dal. 
ft*i Jagdish Praiad Sahib. 

Ghaudnri Jus want Singh. 

Rai Sahib Chaudhri Sheoraj Singh. 

Thakur Rtjkumar 8ingh. 

Uai Bahadur Babu Ram Nath Bhargava 
Rai Amba Prasad Sahib. 


Babu Narayan Prasad Arora. 
Babu ban gam Lai. 

B.ibu Mohan L.il Baksou*. 

Baba Damodar Dus. 

Babu Bhagwati S.thai Bcdar. 
Ihttkur Maiijit Siugjj Rathor. 
Pandit Nanak Chand. 

Lula Baba Lai. 

Thakur Shiva Narayan Smgh. 
Babu Nemi Surau. 

Thakur Sadho S ing h 

Pandit Brijnaudan Prasad Misra. 


Raja Suryapal Singh. 

La la Dhftkan Lai . 

Rao Sahib Kunwar Sardar Singh. 

Lieut. Baja Durga Narayan Bingh. 

Raja Narayan Pratap Singh. 

Rai Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

Baja Indrajit Pratap Bahadur Sahi. 

Bhaya Hanumat Prasad Smgh. 

Baja Shankar S*hai. 

Kunwar Rurondra Pratap Hahi. 

Rao Sahib Abdul Hameed Khan. 

Maulvi Shahnb-ud-din. 

KhanBahadur Ohaudhri Amir Hasan Khan 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Habman Khan. 
Khun Bahadur Hafiz Hidayat Husain. 

^han Bahadur Shaikh! Masud-ua-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur, Baiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Pasih-ud-diu _ 

Khan Bahadur Hakim Mahbnb Ali Kban. 
Khan Bahadur Mr. Ashiq Husain Mirza. t 
Khau Bahadur Munshi Siddiq, Ahmad. 
Shaikh Abdos Samad Ansari. 

Raja Shambhu Dayal. 

Noe*. 

Pandit Jhanui L*1 Pande. 

Pandit Sri Krishna Dutt paliwal. 

Baba Parsicih Narayan Anad. 

Pandit Yajna Narayan Upadbya. 

Rai Bahadur Thakur Hanuman Singh. 

Pandit Govind Ballabh Pant. 

Pandit Har Qnvmd Pant. 

Mr. Mukandi Lab 
Babu Bam Chandra Sinha. 

Dr, Jaikaran Nath MUra. 

Maulvi Zahur-ud-dm. 


I he Council was then %d)our tied to the following day. 
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Present : 
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Hon’blo Sir Sain O'Donnell. 

'Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’blc Rai Rajeshwar Bali. 

Hon’ble TUakur Raiendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. O. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

8ir I vo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Laue. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Oolonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenroder. 

Raja Muhammad E’jaz Rasul Khan. 

Raja Bahadur Brij Narayan Rai. 

Mr. H. 0. Desanges. 

Mr. H. David. 

Babu Kliem Chand. 

Lala Kishan Lai. 

Babu Narayan Prasad Arora, 

Babu Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Damodar Das* 

Babu Jai Narayan Ghaudhri. 

Babu Bhagwati Sabai Bedar. 

Thakur Manjit Singh Ratbor. 

Rai Jagdish Prasad Sahib. 

Ohaudhri Jaswant Singh. 

Rai Sahib Ghaudhri Sheoraj Siugh. 

Pandit Nanak Chand. 

Lala Babu Lai. 

Thakur Rajkumar Siugh. 

Thakur Shiva Narayan Singb. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad -Sahib. 

Rai Bahadur Pandit Kbaragjit Misra. 

Raia Suryapal Singh. 

Lala DLakan Lai. 

Babu Nemi Saran. 

Ghaudhri Badau Singh. 

Rao Sahib Kunwar Sardar Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Jhanni Lai Pande. 


Lieut. Raja Durga Nanivan Singh. 

Raja Narayau Pratap Singh. 

Rai Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayau Anad. 

Pandit Yajna Narayau Upadhya. 

Raja Sri Krishna Dutt Dube. 

Rai Saliib Babu Dip Narayau Roy. 

Rai Bahadur Thakur Hanumau Singh. 
2nd-Lieut. balubzada Ravi Pratap Nara- 
yan Singh, Rai Bahadur. 

Raja Indrajit Pratap Bahadur Sahi. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Babu Ram Chand’- •. Sinha. 

Raja Sliankar Sahui* 

Dr. Jaikuran Nath Misra. 

Rai Bahadur Thakur Maslial Singh. 
Kunwar Surcudra Pratap Sahi. 

Khan Bahadur Mr. Muhammad A*lam 
Saih. 

Maulvi Zahur-ud-diu. 

Rao Sahib Abdul Hameed Khan. 

Maul\i Shahab-ud'din. 

Khan Bahadur Chaudhrl Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Khan Bahadur Habz Ilidayat Husain. 
Khan Bahadur Shaikh Masud-uz-Zamau. 
Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Mr. Ashiq Husain Mirza. 
Khan Bahadur Muushi Siddiq Ahmad. 

Qazi Habib Ashraf. 

Raja Saiyid Ahmad Ali Khan Alvi. 

Khan Bahadur Ghaudhri Muhammad 
Rashid'Ud'din Ashraf, 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Lala Mathura Prusad 
Mehrotra. ^ 

Raja Shambhu Dayal. 

Lieut. Raja Shaikh Imtiaz Rasul Khan. 
Raja Jagannath Bakhah Singh. 

Mr. R. M. Souter. 

Mr. Tracey Gavin Jones* 
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Clause 29. 

Baba Sangam Lai : I beg to move that in clause 29(6) after the word* 
“ blindness ” the words “ or any other disease or bodily infirmity " be 
added. 

This amendment does not require very many words from me in its* 
support. To my mind, persons suffering from any other disease or bodily 
infirmity are in the same position as those who are lunatic or idiot or 
blind. Suppose a person is suffering from paralysis. Then he is as much- 
incapable of practising agriculture as, for instance, a lunatic or a blind man. 
There is at the same time no fear of the provisions of this sub-clause 
being abused, because the moment a person is cured of a bodily infirmity, 
he becomes subject to clause 29. 

Bon’ble Sir Sam O’Donnell: The term “ physical disability” or 
11 bodily infirmity ” is very vague. A man who has lost one finger or one 
eye or one ear has a physical disability. Further, it will not be difficult 
for a man to produce a medical certificate to the effect that his heart is 
very weak or that his lungs are not up to the highest standard. I have no 
objection to making any addition to the sub-clause which will have the 
effect of exempting persons whose physical disability is manifest and un- 
mistakable, but if we put in such vague expressions as " bodily infirmity, ” 
there will be considerable litigation and numerous conflicting decisions^ 
That is why we have included only such disabilities as there can be no 
possible doubt about. The objection, therefore, to the amendment is not 
one of principle, but a practical one. It is very difficult to specify any 
other infirmities or disabilities besides those mentioned in the sub-clausc, 
regarding which there could be no doubt. 

Mr. Mukandi Lai: Just with a view to meet the argument of the 
Government, I beg to propose the following amendment, namely, that for 
the words “ any other disease or ” in Babu Sangam Lai's amendment the 
words “ any permanent ” be substituted, so that the amendment will run 
“or any permanent bodily infirmity/’ 

Babu Sangam Lai : The objection raised by the Hon’ble the Finance 
Member does not hold water. The sub-clause runs : “ A female, a minoi^ 

a lunatic, an idiot, a person incapable by reason of blindness of practising 
agriculture/* If my amendment is made, the sub-clause will read as 
follows “ A female, a minor, a lunatic, an idiot, a person incapable by 
reason of blindness or any other disease or bodily infirmity of practising 
agriculture *’. Consequently, if a man loses one eye or one finger, he is by 
no means incapable of practising agriculture ; but if he is suffering from 
a bodily infirmity such as paralysis, he ought to be placed in the same 
category as a blind person or a lunatic. 

Hon'ble 8ir43&rn O’Donnell: I admit I did not quite comprehend the 
intention of the honourable member. He has met one point. I agree 
that the loss of a finger or an eye or one ear will not render a man in- 
capable of practising agriculture. But the honourable member goes on to 
say in his amendment “ incapable by reason of any other disease or bodily 
infirmity,” and this expression, it seems to me, will give rise to a great 
difficulty. As I said before, a man may say : — “ I have a weak heart, and 
lv-re is a medical certificate ir* support of it*' 
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Baba s&ng&m Lai : But there is the word “ permanent/’ 

Hon’ble Sir Sam O’Donnell: Well, his heart may be permanently 
weak. 1 have heard of the case of a distinguished officer, who was in- 
valided out of the army, but wh > was subsequently a member of the 
Everest expedition. We all know that sometimes it is not very difficult 
to produce medical certificates, and I think therefore it is undesirable that 
courts should be called upon to docide difficult and doubtful points of that 
nature. The sub-clause, as it is at present worded, seem9 to me to go far 
enough. 

Question , that the words “ any •permanent 99 he substituted for the 
words “ any other disease or? put and negatived . 

Question , that after the word f< blindness M the words “ any other 
disease or bodily infirmity *’ be inserted , put and negatived . 

Clause 29(7). 

R&i Sahib Lala Jagdish Prasad : I beg to move that in line 3 in 
clause 29(7) for the word “ five ” the word “ two ** be substituted. 

I am of opinion that as soon as the lessor dies or ceases to come within 
any of the descriptions given in sub-clause (6), ho or his successor, as the 
case may be, should bo allowed to resume the cultivation of the holding 
with as little delay as possible, and as regards the lessee I consider that two 
years* time is quite sufficient for him to arrange to quit the holding. 

Hon’ble Sir Sam O’Donnell: Sub-clause (7) provides — 

" A sub-lease which would be invalid but for the provisions of sub-sec- 
tion (6) shall not remain in forco for more than five years after the lessor 
either dies or ceases to come within any of the descriptions given therein/’ 

Now, Sir, under the Bill on the death of the tenant who has sub-let, 
the sub-lease cannot continue for more than five years. The object of 
the amendment is to reduce that period to two years. My objection to 
that is t>hat five years is the period which the Council has accepted for the 
heir of the statutory tenant as being a fair period to allow him in which to 
arrange for fresh cultivation. It seems to me that exactly the same con- 
siderations ^pply to the case of this sub-lease and that five years is the fair 
and logical period to adopt in view of the acceptance by the Council of the 
period of five years for the heir. 

Amendment by leave withdrawn. 

Khan Bahadur Maulvi Fasih-ud-din : I beg to move that in clause 29 
a new sub-clause (8) be added as follows — 

14 (8) All sub-leases shall terminate at the expiry of the term of settle- 
ment/ * 

It goes without saying that the system of sub-letting is to be discour- 
aged chiefly on the ground that it produces so many middlemen between 
tbe actual tiller of the soil and the owner of the land and also it brings 
about a widespread system of rack-renting. It is very disadvantageous to 
the man who ploughs the soil and produces the crops. Thi principle which 
underlies this simple amendment of mine has already besn recognized by 
all the revenue laws not only in this province but in the whde of India. 
This principle existed in all the previous Tenancy Acts and it also exists 
in this very Bill ia the shape of section 71, clause (1). That clause lays 
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down that—" Notwithstanding anything hereinbefore contained, any lease 
granted or engagement entered into by any landlord fixing the rent of land 
for any period exceeding the term for which his revenue has been settled 
shall oe voidable on the expiry of the settlement.” This, I believe, is a 
very sound principle. When the leases of the tenants-in-chief are to be 
considered as null and void as against the landlord at the time of the ter- 
mination of the term of the settlement, there is absolutely no reason why 
the sub-leases, the leases of the shikmis, which are to be discouraged as a 
matter of policy should not be permitted to be terminated when the term 
of the settlement comes to an end. It is for this reason that I move this 
amendment of mine. 

Hon*ble Sir Bam O'Donnell : I have no objection to this amendment. 

Mr. Mnkandi Lai: I desire to oppose this amendment not only 
because it is supported by the Government but because only the other day 
the honourable mover was for keeping tho contract and was swearing by 
the contract. Now he wants to do away with the contract which has been 
entered into by tho sub-lessee. I simply want to remind the honourable 
mover and the Government whether they recognize tho principle of equity 
or they simply want to please this party or that party, and support or 
oppose the amendments on that ground. 

Pandit Oovind Hallabh Pant : I wish to propose an amendment to 
the amendment moved by Khan Bahadur Maulvi Fasih-ud din Sahib. It is 
more or less on the line of section 71. I may say that there can be two cases. 
There may bo a case in wilieh on account of the enhancement of the revenue 
the tenant is being asked to pay a higher rent under suction 71, and he has 
often either to pay the rent which is being demanded on account of tho in- 
crease in revenue or to surrender his holding or to enter into a fresh agree- 
ment. Similarly, under this clause if the rights of the tenant are extinguished 
under section 71 on the re-settlement of the area, then necessarily under 
the next clause of this Bill the rights of tho sub-tenants will be extinguished. 
We have to meet the case where the tenant is being asked to pay higher 
rent than he has been doing so far and where he has entered into a sub- 
lease.on the understanding that he had to pay a dofinite sum as rent. 

I propose that the following be added as sub-clause (8) of clause 29.* 
I would introduce a few changes in the language of section 71. 

“ (8) Notwithstanding anything hereinbefore contained any sub-lease 

f ranted by a tenant shall be voidable on the expiry of the settlement at 
is option if his rent is enhanced on account of enhancement of revenue or 
in consequence thereof, unless the sub-tenant agrees to pay such rent as 
the court may, at the suit of the tenant, decree in proportion of the 
enhanced rent." 

Hon’ble the President : This is an independent amendment. Is there 
any objection to its being moved ? 

An objection having been taken, the amendment of Pandit Govind 
B&Uabh Pant was disallowed. 

Pandit Oovind Ballabh Pant : It seems, to me quite unfair that after 
having reoeived a premium for two years in advance it should be open to 
a tenant to say to his sub-tenant that the latter cannot have the benefit of 
the sub-lease and that it would be cancelled 
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Kha n Bahadur Maulvi Fasih-ud-din : The only objection which my 
honourable friend Pandit Goviud Ballabh Pant ha9 raised is that if a 
premium for two years has been taken, it will be unfair for a tenant to 
say, just at the expiry of the terra of the settlement, that his sub-tenant’s 
lease has come to an end. I think that if the settlement is coming on 
after two years, no sub-tenant will give a premium for more than two years. 
If it is coming on after a year, the sub-tenant will give a premium for one 
year only because he knows that the term of the settlement is to come to 
an end after a year. So no difficulty arises. My amendment is based on 
the same principles as are laid down in clause 71. I therefore press it. 

Hon’ble Sir Sam O’Donnell : I should have no objection to the 
altered motion if it had been slightly re-drafted. But I do nob think that 
the point about the lease on a premium of two years is a particularly strong 
one, because obviously the sub-lessee is not going to give a premium of 
two years or oue year, whatever the period may be, if he knows that the 
settlement is coming on, and that consequently the transaction would be 
voidable at the option of the tenant. 

Question^ that the words “ all sub-leases shall terminate at the 
expiry of the term of settlement * 9 be added as sub-clause (8) of clause 
29. put and agreed to. 

Thakur Rajkumar Singh : I propose to delete the whole clause and 
sub-clauses and substitute the following : — 

“No tenant of whatsoever class save a permanent tenure-holder or a 
fixed-rate tenant shall sub- let the land except with the written permission 
of the larnbardar : 

Provided chat a female, a minor, a lunatic, an idiot, a blind or one in 
the military service other than a reservist shall not be subject to the rule. 
But this snail not apply in the case of a joint tenancy. 0 

As has been discussed sufficiently in the House that sub-letting is an 
evil, I propose that it should not be allowed that a tenant should be allowed 
to sub-let. Besides there will be enough of rack-renting and it will 
he against the interests of both the landlords and the tenants. Hence I 
move this amendment. 

Hon’ble Sir Sam ODonnell : I must oppose this amendment. No 
such restriction has ever been imposed in any other teuaucy Act. I am 
as much against continuous sub lotting as any other honourable member, 
but it is quite clear that occasions may arise on which a tenant has to 
sub-let his land for quite legitimate purposes. We have in the remainder 
of this clause imposed very definite restrictions both on the occupancy 
tenant and on the statutory tenant, and those restrictions surely go quite 
far enough. The occupancy tenant can sub-let for five years and must then 
cultivate for five years. The statutory tenant can sub-let for three years and 
must then cultivate for another three years. But this proposal is that in 
every case the landlord is to have the right to refuse to allow the tenant to 
sub-let even for one year. Surely that is not reasonable ; surely tho tenant 
should have some right to sub-let without having to obtain the permission 
of the landlord. Under Act II of 1901, the permission of the landlord is 
not necessary. It is not necessary under the Oudh Rent Act, dud it was 
not necessary under the old Oudh Rent Act. And I do not think there 
is any Act in tho whole of India which imposes a restriction of this 
kind. It will operate very harshly and very unfairly to the tenant. 
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miftw Bahadur Mr. Muhammad Ismail : I wish to move an amend- 
ment to the amendment. In the second line after the word “ fixed-rate,” 
insert the words “ or occupancy.” 

Hon'ble the President: That will be enlarging the scope of the 
amendment and it requires notioe. Is there any objection to the moving 
of this amendment ? 

An objection having been raised the amendment was disallowed, 

Question , that clause 29, as amended, stand part of the Bill, put 
and agreed to. 

The amendment of Thakur Rajkumar Singh, therefore fell . 

Clauses 30, 31, 32 and 33. 

Question, that clauses 30, 31, 32 and 33 stand part of the Bill, put 
and agreed to. 

Clause 34. 

84. (1) Every transfer, other than a sub-lease, made by a tenant in 

Transfers which are contravention of the provisions of this Act, and every 
void or voidable. sub-lease made by a tenant in contravention of 

the provisions of section 27, shall be void. 

(2) Every sub-lease made by a tenant in contravention of the provisions 
of this Act, other than a sub-lease which is void under sub-section (1) shall 
be voidable at the option of the landholder. 

Pandit Govind Ballabh Pant : I move that in clause 34(1) the words 
“and every sub-lease made by a tenant in contravention of the provisions 
of section 27 ” be omitted. 

It is not necessary for me to remind the honourable members of some 
of the arguments that were advanced on the floor of this House yesterday. 
The motion that I am proposing does not affect the merits of the question 
in the least. What I propose is only this, that all sub-leases are in a way 
concerned with the landlord and the tenant. The only persons who are 
interested in the land, so long as the Government gets its quick tax in the 
form of revenue, are the landlord and the tonant, and the landlord and the 
tenant are the persons who are entitled to make any arrangement they 
like in respect of the holding. Under this clause even if the landlord 
does not want to avoid any sub-lease given by the tenant, it has to be i 
regarded as void. It will not be to the advantage of anybody that such 
suo-leases should be ab initio void. If the landlord has any objection 
then he can avoid them. What I propose is that these words be omitted 
from this sub-clause. The effect of it will bo that leases that come within 
section 27 will also be governed by sub-clause 2. So that, whenever any 
sub-lease is given by auy tenant, then it will be for tho landlord to sue for 
its voidness and he will always be free to get it cancelled. It enlarges 
the powers of the landlord It adds to his authority, it makes the tenant 
subject to his control ; it gives him the benefit of aQy sub-lease that he 
may choose to givd to any sub-tenant. I think it is in the interest of the 
landlord that they should have such a provision in the Bill ; otherwise it 
will be detrimental to their authority as well as, on occasions, to the 
interest of the tenant. 

Hon’ble Sir Sam O'Donnell: I do not propose to enter again 
on the discussion of the general question of the zar~i~peshgi leases. We 
disoussed that at considerable length yesterday and I think tho majority 
of the Council at least were agreed that ear-i-peskgi leases were an 
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unmitigated evil. Under the present law sub-leases are merely voidable ; 
under the Bill they will be void. The reason for proposing that they 
should be void is that the existing provision has not tJreventea such leases 
being executed. We quoted yesterday evidence from the settlement 
report of Gorakhpur on that point. We showed that thousands of such 
leases were executed in spite of the provision about their being void and 
that the result of that was that the co-tenant ceased to have any connexion 
with the land or, if he remained on the land, he remained merely as a 
sub-tenant of his own sub-lessee at a rack-rent. 


Pandit Govind Ball&bh Pant : No confusiou should be created by the 
reference to yesterday's debate, as I am not asking today that such 
sub-leases should be valid. I accept the verdict of the Council on the 
point that such sub -leases should not be valid and I am going to make 
them voidable. But the point which is before the House is this, whether 
it should be for the landlord to say that such a sub-lease will not be valid 
or whether it is for the Government to say that even if the landlord and 
the sub-tenant and the tenant agree, inspito of the agreement of all those 
parties, the sub-leases shall be void. I think the reference to the Gorakh- 
pur settlement report does not in any way affect my argument. If 
anything, it means this ; that there may be occasions when it may be pro- 
fitable for the landlord to agree to an arrangoment of this character 
between tho sub-tenant and the tenant. So I do not see why the land- 
lord’s powers should bo curtailed ; for the effect of this provision should bo 
clearly understood. It only means to this, say that it will not be for the 
landlord to say that I permit my tenant to give such a sub-lease. In fact 
by means of this provision only the powers of the landlord aro being res- 
tricted, and by means of the amendment that 1 am proposing I moan to 
rnlargo it. Now it is for the honourable members of this House to decide 
whether the landlord’s powers and authority should bo restricted or en- 
larged. Under the present law, leases that are given for a premium aro 
valid ; they are neither void nor voidable. If a man gives a leaso for five 
years, then it is valid. I want to place leases that are given for a premium 
?i 7 i/° r money received in advance exactly on a par with other leases. 
When there is any sub-leases in contravention of the other clauses of the 
section relating to sub-leases, then it is for the landlord to say whether he 
will have it, or accept it or reject it under the second sub-clause of this 
clause. Similarly, I say that in respect of these, too, the landlord should 
hate that power, 

Hon’ble Sir Sam O’Donnell : If we are opposed to this amend- 
ment, it is on ground of public policy. It may bo that the landlord gets 
ms quid pro quo but the effect will be detrimental to the interest of the 
cultivators of the soil. That is why we are against this amendment 

Question put that the words " and every sub-lease made by a tenant 
% ^J^>ntravenU°n of the provisions of section 27 ft do stand part of the 

The House divided : Ayes, 54; Noes , 19. 


Ayes. 

Hon’ble 8ir 8am O’Donnell. ! 

Hon’ble Lieut. Nawab Muhammad Ahmad i 
Sai’d Khan. j 

Hon’ble Rai Rajeshwar Bali. 

Hon’ble Thakur Raiendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 


Me. G. B. Lambert. 

Mr. E. A. H. Blunt. 
Kunwar Jagdigh Prasad. 
Sir I vo Elliott. 

Mr. P. H. Tillard. 

Mr. Q. A. Lane. 
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Ayes, 

Mr. R.L. York©. 

Mr. H. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowefi. 

Mr. E. L. Norton. 

Mr. H. 0. Billson. 

Mr. R. J. B. Dodd. 

Colonel A. \V. R. Cochrane. 

Mr. A. H. Mackonzie. 

Mr. M. F. P. Herchenroder. 

Raia Muhammad L’jaz Rasul Khan. 

Raja Bahadur Brij Narayan Rai. 

Mr. H. David. 

Bahu Khcm Chand. 

Lala Kishan Lai* 

Babu Jai Narayan Ohaudhri. 

Chaudhri Jaswant Bingh. 

Rai 8ahib Ohaudhri Sneoraj Singh. 

Thakur Raikumar Singh. 

Rai Amba Prasad Sahib. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Lieut. Raja Durga Narayan Singh. 

Raja Narayan Pm tap Singh. 


Babu Narayan Prasad A rora. 
Babu Sangam Lai. 

Babu Mohan Lai Saksona. 

Babu Bhagwati Sahai Bcdar. 
Pandit Nanak Chand. 

Thakur Shiva Narayan Singh. 
Babu Ncmi Saran. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra* 
Pandit Jhanni Lai Pandc. 


Rai Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 
Kunwar Surendra Pratap Sahi. 

Khan Bahadur Mr. Muhammad A6lam SaifL 
Khan Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur Rahman 
Khan. 

Khan Bahadur Hafiz Haidayat Husain. 
Khan Bahadur Shaikh Maaud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashhj 
Husain. 

Khan Bahadur Maulvi Fasih-ud-diu. 

Khan Bahadur Mr. Ashiq Husain Mirzn. 

| Raja Shambhu Dayal. 

I Lieut. Raja Shaikh Imtiaz Rasul Khan. 

Raja Jaganuath Bakhsh Singh, 
j Mr. Tracey Gavin Jones. 

Noes. 

Pandit Sri. Krishna Dutt PaliwaL 
Pandit Yajna Narayan Upadhya. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Babu Ram Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

Rao Sahib Abdul Hamecd Khan. 

Qazi Hahib Ashrai. 


Question , that clauses 34, 35 and 36 stand pirt of the Bill , put and 
agreed to. 

Clause 37. 

37. (1) Subject to the provisions of sub-section (2), a division of 

.a holding or distribution of the rent payable 
Division of tenancies. * n res p ect 0 f a holding, or auy portion thereof, shall 

be effected only by agreement between the co-tenants thereof and it shall 
not bo binding on the landholder unless it is effected with his consent. t 

(2) One or more of the co-tenants of a holding may sue the others for 
a division of the holding, but no division shall be binding on the landholder 
unless he agrees to it in writing. 

Rai Bahadur Thakur Hanuman Singh : I rise to move that in line 2 
of sub-clause (2) betweeu “ holding” and “ comma’' the words “and 
distribution of rent” bo inserted. This is a verbal amendment. I 
have moved it in order to bring this sub-clause in conformity with sub- 
clause (1). 


Hon’ble Sir 6am O’Donnell: I see no objection to the amend- 
ment ; in fact I think it does slightly improve the wording. 

Question, that in sub-clause (2) of clause 37, line 2, after the word 
tl holding n the words “ and distribution of rent ” be added , put and 
agreed to , 

Question, that clause 8T, as amended, stand part of the Bill } put and 
agreed to . 
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Clause 38. 

38. A tenant who has a right of occupancy in any land shall have a 
Right of oooupanoy right occupancy in any other land which he may 

in land exchanged with receive from the landlord in exchange therefor 
landlord. and 8 h a u thereupon cease to have a right of occu- 

pancy in the land so given by him in exchange : 

Provided that, notwithstanding anything in this section, a right of 
occupancy shall not accrue in land in which a right of occupancy could not 
be conferred under section 17(3). 

Pandit Manak Ohand : I move that between the words “ occupancy * 9 
and “ in ” in lines 1, 2 and 5 insert “ or right of a statutory tenant 
The clause as amended would read as follows : — 

“ A tenant who has a right of oocupancy or right of a statutory tenant 
in any land shall have a right of occupancy or right of statutory tenant 
in any other land which he may receivo from the landlord in exchange 
therefor and shall thereupon cease to have a right of occupancy or right 
of a statutory tenant in the land so given by him in exchange/' 

The present clause propos3S to provide for cases of exchange between 
a landlord and an occupancy tenant alone. I want to make it clear that 
when a landlord and a statutory tenant exchange land between themselves 
the lands received in exchange will acquire the character of land given in 
exchange otherwise. When a landlord wants a plot of a statutory tenant 
for exchange for his own cultivation, ho may find it difficult to do it. I 
want to make it possible for a landlord to exchango his land with the 
land of a statutory tonant as he can do in the caso of an occupancy 
tenant. 

Hon'ble Sir Sam O'Donnell : I think the Council will at onco 
realize that this amendment is entirely unnecessary. If a statutory 
tenant is admitted to land in exchange for laud given by him, he is 
admitted to land and accordingly becomes a statutory tenant under 
clause 19 iu the land received in exchange. There is no point whatever 
in making this alteration. 

Pandit Nanak Chand. I beg to withdraw my amendment. 

Amendment by leave withdrawn. 

Question, that clause 38 stand part of the Bill , put and agreed to. 

Clause 39. 

39. (1) If two tenants of the same class other than tenants of sir or 
Exchange of land sub-tenants agree to exchange land owned by the 

between tenants. same landlord with his written consent or owned 

by different landlords with the written consent of the latter, the tenants 
may apply to the court to give effect to the exchange. 

(2) On exchange the tenants shall have the same rights in tho land 
received in exchange as they had in the land given in exchange. 

Pandit Nanak Ohand: I move that in clause 39(1) between 11 two ” 
and “ tenant *' insert " or more. 0 The object of my moving this amend- 
ment is that the sub-clause as it stands at present permits of exchange 
only between two tenants and not more. I want to provide if tne 
zamindar gives his consent as is provided later on in this sub-section it 
should be possible for more tenants than two to arrange for exchange of 
fields between themselves. 
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Hon’ble Sir Sam O’Donnell : I think this is an unnecessary amend- 
ment. The natural exchange is between two tenants . I do not think 
that we should make this section complicated by the addition of the words 
“ or more. ’ 

Pandit Nanak Ohand : 1 think, Sir, that everything which emanates 
from the non-official side is unnecessary. I know many other instances 
of the amendments from the non-official members which have been des- 
cribed as unnecessary. 

Hon’ble the President : The honourable member should con6ne him- 
self to the merits of the amendment. 

Pandit Nanak Ohand : I come to it Sir. There might be cases where 
tenants have to so exchange their holdings that the exchange may not be 
between two tenants only. It may be between three, four or even more and 
when this exchange has to take effect with the written consent of the land- 
lord I do not see why this unnecessary restriction should be put upon this 
exchange and it should be limited to two tenants only. It is quite possible 
that a tenant A might give his land to G and ho might like to get the 
land of B in exchange for the same while B might agree to receive 
land from C in exchange for land given to A. I think there ought to be 
no restriction as is proposed by the word u two *’ and it should be left 
to the zamindar to see that the arrangement is made with his consent 
and if that arrangement is made there should be no objection. 

Hon’ble Sir Sam O’Donnell : If I have opposed a certain number 
of amendments moved by Pandit Nauak Chand on the ground that they 
are unnecessary it is ’because they are unnecessary. If the honourable 
member will only study the clauses of this Bill with more attention I thiuk 
he will agree with me. In this particular case even though theiv are 
ten tenants the real exchange will always bo between two tenants. That 
is the whole point. 

Question , that in sub-clause (1) of clause 39 between the words 
“ two " and “ tenants ” the words “ or moie ” he inserted , put and 
negatived. 

Clause 39(1). * 

Pandit Nanak Ohand: I beg to move that the words “ of the same 
class ” in sub-clause (1) of clause 39 be deleted . 

This is another unnecessary restriction and I think in the interest of 
consolidation of holdings it should disappear. Why should it be limited 
to an exchange of an occupancy plot with an occupancy plot. Why should 
it not be possible for an occupancy teoaut to exchange a plot with a 
statutory tenant or anon-occupancy tenant if it is to bo with the consent 
of the zamindar I think this restriction might be removed. 

Hon’ble Sir Sam O’Donnell: So far as this particular amendment 
4s concerned I think it is also unnecessary. 

Question , that the words “ of the same class v stand part , put and 
agreed to . 

Pandit Nanak Ohand : Sir, I beg to move that in clause 39(1) the 
words “ tenants of sir or ” be deleted. 
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If there are two tenants of air of the same zamindar and they want to 
-exchange certain plots of land with the permission of the zamindar, why 
should it not be permitted ? 

Hon ble sir Sam O’Donnell : This, Sir, I am afraid, is again ail 
unnecessary amendment. The landlord will have to give his consent for 
such exchanges. Therefore, there is nothing to be gained by this amend- 
ment. It must be remembered that the tenants of air can be ejected at 
any time. Therefore, this amendmont will serve no purpose whatever. 

Pandit Nanak Ohand : I withdraw the amendment. 

Amendment by leave withdrawn . 

Bai Sahib Ohaudhri Sheoraj Singh stood to move an amendment 
in his name. 

Hon’ble the President : Notice of this amendment was received yester- 
day. Is there any objection to the amendment being moved ? 

Hon’ble Sir Sam O’Donnell : I object, Sir, on the ground that I 
have had no time to study it. 

Hon'ble the President : Objection having been taken it cannot be 
moved. 

Question , that clause 39 stand part of the Bill , put and agreed to. 

Clause 40. 

40. (1) A collector shall , if he is satisfied that reasonable grounds 

exist, on the application of the landlord, not being 

landlord fJomhilTcLnt. » or mortgagee, of a holding other than tho 

holding of a permanent tenure-holder or fixed-rate 
tenant, order the acquisition of the holding or part thereof for any of the 
following purposes, namely, — 

(a) for agricultural development including farming on improved 

lines, dairy farms, poultry farms, stock-breeding, horticulture 
or any similar purpose ; 

(b) for his own cultivation ; 

(c) for groves; 

(d) for planting trees ; 

(e) for building houses, out-houses, for the landlord or other build- 

ings necessary for the management or development of the 
estate ; 

(/) for tho erection of houses for tenants and labourers ; 

( g ) for sites for hamlets or markets ; 

(h) for opening or working a limestone, 'trick-earth, kankar, or other 

mineral quarry, or a clay, sand or gravel pit, or for the con- 
struction of any works or buildings used iu connexion there- 
with ; 

(i) for mills or factories for industrial purposes ; 

(j) for making any water course, reservoir, or canal ; 

fk) for making any road, railway or tramway ; 

{ l ) for any educational, religious, or charitable purposes ; on su%h terms 
as may be agreed upon between the landlord and the tenant 
or failing such agreement, on awarding such compensation 
as the tenant may be entitled to under this section, and shall 
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thereupon order the ejectment of the tenant from the holding 
or part thereof acquired. 

( 2 ) * • * * * 

(3) Under sub-section (l) (c) and (d) of this section the acquisition 
shall not be ordered when suitable land not included in any holding is 
available. 

(4) The amount of compensation for dispossession shall not exceed in 
the case of tenants with a right of occupancy six times and in the case of 
other tenants four times the annual rental value of the land acquired at 
the rates prescribed for statutory tenants in sub-section 3 (6) or (4) of 
section 59 and shall be in addit on to the amount of compensation, if any, 
due for improvements. 

(5) The tenant shall be entitled to a reduction of rent proportionate 
to the rental value of the part of his holding acquired, and the amount of 
such reduction shall bo determined by the collector. 

(6) Land in which a tenant has a right of occupancy may not be 
acquired for any of the purposes mentioned in sub-section (1) (6), (c), ( d ) 
or (e), and if such land is acquired for any other purpose the court shall 
award to the tenant equal land with similar advantages, or if such land is 
not available to a sufficient oxt^nt the court shall make up the balance by 
monetary compensation in accordance with sub-section (4) ; the court in 
awarding compensation shall take into account the letting value of any. 
land given in exchange. 

(7) The acquisition of part of a holding under this section shall not 
affect the right of the tenant in the remainder of the holding: 

Provided (a) that, no land belonging to the holding of an occupancy 
tenant cultivating in all six acres or less shall be acquired for any pur - 
pose other than purpose (a) in sub-section (\) , and that no occupancy 
holding shall be reduced to a size insufficient to maintain tho tenant and 
the members of his family dependent on him, unless the landlord replaces 
the area acquired with other land in the same village, or with the consent 
of the tenant in another village, of such area and quality as the court con- 
siders to bo reasonable or the acquisition is for purpose (a) in sub- 
section (1). 

( b ) that if the land acquired under this section is not used for the 
purpose specified or is used for any other purpose by the landlord 
within two years from the date of ejectment, or 

(c) that if within six years of the date of ejectment land acquired 
under sub-clause (1) (a), (6)> (c) or (d) is let to another tenant, the dis- 
possessed tenant, if he 1ms not bee n admitted by the landlord to the occu- 
pation of another holding under any agreement whereby the dispossessed 
tenant has waived his rights under this proviso , shall be entitled by 
application to the collector on the expiration of the said period of two 
years, or, in the case provided for in proviso (6) as soon as the other 
tenant is adrpitted or the land is used for any purpose other than the 
purpose for which it was acquired , to recover his nolding or part thereof 
acquired at the rate of rent payable at the date of ejectment, on the 
condition of repayment to the landlord of the amount of compensation 
received by him on account of the acquisition of his holding or part there- 
of, leas such sum as the court may determine on account of compensation 
for dispossession at a rate not exceeding the annual rent payable on thfr 
holding or part thereof acquired for each year of the penoa of disposses- 
sion. 
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Khan Bahadur Mohammad Iemail : I move that the following sub- 
clauses be substituted for (1), (4), (6) and (7) : — 

41 (1) A collector shall, on the application of the landlord, not being 
a lessee or mortgagee of a holding other than the holding of a permanent 
tenure-holder or fixed-rate tenant, or a tenant with a right of occupancy, 
order the acquisition of the holding or part thereof for the purpose speci- 
fied in sub-clause (6); and if he is satisfied that reasonable grounds exist 
he may pass a similar order for any of the other purposes mentioned 
below, in the manner hereinafter provided, namely,— 

Before I proceed further I want to move a modification to make my 
meaning clear. In line eight for the words “ pass a similar order ” 
I want to substitute the following words »“ order the acquisition of the 
holding of any tenant other than a permanent tenu re -holder or a fixed- 
rate tenant.” 

Pandit Nanak Ohand : Is the honourable momber entitled to move 
an amendment to the amendment ? 

Hon'ble the President : He is entitled to modify his amendment, 
certainly before moving it, to make his meaning clear. 

Khan Bahadur Mr. Muhammad Ismail : I move sub-clause (1) with 
this modification. 

“ (4) The. amount of compensation for dispossession shall be in the case 
of tenants with a right of occupancy six times, and in the case of other 
tenants five times, the annual rental value of the land acquired at the 
rate paid by statutory tenants for land with similar advantages. 

“(G) Land in which a tenant has a right of oecuj ncy shall not be 
acquired except for farming on improved lines, and the court shall award 
the tenant equal land with similar advantages in the same village <>r with 
the consent of the tenant in another village, but if such land is not avail- 
able at all or to a sufficient extent or the tenant does not consent to take 
it in another village, the court shall award monetary compensation for it in 
accordance with sub-section (4) the court in awarding compensation shall 
take into account the letting value of any land given in exchange. 

“ 7) The acquisition of part of a holding under this section shall not 
affect the right of a tenant in the remainder of a holding : 

Provided (a) that no land belonging to the holding of a statutory 
tenant cultivating in all four ares o* less as a statutoiy or occupancy 
tenant will be acquired, nor shall the part of any holding be acquired to 
such an extent as to reduce the occupancy and statutory area in his posses- 
sion to less than four acres, except for farming on improved lines, unless 
the landlord replaces the area to be acquired with other land, in the same 
village or with the conseut of the tenant in another village, of such .area 
and quality as the court considers reasonable : provided that where it is 
necessary to acquire the land of a tenant without leaving for him the 
minimum area prescribed above, the landlord may apply to the collector 
for acquistion of such area as may be required to makeup the above 
minimum, and the land of such a tenant may be acquired on its being 
replaced by the area so acquired for him ; and in such a case the tenant 
whose land is so replaced will get no compensation for the area jvhich he 
gets in exchange, but the same will bo paid to the tenant from wnora the 
land given in exchange was acquired, and this acquisition will be mado in 
the course of the same proceeding. 
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(b) That if the land acquired under this section is not used for the 
purpose specified within two years from the date of ejectment, or that, if 
within six years from the date of ejectment land acquired under sub-section 
(i) is used for any purpose other than that for whioh it was acquired, or 
land acquired under sub-clause (1) (a), (6), (c) or (cl) is let to another 
tenant, the dispossessed tenant, if he has not been admitted by the land- 
lord to the occupation of another holding under a written agreement where- 
by the dispossessed tenant has waived his right under this proviso, shall be 
entitled by application to the collector on the expiration of the said period 
of two years, or as soon as the other tenant is admitted or the land is used 
for any purpose other than the purpose for which it was acquired, to recover 
his holding or part thereof acquired at the rate of rent payable at the 
date of ejectment without repaying the compensation received by him on 
account of the acquisition of his holding or part thereof. 1 * 

Sir, the system of life-tenancy was introduced for the first time a few 
years ago in Oudh and a provision for the compulsory acquisition of the 
land was a*necessary corollary to it. As the honourable members are 
aware, in the Oudh Act the collector was not bound to order the acquisition 
of the land if he found reasons to the contrary to reject the application. 
The experience of Oudh zaraindars shows that the collector invariably 
found reasons to the contrary and application after application was rejected, 
leaving behind it a legacy of bitter feelings between the landlords and the 
tenants, A few years afterwards when the Agra Tenancy Act was to be 
amended and a drafting committee was appointed which was presided over 
by Sir Selwyn Fremantle. In clause 32(c) of the draft they made improve- 
ments on the acquisition clause in the Oudh Rent Act. Under clause 32(c) 
of the drafting committee it was provided that tho collector shall order the 
acquisition of the holding for self-cultivation, for planting of groves and 
trees and some other purposes, aod if the land was required for some other 
purpose the collector was to inquire into the matter and had to use his 
discretion whether the land was required for the purpose for which it was 
applied and it was suited for that purpose. This clause was approved by 
the Agra zamindars and they thought that it was by way of compensation 
to the conferment of life-tenancy. I may also point out, Sir, that the 
drafting committee consisted of most experienced revenue officers, for 
instance, Mr. Burn, senior member of the Board of Revenue, and Mr. Land, 
who is chiefly responsible for the draft of this Bill, was the socretary of 
that committee. The committee also consisted of a namber of gentlemen 
who cannot be considered pro-zamindars and who are well known for 
sympathies with the tenants, for instance, Rai Bahadur Lala Sita Ram 
and Pandit Brijnandan Prasad Misra. 

Pandit Brijnandan Prasad Misra : I sympathize with both, and not 
with one. 

Khan Bahadur Mr. Mohammad Ismail : I need not mention the name 
of Khan Bahadur Maulvi Fasih-ud-din who is supposed to be a cham- 
pion of tlie zamindars only. I may also point out that this draft was 
approved by all the members of the committee and there was not a single 
dissentieut voice. To our great surprise, Sir, when the draft was put 
before the Select Committee we found that this clause 32(c) had under- 
gone most drastic changes and for all intents and purposes it was a useless 
section, purely illusory and it gave no power of acquisition to the zamindar 
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however greatly he may require the land. Honourable members are 
aware of the provisions of that section and I need not repeat them. But 
I may point out that discretion was left to the collector to order acquisition 
or not as he pleased. There was also a provision that if the holding of the 
tenant consisted of ten bighas or less and the balance left with the tenant 
after the acquisition of the land was insufficient for the upkeep of the 
family, the application could be rejected. Naturally this did not satisfy 
the zamindar8 of Agra. The Select Committee could not make any satis- 
factory changes, and the draft before us for consideration was the result of 
the modification made by the Select Committee. A number of zamindar 
members have submitted amendments to the section which was more or 
less on the lines of clause 32(c) of the drafting committee. 

Hon’ble the President : Where were the amendments submitted ? In 
the Select Committee ? 

Khan Bahadur Mr. Mohammad Ismail : N o, Sir. They were submitted 
her^ to the Council. I know the ruling of tho Chair and I would not 
transgress it. We found that our amendments did not meet with the 
wishes of either the members of the Swaraj party or of the Government. 
Therefore we thought it fit to come to some sort of settlement and we are 
deeply indebted to our swarajist friends, particularly their leader, the 
honourable member for Naini Tal, that they agreed to certain changes 
in the amendment. The present amendment which I have tho honour 
to movo is the result of our joint deliberation. You will find that we 
have made every possible safeguard for tho tenant in the case of misuse 
of his power by the zamindar. If within six years the zamindar leases 
out the land to some one else or uses it for some other purpose, he 
forfeits the compensation and the land will be given uack to the tenant. 
There is a further safeguard for the tenant, to which I have already referred, 
which enjoins that no tenant holding the minimum area of four acres is 
to he touched except in certain cases which 1 have specified. We have 
also provided that where it is necessary to acquire tho land of a tenant 
without leaving for him the minimum area, the land of such a truant 
can be acquired only on its being replaced by the area so acquired from 
him. The rate of compensation for dispossession according to some of 
ns is prohibitive. At the same time we have this satisfaction that we 
have provided that if the zamindar requires land for self-cultivation, he 
can do so compulsorily from the statutory tenants, and in this respect the 
collector shall have no power of interference. He will have to see, how- 
ever, that reasonable grounds exist in regard to the acquisition of land 
for other purposes. 

I need not dilate upon reasons in favour of the amendment. Tho 
zanundars have given a great deal to the tenants— whether by force or 
willingly it does not matter. It is therefore only meet and proper that in 
return the Council should endeavour to meet the requirements of those 
zaiuindars who want land for the upkeep of their families. There is no 
doubt that under clause 4 sir rights have been given to tho zaraindars in 
respect of land which they are actually cultivating at the present time, 
but from this it should not be inferred that if they do not require iand for 
cultivation today, they will not require any ten years after. Jo meet 
this end clauses 4 ( dd ) and 42 were inserted in the Bill, but now that 
they have heen removed clause 40 is the only one which is designed 
to meet the requirements of persons who honestly require Iand for 



521 


LEGISLATIVE COUNCIL. 


[July 8, 1926. 


[Khan Bahadur Mr. Muhammad Isncail.] 

wlf-cultivation. In the circumstances I trust the Council will attach due 
weight to the draft of the 1924 committee, which, as I have said, was cons- 
tituted of the most distinguished members of the Government and the 
■Council, by accepting the amendment which I have moved. 

Honble Sir 8am O'Donnell: Clause 40 is one of the provisions 
by which yo have sought to give the landlords facilities for acquiring 
such land as they really need. In clause 40 we have provided for the 
acquisition of air. This clause will provide for the acquisition of land other 
than air, which the landlord may require for his own cultivation or other 
legitimate purposes. It is entirely just and rea onable that a provision of 
this kind should be included in the Bill. The conferment of statutory 
rights on the tenants ought not to debar the lan llord from taking up land 
which he really needs But, Sir, a power of compulsory acquisition vested 
in private persons is obviously, unless adequate safeguards are introduced, 
liable to grave abuse. There is in the Oudh Kent Act an analogous 
provision, namely, section 30A, and every single deputy commissioner has 
reported that numerous and constant attempts are made to use that 
section in a way which it was never intended. For example, the Deputy 
Commissioner of Kheri says: —“In the majority of applications under 
this section 30A the object of filing th<‘in appears to be merely to put 
pressure on the tenant either to vacate his laud or to agree to an 
enhancement, and it is a section which is very likely to be abused 
and should be modified and repealed. 9 ' The Deputy Commissioner 
of Unao is of the same opinion and says that *' the large majority of 
applicat ons in his district were filed simply and solely because the 
applicant thought’ that the new section presented him with a new 
weapon in lieu of ejectment by notice abolished by the Amendment 
Act." The Deputy Commissioner of Lucknow says: — “ The section was 
generally resorted to as a desperate hope of getting rid of tenants whose 
rauts they have been unable to euhauce or whom they have failed to eject 
by other means . ” In the face of the^e reports we felt it to be essential 
that there should bo adequate safeguards, and we therefore introduced in 
the draft Bill prepared by the committee of 19154 the words “ if satisfied 
that reasonable grounds exist." I confess I cannot understand why tfce 
committee of 1924 thought it advisable to omit the words contained in 
the Oudh Rent Act, especially when we had sent to them the reports of 
the deputy commissioners. Those reports seem to me to show conclu- 
sively that compulsory acquisition, if it is to be allowed, must be accom- 
panied by genuine and effective safeguards. In our opinion the condition 
that we have proposed, namely, that the collector must be satisfied that 
reasonable grounds exist, is not only the most effective but also the fairest 
safeguard. It is not the case that the clause as in the Bill would prevent 
the landlords fr 4 om getting land which they really need. It is not the 
case that all applications nave been rejected in Oudh. I find, for example, 
in one district, i.e., Unao, sixteen applications were sanctioned and twenty- 
eight dismissed. I find again in Bara Baaki that most of the applications 
were granted. It is not therefore correct to say that section 80 A is a 
dead-letter in Oudh and that genuine applications are rejected, i am 
quite certain that any landlord who really needs land for his own cultiva- 
tion or for other legitimate purposes would, under the clause as drafted 
by us, have no difficulty in obtaining such land. If there have been any 
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casas in Oudh in which applications of that kind have been rejected, I cau 
only say that particulars of such applications have n<5ver been given to us. 

Now, so far as the occupancy tenant is concerned, I have no objection 
to this amendment. As far as I can see their position under the amend- 
ment will he substantially the same as under the clause as drafted by us. 
But, Sir, the amendment does make a vital difference as regards statutory 
tenants. Under the amendment the land must be acquired on the appli- 
cation of the landlord. It makes no difference of course whether you 
specify ono purpose or whether you specify fifty purposes. Tho essential 
point is that if the landlord applies for land, it must be acquired. 

Now, Sir, I rocoguize that certain safeguards which are alleged to be 
effective have been introduced. Compensation has been increased from 
four years’ rent to five years’ rent. It is also laid down that a holding shall 
not be reduced below four acres. So far as they go, these are improve- 
ments ; but in our opinion they do not go far enough. If the condition 
laid down in our draft, viz., that the collector must be satisfied that reason- 
able grounds exist, is to be deleted, it is in our judgement essential that 
two conditions should be fulfilled. There must be a decidedly liberal scale 
of compensation, and tho area reserved for the tenant should be a generous 
minimum. I admit that the provision as regards the four-acre limit will 
protect a number of tenants, more particularly in the east of the provinces 
whore the holdings are small ; but this will not be the case in tho west of 
tho provinces where tho average holding is much groater than four acres. 
For example, in the Meerut division I understand that the average holding 
is 8£ acres. If in the case of such tenants the area of tho holding is 
reduced to four acres, the result will be that usually the tenant will have to 
abandon his holding altogether. These tenants hn\ ; been accustomed 
to live on holdings of a certain size. Their whole standard of living 
is adjusted to such holdings. They will not be able to live on a 
holding which is reduced to four acres. They will be compelled to go 
elsewhere and seek their livelihood in some other village or by some 
other means. Moreover, under this amendment the area of disturbance 
is widened, because if sufficient laud cannot be obtained from one tenant, 
it cau be obtained by taking tho land of a secolid tenant. I do not suggest 
by any means that all landlords would abuse the power which this amend- 
ment would give to them, nor do I suggest that tho object of those who 
framed the amendment is that it should be abused. Nor again, Sir, do 
I fear that the actual numbor of ejectments will bo large. But, Sir, what 
I do fear is that the section will be used as a means of bringing pressure 
to bear on the tenant. Every statutory tenant who has a holding larger 
than four acres will live under a perpetual menace. He will never know 
that he is secure in his holding. The amendment will enable the door to 
the landlord to say to the tenant at any time “ I can and will eject you, 
unless you agree to my terras. In that way the security of tenure which 
wo have sought to give to the tenants will be vitally impaired. 

Now I am compelled to say, as I said as regards clause 42, that I can- 
not believe that the real object of this amendment has been fully disclosed 
in the course of this debate. I cannot think that those honourable mem- 
bers who are in favour of this amendment are really very much concerned 
with the question of khudkasht. I think that is not the matterSvhich is 
at the back of their minds. I think they are really concerned with tho 
question of power. They fear that if a provision of this kind is not in- 
cluded in the Bill, the result will be that the landlord will lose his hold 
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over the tenant, and that hia influence in the villages will be impaired. 
Well, Sir, perhaps it is inevitable that when a measure of this kind is 
introduced, fears of this sort should arise. Nevertheless, I believe these 
apprehensions to be entirely baseless. History is full of cases in which a 
measure affecting a particular class has been denounced by that class as 
meaning their ruin, and history has again and again falsified such antici- 
pations. The class concerned has not been destroyed. It has continued 
to flourish. I have no doubt that when the Oudh Rent Act was under 
discussion many landlords in Oudh feared that for them it would be the 
end of all things. Have such fears been realized ? Will any Oudh land- 
lord get up and say that his legitimate influence has been destroyed in 
Oudh? 1 cannot believe it. There is not a shred of evidence to show 
that the legitimate influence of the landlords in Oudh has been impaired. 
Sir, the acceptance of this amendment will make a serious inroad on the 
policy of the Bill, It will expose a large body of tenants to a perpetual 
threat of ejectment, I appeal to the landlords to discard the fear that 
the clause as drafted by us will undermine their position. I am quite 
certain that it will have no such effect. I appeal to them to discard the 
idea that only by expedients of this kind can they maintain their influence. 
It is not by such means that they will be able to do so. It is by estab- 
lishing fair and equitable relations between them and their tenants that 
they will retain their great position, and a provision that exposes the tenants 
to a perpetual menace cannot make for good relations between the land- 
lords and the tenants. 

Pandit Govind Ballabh Pant : I propose an amendment to the amend- 
ment of Khan Bahadur Mr. Muhammad Ismail with a view to mako the 
language more clear. 

In clause (1) after the words “ fixed-rate tenant 99 in the modification 
proposed the words “ for the purpose of farming on improved lines and of 
the holding of any tenant other than a permanent tenure-holder, a fixed- 
rate tenant or an occupancy tenant 99 be added. 

The amended sub-clause ( 1) would then run as follows : — 

“ A collector shall, ou the application of the landlord, not being a 
lessee or mortgagee of a holding other than the holding of a permanent 
tenure-holder or fixed-rate tenant, or a tenant with a right of occupancy, 
order the acquisition of the holding or part thereof for the purpose speci- 
fied in sub-clause ( b ) ; and if he is satisfied that reasonable grounds exist 
he may order for the acquisition of the holding of any tenant other than 
a permanent tenure-holder or fixed-rate tenant for the purpose of farming 
on improved lines and of the holding of any tenant other than a perma- 
nent tenure-holder, a fixed-rate tenant or an occupancy tenant for any 
of the purposes mentioned below, in the manner hereinafter provided, 
namely, — ” 

I shall reserve my remarks for a later stage. 

Hon’ble the President : The honourable member had better say what 
he has to now. 

Pandit Govind Ballabh Pant : I really regret that I have to 

speak at this stage. I had in fact no intention of doing so and 

had thought that I would not utter a single word unless I felt the 

absolute necessity of saying something iu this connexion. As the 
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Hobble the Finance Member has remarked, this clause is. one of 
the vital provisions of this Bill and it can directly as well as indirectly 
affect the provisions of the Bill in a number of ways. At the same 
time he agreed, and we are all agreed, that the landlord should have 
sufficient land to meet his own requirements out of the land which 
is under his absolute control at present and over which certain restrictions 
are being imposed by the scheme of this Bill, For when on the one hand 
his liberty is being restricted of dealing with the laud over which statutory 
rights are being conferred in any way he likes, it is desirable that some 
sort of provision should bo made by moans of which he may bo able to 
acquire sufficient land for his genuine requirements. I think so far there 
is probably no difference <>f opinion between any two members who are 
sitting in tnis House. But it does raise a number of difficulties when wo 
make an attempt to apply this principle in actual practice ; for it is so 
difficult to make any provision which will absolutely meet the require- 
ments of the zamindars on the one hand and at the same time completely 
protect the tenants on the other. It has always been one of the difficult 
problems of this world how to readjust conflicting interests of parties, and 
in a case of this character where, whenever land is sought to be acquired 
for the landlord, there must naturally be the ejectment of the tenant 
from the land so acquired, the difficulties are patent and obvious enough. 
So, whatever provision is made, it mast create certain difficulties. Honour- 
able members of this House who have read our minute of dissent must 
have been satisfied on one point, and tint is this, that we have an inuate 
repulsion for section 40 as it existed and we are not very much reconciled 
to section 40 as it is. But, Sir, in practical politics wo have to see to it 
on the one hand that the ends that we attain are attained with the greatest 
amount of hrrmony between us, and on the other that any mischief 
is minimized to the largest extent possible so far as our imagination can 
go. So, while we are fully conscious and while, in spite of all that we have 
done, my apprehensions which have found expression in paragraph 11 
of our minute of dissent have not been removed, I am hi'ro to support 
the clause moved by my friend Mr. Ismail, It is one of the anomalies 
of nature that sometimes we do things which we feel are not absolutely 
right, but the justification is found in the consciousness that in this world 
absolute right is so difficult to como across. Pure unmixed good is so 
difficult to find, and whatever we do is after all nothing but a compromise. 
Ia this way if we look at the ways of human life, if wo analyse our acts, 
if we scrutinize what wo have done and what wo have omitted to do, we 
find that there is much which could well have been left undono and yet 
■there may have beea some evil on account of that ; much that could have 
been done aud yet there might have been some good out of it. It is 
difficult, as I said, to arrive at anything th^t is absolutely good. 

There was one point in clause 40 as it came out of the Select Committee 
to which we are fundamentally opposed, and that was the omission of the 
proviso which safeguarded the minimum holding for the tenant. While 
we believe that it is but right and fair that the zarnindar should have enough 
of laud for his own requirements, we also feci that there is a paucity of 
vocations in our province, that a very large number of men have all to fall 
back upon land, that this is the only substantial source of maintenance, 
aud if we expropriate the tenant in such a manner as not to 'leave any- 
thing for him, we are practically turning him into a vagabond who can 
-find relief and asylum in a jail when he is challaned under section 109, 
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help to the community at large than the rod of the collector or the baton of 
the policeman. It is, after all, through their good-will that agricultural 
interests can be promoted and even the larger interests of the country 
depend on their willing co-operation. We on our part feel that if we are 
taking a risk today we are doing so out of our regard for*those larger 
interests which for the time being should claim the attention, the regard 
and even the devotion of every one of us. It is, I think, necessary 
that the landed interests should, so far as it) is possible, be made to realize 
that the educated classes do not entertain any desires and ambitions 
that are incompatible with the maintenance of their power and position. 
In the larger interests of the country the fusion of the educated and the 
landed classes is absolutely necessary and desirable. It is possible that 
out of our regard for the interest of the moment we may not be able 
to see the viewpoint of each other fully or to appreciate it as well as we 
should ; but all the same we muBt acquire the habit of looking into things 
in a spirit of understanding and sympathy, and nothing can foster that 
habit and that spirit better than a little give and take, even with a 
boldness which is prepared to take large risks at times. It is in that 
spirit that we have placed ourselves in a mood which enables us to 
accept this amendment. And I may also assure the honourable members 
that if we have taken larger risks than prudence would have dictated, 
it is also becauso wo could never be sure as to the way things might 
develop any moment. The Government has, to our knowledge, sworn by 
certain principles of this Bill at a certain hour, bub after a short while we 
have in our experience* seen them discarding those principles. The 
exigencies of the situation sjem to have often compelled, provoked, 
induced, persuaded or cajoled them to accept what they would not have 
otherwise accepted. Here we felt that we were in a position to do 
justice to a certain extent : here we were in a position to get something 
for the tenants, with the goodwill, with the complete agreement of our 
aamindar friends, and there were certain things which were in our own 
minds that could not possibly bo obtained from the Government, for there 
the interests of the Government were probably antagonistic both to the 
ssamibdars as well as to tho tenants. So when we felt that there were 
some things which we could so securo and we also felt that the Govern- 
ment stands more by expediency than by principle, when we felt that the 
Government cares for a thing only so long as it thinks it cannot but 
care for it, and that when the stage is reached, when it finds that it is* 
hazardous to stick to it that the Government does kick it off, we 
thought that it behoves us as practical men to take stock of the situation, 
to benefit by our experiences and to do something which would bring 
us closer, would advance the cause of the country in larger matters and 
would lead to the welfare of those on whose welfare depends our own 
welfare. 1 

Question , that after the words " or fixed-rate tenant " in the 
modification proposed, the words " for the purpose of farming on 
improved lines and of the holding of any tenant other than a perma- 
nent tenure-holder or a fixed-rate tenant or occupancy tenant ” be 
inserted, put and ogreed to. 

Pandit N&nak Oh&nd : In sub-clause (1) for the word “ shall ” the 
word “ may *’ be substituted. 
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Hon’ble the President : The word “ shall ” occurs both in tho amend- 
ment and in the original clause. The honourable member had better move 
it as an amendment to theamendment of Khan Bahadur Mr. Muhammad 
Ismail. 

Khan Bahadur Shaikh Masuduz-Zaman : Is the amendment of 
Khan Bahadur Mr. Muhammad Ismail before the House ? May I move 
a consequential amendment ? 

Hon’ble the President • Order, order. 

Pandit Nanak Chand: I move that in tho ameudtnent of my honour- 
able friend Mr. Ismail the word “ may ” be substituted for “ shall.” 

Hon’ble the President: (To Pandit Nanak Chand), You may move 
all your amendments together. I will put them together. That would 
save much time. 

Pandit Nanak Ghand : I move that the words u or occupancy tenant ” 
be inserted after the words “ fixed-rate tenant in the amendment of 
Mr. Ismail in line 8. The amendment of ray honourable friend runs as 
follows : — 

“ order tho acquisition of the holding of any tenant other tlrnu a 
permanent tenure-holder or fixed-rate tenant” 

After this I want the words * c or occupancy tenant” to bo inserted. 

Hon’ble the President : Was any notice of this amendment given ? 

Pandit Nanak Ghand : I did not know that tho ’’mourable mover of 
the amendment would make this modification in his amendment. That 
modification was moved without notice to which I had objected. 

Hon’ble the President : All right. 

Pandit Nanak Chand : I move my third amendment that between the 
words “ landlord*’ and “ not being ” the following be inserted in clauso 40 
(1) : — " within two years from the date when this Act comes into force. ” 

I next move my fourth amendment that the following sub-clause be 
re-inscrted after 40 (1) : — 

"(2) No acquisition under this section except for tho purposes men- 
tioned in sub-clause (1) (a), ( b) t ( c ) and ( d ) shall be ordered unless the 
landholder proves that (i) land is required by him for the purpose specified, 
(ii) land applied for is suitable for the purpose specified. ” 

In sub-clause (4) of Khan Bahadur Mr. Muhammad Ismail’s amendment 
I move my fifth amendment that for tho words “ in the case of tenants with 

a right of occupancy. advantages ” substitute “ not less than six and 

not more than twelve times in the case of tenants with a right of occupancy 
and not less than four and not moro than six times in the case of statutory 
tenants in sub-section (3) ( b ) or (4) of section 59, and shall be in addition 
to the amount of compensation, if any, due for improvements, ” 

Hon’ble the President : The honourable member perhaps means that 
this sub-clause should read as follows : — * 

“ The amount of compensation for dispossession shall bo not less than 
six and not more than twelve times in the case of tenants with a right of 
occupancy and not less than four and not more than six times in the case 
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of statutory tenants the annual rental value of the land acquired at the 
rates prescribed tor statutory tenants in sub-section (3) (6) or (4) of sec- 
tion 59, and shall be in addition to the amount of compensation, if any, 
due for improvements. ’* 

Is that right ? 

Pandit Nanak Ohand : Yes, Sir. In line 6 of sub-clause (6) between 
the words “ for 99 and “ farming *’ I move that the words ‘Marge-scale** 
bo inserted. 

I move my seventh amendment that in sub-clause (6) for the words 
“ the court shall award monetary .... land given in exchange ” the fol- 
lowing words be substituted “ the court shall award land of equal value 
which forms part of a holding of a statutory tenant in the same village, 
and if no such land is available in that village, in another village after 
acquiring it on payment of compensation, unless tho tenant with a 
right of occupancy consents to accept monetary compensation . 11 

Then, Sir, in sub clause (7) I want to move my eighth amendment, 
that in proviso (a) the words “ or occupancy 99 in line three and “ occupancy 
and ” in lino six bo deleted ; my ninth amendment that before the word 
“ farming v in line eight the words “ large-scale ** be inserted ; my tenth 
amendment that in proviso (6) in lino 2 the words “ or is used for any 
other purpose ” be inserted, and my last amendment that in line 9 for 
the words “ been admitted by the ... . his right under this proviso 
the words “received land in exchange '* be substituted. 

Hon'ble the President : Honourable members, I hope, will follow the 
series of amendments proposed by Pandit Nanak Chand. They will find 
all these amendments on the list— Nos. 53 , 54 , 55 , 56 , and 58 . They are 
all on the list except the one moved by him whereby he wants to exclude 
the land of occupancy tenants also from acquisition for the purpose of 
farming on improved lines. Will tho honourable member explain tho 
object of his amendments? 

Pandit Nanak Ohand : With regard to my first amendment, whereby 
I proposo to substitute “ may ** for “ shall,” I want to submit that this ia| 
a very serious change which, as has already been pointed out by the 
Hon’ole the Finance Member, makes the position of the statutory tenants 
extremely insecure and opens the door for considerable pressure from the 
zamindar, which will be a very real menace. This substitution of “ may 99 
for “ shaH ** will not mean that the zamindar will not be able to get land 
for bis genuine purposes specified in sub-clause (6) of clauso (1), i.e., for 
his own cultivation. The application will have to be considered by a 
very responsible officer of the position of a collector, and if he is satisfied 
he will order the acquisition of the land for the use of the zamindar. But 
if it is made imperative for tho collector to order the acquisition, on a 
mere application by a zamindar, as is now proposed in the amendment of 
Mr. Ismail, and if the collector is given no discretion and the safeguard 
which provided the condition in the original Bill before it was referred to 
the Select Committee, I mean the phrase “ if he is satisfied ** is removed, 
then it wiB work very hard on statutory tenants. 

Coming to my second amendment, whereby I introduce the words 
“ occupancy tenants n after the modification made by my honourable friend 
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Khan Bahadur Mr. Muhammad Ismail. The draft of the clause as it 
-appeared on the paper in the name of my friend Khan Bahadur Mr. Muham- 
mad Ismail led me to think that occupancy tenants were excluded from the 
operation of sub-clause (1); but when he introduced this modification, the 
•occupancy tenant who had been excluded from sub-clause (1) was included 
here for the purpose of acquisition of his lands. By this modificat’on 
which my friend has Introduced it is provided for the zamindar to 
acquire the land of an occupancy tenant as well as of a statutory 
tenant. The clause as it appearod on the agenda paper showed that for 
purposes of clause (b) the oc jupancy tenant was specifically excluded, and 
acquisition under clause (b) was considered so important by the zaraindars 
as to make acquisition for the same obligatory for the collector on the mere 
application. I had understood that the occupancy tenant was also to be 
•excluded for purposes of acquisition for other less important objects where 
they allowed certain amount of discretion to the collector. Now the 
offcct of the amendment of my friend is that the occupancy tenants* position 
will become insecure when id is compared with their present position. 
At present the zamindar cannot acquire land in the holding of an 
occupancy tenant for any purposo oa any ground and on any terms 
whatsoever, but here the effect of this provision will bo that a zamindar 
will bo able to acquire land of an occupancy tenant for a variety of 
objects, including farming on improved lines. I think this is a serious 
departure, which curtails the right of occupancy tenants. By this amend- 
ment I propose to ensure that his rights will not bo curtailed. I am 
nob sure, Sir, whether this modification which was introduced this morning 
by my friend the mover was part of the uIlderi^tandinp , which was arrived 
at between the zamindar party on the one hand and my friends tho 
Swarajists on the other. If that was part of the understanding, I havo 
not much to say about it, as I know that my appeal is a cry in the 
wilderness ; except that I am sorry that the zamindars could not see their 
way out of their generosity to let the rights of occupancy tenants remain 
intact and that my Swarajist friends have yielded on a point on which 
they ought to have stood firm. 

Now, Sir, I come to ray third amendment whereby I seek to insert the 
words “ within two years from the date when this Act comes into force.” 
The object of this provision is that the exercise of this power of acquisition 
which is proposed to bo given to the landholders should be limited to two 
years from the commencement of this Act. My object in moving this 
• amendment is (it has already been pointed out that this section is open bo 
serious mischief) to limit the period of the operation of this mischievous 
section. When the Oudh Rent Bill was under discussion, it “was pointed 
out that section 30A will prove a source of serious mischief, and that it 
was liable to be seriously abused. I will not take the time of the Council 
‘unnecessarily by quoting the opinions of almost all the deputy commis- 
sioners in Oudh from year to year which are incorporated in the Revenue 
Administration reports published in the years 1923, 1924 and 1925. 
Extracts have already been quoted by my honourable friend the leader of 
the Swaraj party in his note of dissent to the report of tho Select Com- 
mittee. An extract was also quoted by the Hon’ble the Finance 'Af ember 
in connexion with this very amendment which is under discussion. Now, 
therefore, when wo are fully aware of the fact that a similar provision in 
the Oudh Rent Act has been continuously abused by a considerable number 
•of the zamindars, if not by all, and when we have got the almost 
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unanimous opinion of the deputy commissioners based on their experience 
that section 30A has not been used for the purpose for which it was 
devised, but is sought to be used as an engine of oppression, I consider 
that it is nrcessary that this mischievous section should not be allowed to 
operate beyond two years. If the zamindars are anxious to take up some 
land, I think all these cases could be brought forward within two years* 
and then this section, which is full of mischievous possibilities, could auto* 
matically come to an end. 

Coming to my fourth amendment, whereby I propose to restore sub- 
clause (2), which has been taken out by the Select Committee ; that clause 
provides that no acquisition under this section, except for purposes men- 
tioned in sub-sections (a), (6), (c) and (d), shall be ordered unless the 
landlord proves that the land is required for the purpose spjcified ; and 
secondly, that the land applied for is suitable for the purpose specified. 

I propose that this sub-clause should be restored. I consider it to be an 
essential provision for the acquisition of land by the zamindars. I think 
that the two conditions laid down in this sub-clause ought to be satisfied 
before any acquisition of land is ordered. If this clause is not restored 
it will act prejudicially against both occupancy and statutory tenants as 
the zamindar will be absolved from the necessity of proving that the land 
is required for the purposj specified ; and secondly, that the land applied 
for is suitable for the purpose specified even in cases coming und>r clauses 

(40(1)W (f)(g)(h) ( i ) (i)(k) and(J). 

Now I come bo the fifth amendment. In clause (4) what I propose 
is that the cost of the compensation for the acquisition of occupancy land 
shall be not less than six times and nob more than twelve times in the case 
of occupancy tenants, and nob less bhan four times and nob more bhan 
six times in the case of statutory tenants. I note with gratification that 
some modifications have been made in the compensation which is proposed 
to be awarded to the tenants whose lands will be acquired under the 
compromise that has been effected between the members of the zamindar 
party and my friend the leader of the Swaraj party. But I maintain, Sir, 
that} occupancy right is a very valuable right which should nob be made 
insecure. I had proposed earlier that the zamindars should agree to allow 
the statutory tenants who have cultivated land continuously for a period ox 
five years without sub-letting, declared as occupancy tenants on payment of a 
compensation or premium which should be six times the rent of statutory 
tenants. I submit that if you consider it to be a fair compensation for the 
acquisition of land of occupancy holdings that only six times the annual 
rental should be paid, I proposed a much better and more liberal scale for 
the accrual of occupancy rights. The amount of compensation that I have 
proposed is quite fair, as I believe that quite a considerable number of 
tenants would be only too glad to aoquire occupancy rights on identical 
terras. .The amount of compensation proposed both in the Bill as it has 
emerged from the Select Committee and in the amendment of my friend 
hfr. Ismail is extremely inadequate, which will jeopardise the fixity of 
tenure of tenants. 

In my sixth amendment I want to insert the words “ large-scale 99 
between the words “ for v and “ farming 99 in line 2 of sub-clause (6) as 
proposed by Khan Bt&adnr Mr. Muhammad Ismail. “Farming on 
improved lines ” may mean intensive farming on a small scale as well as 
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farming on a large scale, but as the intention of the House is to graut to the 
landlords the privilege of acquiring land from occupancy tenants only 
when they want it for farmiug on improved lines on a large-scale, the 
insertion of the words is necessary. So that the tenants may not be 
menaced by the applications of zamindars without their having to show 
that they want to start targe-scale farming. 

In the seventh amendment I beg to propose that, if and when tho 
zamindar wants to acquire the land of an occupancy tenant, he should 
give land of equal value in exchange, which need not be similar to the 
land exchanged and possessing or possessing similar advantages, but if the 
zamindar has no such land in his possession then land of equal value 
which forms part of a holding of a statutory tenant in tho same village may 
be acquired for such an exchange, and if no such land of statutory hold- 
ings is available either in that village or in another village, then the laud 
of an occupancy tenant be acquired by the zamindar only when tho occu- 
pancy tenant concerned consents to accept monetary compensation. 

By the eighth amendment I propose to dclote the words “ or occu- 
pancy 99 in line a and the words “occupancy and 99 in line 6. This 
is consequential on my previous amendments. After the amendment has 
boen made, the proviso will read : — " Provided (a) that no land belonging 
to the holding of a statutory tenant cultivating in all four acres or less as 
a statutory tenant will be acquired nor shall the part of any holding be 
acquired to such an extent as to reduce the statutory area in his possession 
to less than four acres.** The object of this amendment read with other 
amendments is to protect tho occupancy tenants, and to prevent their 
land being acquired. 

Further, by my ninth amendment I want that in tho same proviso before 
the word “ farming ** in lino 8 the words “ large-scale ** be inserted. I 
have already given reasons for this amendment, in connexion with my 
sixth amendment. 

My next amendment seeks to insert the words “ or is used for any 
other purpose 99 in line 2 of proviso (6). It is possible that a zamindar 
might acquire land on the ground that he wants it for his own cultivation 
and then not use it for such purpose or he might acquire it for cultiva- 
tion on improved lines, but might actually use it for comparatively less 
important purposes for which it is possiblo he might not havo been 
allowed to acquire. This amendment will present him from putting 
tho land to an objec t other than the ono for which it has been acquired,. 
My last amendment is under proviso ( b ) oi sub-clause (7), line 9. It is 
provided here— “ if within six years from the dato of ejectment land 
acquired under sub-section (i) is used for any purpose other than that for 
which it was acquired or land acquired under sub-clause ( 1) (»i),(h), (c)or ( d ) 
is let to another tenant, the dispossessed tenant, if bo has not been admit* 
ted by the landlord to the occupation of another holding under a written 
agreement whereby the dispossessed tenant has waived his right under 
this proviso.** I want to provide that if the dispossessed tenant has been 
given land in exchange, then, and then alone he should not be permitted 
to re-enter on the land from which he was dispossessed by acquisition 
proceedings. But in case the dispossessed tenant has been given land 
under a special agreement having nothing whatever to do with the laud 
to which he has been admitted on pavment of a consideration or premium 
or on a high rent, then he should not be debarred from re-entering 
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•on the laud, acquired from him, as it is quite possible that the dispossessed 
tenant might bo prepared, after he has been dispossessed, to subscribe 
to any terms. The agreement as between the tenant and the zamindar 
should not be enforced, because it is possible that the zamindar might 
enforce this condition in spito of the fa?t that the tenant might not be 
willing because of the tenant's anxiety to get land for cultivation. 

For these reasons I appeal that my amendments be considered on their 
merits and not from any prejudiced point of view influenced by the fact 
that they emanato from me in the interest of the tenants. 

If my appeal fails, then the fate of these amendments is doomed as I 
know I cannot carry any of them when the Government stick to their own 
position and the zamindars and Swarajists have agreed upon a compromise 
as embodied in the amendment o( Mr. Ismail, which I consider to be 
detrimental to the interests of the tenants and not likely to bring about 
-either contentment among tho tenantry or happy relations between land- 
lords and their tenants. 

At this stage the Council adjourned for lunch. 

After the recess — 

Khan Bahadur Hafiz Hidayat Husain : I want to say a few 

•words regarding the amendment of my honourable friend, Khan Bahadur 
Mr. Muhammad Ismail. This amendment is tbo result of the combined 
deliberations of the Zamindar party and the Swaraj party. This result of 
the combined deliberations doeB not show that the zamindars have been 
selfish or exacting in their demands or that they wanted to extort any- 
thing from persous professing to represent the tenantry. On the contrary, 
the zamindars gave to the tenants as much as they could. I do not think 
it is right to say, as has been stated by the Ilon'ble tho Finance Member, 
that this amendment is moved because the zamindars want to have hold on 
their tenantry. If that were the case, it would have been our bounden 
duties not to yield an inch in this particular matter. But the zamindar 
members ri aliz:?, as they always do, that in the happiness and contentment 
of their tenantry lies the prosperity of the zamindars, and this has been 
th ir motive in yielding to the tenants as much as they could. Now, Sir, 
you will see that very effective safeguards have been provided regardmg 
the acquisition of land. For instance, take the case of statutory tenants. 
They are the creation of law of only yesterday. We gave the non- 
occupancy tenants the statutory right, because the zamindars wanted 
•them to nave fixity of tenure. Now suppose I want to acquire tomorrow 
the land of a statutory tenant under this section, I shall have to pay the 
statutoiy tenant five times the annual rental value of the land, and this 
is the value of concession tho zamindars have given him for no price. 
I submit that this provision is conducive more to the stability of the 
tenant than to any aggressive tendency on tbe part of the zamindar. 

Kh*n Bahadur Mr. Muhammad Ismail : I do not think that we 
need prolong this debate, because there has been very little opposition to my 
amendment. I want to say a word or two in answer to the speech of the 
Hon’ble tho Finance Member. It has been said over and over again that 
no legislation is perfect. The greatest admirer of this Tenancy Bill cannot 
say that it is a perfect pieoe of legislation. There are obvious mistakes, there 
are points which are in an experimental stage, and it will be years after they 
have been worked that we will find whether they are really for the benefit of 
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the tenants or the zamindars. It is asserted that conferment of life-tenancy 
on the tenants is a great boon ; but when the non-occupancy tenant dies and 
the land is reclaimed by the zainindar, is it certain that no nazrana will be 
exacted? There are zamindars who will take nazrana and the law makes- 
no provision for that. It is impossible to provide for everything. It is a 
wrong impression that in every case where an application for acquisition is 
made it will be for'thc purpose of exacting nazrana. I regret the Hon'ble 
the Finance Member thought that this provision had been made chiefly for 
the purpose of keeping our influence over the tenants and also for the purpose 
of exacting nazrana. We can say with equal force that tho Government 
wants to retain the influonco of the collector and therefore objects to the 
amendment. As tho majority is in favour of this amendment, I do not 
wish to take up the time of the Council any more. 

Hon’ble Sir Sam O’Donnell : I agree with the honourable member 
for Naini Tal that in the affairs of this world compromise is often 
justifiable and indeed necessary. It is often necessary to concede some- 
thing to others in order that they may concede something to you. And I 
have no quarrel with him, because he has accepted a compromise which he 
thinks to bo fair or at any rate tho best that he could obtain. I do think, 
however, that he might have omitted the suggestion that, while, he is concern- 
ed only with questions of principle, wc are concerned only with expediency. 

I have never in these discussions questioned his motives. He might well 
have extended the same treatment to us. I think, too, Sir, that he might 
also have omitted the suggestion tliat our interests, so far as other clauses 
are concerned are antagonistic to those of both the landlords and the ten- 
ants. 1 shall have no difficulty as regards those claus ".in showing that,, 
whatever decision is taken, it will certainly not affect to any practical ex- 
tent the revenues of the Government. At tho same time, 1 agree, as I 
have already said, that compromises may often bo desirable and necessary. 
But, Sir, whenever a great issue is involved, a stage may bo reached at which 
some at least of those concerned feel that compromise is impossible with- 
out sacrificing what they regard as essential. And on this issue, so far as 
we are concerned, that stage has been reached. We should have been very 
glad indeed if any formula could have been devised which would have met 
our difficulties. We have to oppose this amendment because we are con- 
vinced that the safeguards provided in it are inadequate and ineffective. 

It appeared to me that, in the speech of the honourable member for 
Naini Tal I detected in places an unfamiliar aud halting note, which 1 have 
never noticed in his other speches to which I have had the privilege to listen. 
He seemed, however, to suggest that this amendment was preferable to the 
clause in the Bill because it did reserve a certain minimum area for tho 
tenant. I admit that the reservation of a certain minimum area, as far ag 
it goes, is a good thing, but I cannot for one moment admit that it is an 
adequate substitute for the condition in tho Bill. It might be that under 
our clause some of the tenants would lose their holding for compensation that 
might be inadequate. But what is that to the evils which this amendment 
will entail, I am convinced that tho number of tenants who might Iosj 
their holding under our clause would bo insignificant and that the area 
effected would be negligible, because I have not a shadow of doubt %oth on 
the basis of our experience in Oudh and in view of the ample area of sir 
which the Bill provides, that the number of casos in which the laudlords 
would really need to extend their khudkasht would not be large and th ? 
number of ejectments necessary in consequence would be quite small. On 
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the other hand, this amendment, as I said before, will mean that a vast 
body of tenants, whose number runs into hundreds of thousands, nay 
millions, will live under a perpetual menace, and that the security which 
we have sought to give them will be vitally impaired. It will be open to 
any landlord — I do not suggest that all landlords will take that course, but, 
as we know, there are in the Agra Province hundreds of thousands of land- 
lords and many of them are harsh and illiberal zamindars — it will be open to 
any landlord to hold this threat over the head of his tenant and to compel 
him to agree to whatever terms he desires to impose. 

Hon'ble the President: A comprehensive amendment has been pro- 
posed by Khan Bahadur Maulvi Muhammad Ismail to several sub-clauses 
of clause 40 of the Bill, to which again a number of amendments has been 
proposed by Pandit Nanak Chand. 1 shall put each sub-clause one by one 
and the amendments relating to each. 

Question, that the word “ may 99 be substituted for the word 
u shall 99 in line 1, put and negatived . 

Question , that between the word “ landord 99 and the words “ not 
being 99 the following be inserted " within two years from the date 
when this Act comes into force 99 put and negatived . 

Hon'ble the President : Before 1 put the amendment of Mr. Muhammad 
Ismail, honourable mombers will remember that they carried an amend- 
ment of Pandit Govind Ballabh Pant. In that the words “ or occupancy 
tenant 99 occur. May I suggest to make it more consistent that the words 
right of occupancy 99 be substituted therefor ? 

Question^ that this amendment be made, put and agreed to. 

Question, that sub-clause (\) of clause 40 as reportedly the committee 
stand part of the Bill , put and negatived. 

The motion of Pandit Nanak Chand that between the words “ other 
than a permanent tenure-holder or fixed-rate tenant 99 and “for the 
purpose of farming on improved lines 99 the words u or an occupancy 
tenant" be inserted , put and negatived . 

* The question, that the following 8ub'C J ause be inserted there 9 put 
and agreed to : “ (i) a c ollector shall, on the application of the landlord , 
not being a lessee or mortgagee , of a holding other than the holdingk>f a 
permanent tenure-holder or fixid-rate tenant, or tenant with a right of 
occupancy . order the acquisition of the holding or part thereof for 
•the purpose specified in sub-clause (b) ; and , if he is satisfied that 
reasonable grounds exist, he may order the acquisition of the holding 
of any tenant other than a permanent tenure-holder or fixed-rate tenant 
for the purpose of farming on improved lines and of the holding of a 
tenant other than a permanent tenant-holder , a fixed-rate tenant or a 
tenant with t a right of occupancey for any of the other purposes men- 
tioned below t in the manner herein after provided, namely.— 99 

The question , that the following sub-clause be re-inserted after 
40(1) 

* f (2) No acquisition under this seotion except for the purpose men- 
tioned in subsection (1) (a) (b), (c), and (d) shall be ordered unless the 
landholder proves that (i) land is required by him for the purpose 
specified , (ii) land applied for is suitable for the purpose specified, 19 
put and negatived . 
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The question , that in clause 40(4) the following be substituted “ be 
not less than six and not more than twelve times in the case of tenants 
with a right of occupancy and not less than four and not more than 
six times, in the case of statutory tenants ” for the words u not exceed — 
four times? put and negatived . 

The question that sub-clause (4) as reported by the Select Committee 
stand part , put and negatived . 

Question put , that the following be inserted there : — 

“ (4) The amount of compensation for dispossession shall be in the 
case of tenants with a right of occupancy six times , and in the case 
of other tenants five times, the annual rental value of the land 
acquired at the rate paid by statutory tenants for land with similar 
advantages Adopted . 

The amendment that in sub-clause (6) line 2 between “for” and 
44 farming 99 insert “ large-scale 99 was put and negatived . 

The amendment of Pandit Nanak Chand that in sub-clause (6) 
for the words “ the court shall award monetary . , . land given 

in exchange ” substitute “ the court shall award land of equal value 
which forms part of a holding of a statutory tenant in the same 
village and if no such land is available in that village , in another 
village after acquiring it on payment of compensation unless the 
tenant with a right of occupancy consents to accept monetary com- 
pensation 99 put and negatived , 

The question that sub-clause (0) as reported by the Select Committee 
stand part , was put and negatived . 

Question put , that the following be inserted there: — 

“ (6) Land in which a tenant has a right of occupancy shall not 
be acquired except for farming on improved lines , and the court 
shall award the tenant equal land with similar advantages %n the 
same village or with the consent of the tenant in another village , but 
if such land is not available at all or to a sufficient extent or the tenant 
does not consent to take it in another village , the court shall award 
monetary compensation for it in accordance with sub-section ( 4 ) : the 
court in awarding compensation shall take into account the letting 
value of any land given in exchange Adopted . 

Hon’ble the President : The question is that in sub-clause (7) proviso 
(a), line 3, tho words “ or occupancy ” and in line 6 the words 44 occupancy 
find ” be deleted. 

The motion was put and negatived • 

Hon’ble the President : The question is that in proviso (a) to sub- 
clause (7) before the word 44 farming ” in line eight the words “ large-scale ” 
be inserted. 

The motion was put and negatived , 

Hon’ble the President : The question is that in proviso (6) to sub- 
dause (7) after tho words 44 specified” the words 44 or is used for any other 
purpose ” be inserted, 

The motion was put and negatived . 

Hon’ble the President : The question is that in sub-clause (1) proviso 
{b) i line 9, for the words 44 been admitted by the. . . his right under 

this proviso t} substitute tho words 44 received land in exchange,” 

The motion was put and negatived . 
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Hon’ble the President : The question is that sub-clause (7) as reported! 
by the Select Committee stand part. 

The motion was put and negatived* 


Hon’ble the President : The question is that for the words so struck 
out, tho following be inserted : — 

11 (7) The acquisition of part of a holding under this section shall not 
affect tho right of a tenant in the reminder of a holding : 

Provided (a) that no land belonging to the holding of a statutory tenant 
cultivating in all four acres or less as a statutory or occupancy tenarit 
will be acquired nor shall the part of any holding bo acquired to such 
an extent as to reduce the occupancy and statutory area in his possession 
to less than four acres, except for farming ou improved lines, unless the 
landlord replaces the area to be acquired with other land in the same 
village or with the consent of the tenant in another village, of such area 
and quality as the court considers reasonable : provided that where it is 
necessary to acquire the land of a tenant without leaving for him tho 
minimum area prescribed above, the landlord may apply to the collector for 
acquisition of such area as may be required to make up the above 
minimum and the land of such a tenant may be acquired on its being 
replaced by the area so acquired for him; and in such a case the tenant 
whose land is so replaced will get no compensation for the area which he 
gets in exchange but the same will be paid to the tenant from whom the 
land given in exchange was acquired, and this acquisition will be made in 
the course of the same proceeding ; 

(6) that if the land acquired under this section is not used for the 
purpose specified within two years from the date of ejectment, or that, if 
within six years from the date of ejectment land acquired under sub- 
section (i) is used for any purpose other than that for which it was acquired, 
or land acquired under sub-clause (1) (a), (6), (c) or (cZ) is let to another 
tenant, the dispossessed tenant, if he has not been admitted by the 
landlord to the occupation of another holding under a written agreement 
whereby tho dispossessed tenant has waived his right under this proviso, 
shall be entitled by application to the collector on the expiration of the said 
period of two years, or as soon as the other tenant is admitted or the land 
is used for any purpose other than the purpose for which it was acqairld, 
to recover his holding or part thereof acquired at the rate of rent payable at 
the date of ejectment without repaying the compe nsation received by him 
on account of the acquisition of his holding or part thereof.’* 

Amendment agreed to . 

Quest ion put , that clause 40, as amended , stand part of the Bill . 

The House divided : Ayes , 58 ; Noes , 21. 


Ayes. 


Raja Muhammad K’jaz Rasul Khan. 
Raja Bahadur Biij Narayau Rai. 
Lila Kishan Lai. 

Babu Narayau Prasad Arora. 

Babu Sangam Lai. 

Babu Moliun Lai Sakseua. 

Balm Damodar Das. 

Babu Jai Narayau Chaudhri. 

Babu Bhiigwati Salmi Bedar. 

Thakur Man jit Singh R&thof. 
Chaudhri Jaswaut Singh. 

Rai Sahib Chaudhri Shoornj Singh. 
Lala Babu Lai. 


Rai Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Sahib. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Babu Nemi Saran. 

Rao Sahib Kunwar Sardar Singh. 

Pandit Jhanni Lai Pando. 

Lieutenant Raja Durga Narayau Singh. 

Rai Bahadur Pandit Balbbadra Prasad 
Tiwari. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayau Anad. 

Pandit Yajna Narayau Upadhya. 
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Ayfi. 

Baja Sri Krishna Dutt Dube. 

Bai Sahib Babu Dip Narayan Bor. 

Rai Bahadur Thakur Hanuman Singh . 

Baja Indrajit Pratap Bahadur Sahi. 

Bhaya H<*uumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Babu Bam Chandra Sinha. 

Baja Shankar Sahai. 

Dr. Jaikaran Nath Misra. 

Rai Bahadur Thakur Mashal Singb. 

Kunwar Surendra Pratap Sahi. 

Khan Bahadur Mr. Muhammad Aslam Saifi.j 
Maulvi Zahur-ud-din. 

Rao Sahib Abdul Hameed Khan. 

Khan Bahadur Chaudhri Amir Hasan 
Khan. j 

Mr. Muhammad Ismail Ali Khan. i 

Maulvi Muhammad Obaid-ur-Rahman \ 

Khan. 1 

Nose . 

Hou’blo Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Mr. O. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir I vo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorko. 

Mr. R. Burn. 


Khan Bahadur Hafiz Hldayat Husain. 
Khan Bahadur Shaikh Maaud-uz-Zaman* 
Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa'at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Munshi Siddlq Ahmad. 
Raja Saiyid Ahmad All Khan Alvi. 

Khan Bahadur Chaudhri Muhammad 
Rashid-ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Lala Mathura Prasad Meh- 
rotra. 

Raja Shambhu Dayal. 

Lieutenant Raja Shaikh Imtlaz Basul 
Khan. 

Raja Jagannath Bakhsh Singh. 


Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr* H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Coohrano. 
Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenrflder. 
Mr. H. David. 

Mr. K. M. Souter. 

Mr. Tracey Gavin Jones. 


Clause 41. 

41. (1) A collector shall, if he ia satisfied that reasonable grounds 

Acquisition of land by cxist > on the application of a permanent tenure- 
permanent tenure-holder holder or fixed-rate tenant, order the acquisition 
or fixed- rate tenant 0 f the holding or part thereof of a statutory tenant 
from his tenaut. who ^olds f rom 8UC h permanent tenure-holder or 

fixed-rate tenant, if the permanent tenure-holder or fixed-rate tenant 
applies for the land for any of the purposes mentioned in section 40(1), 
on such terms as may be agreed upon between the parties or, failing such 
agreement, on payment of sucb compensation as the tenant may be entitled 
to ; the collector shall thereupon order the ejectment of the statutory 
tenant from the holding or part thereof acquired. 

(2) The amount of compensation for dispossession shall not exceed four 
times the annual rental value of the land acquired at the rates prescribed 
for statutory tenants in sub-section (3) (fr) or (4) of section 59, and shall be 
in addition to the amount of compensation, if any, due for improvements. 

(3) The tenant shall be entitled to a reduction of rent proportionate to 
the rental value of the part of his holding acquired, and the amount of such 
reduction shall be determined by the collector, 

(4) The acquisition of part of a holding under this section shall not affect 
the statutory right of the tenant in the remainder of the holding : 

Provided (a) that if the land acquired under this section is % not used 
for the purpose specified or is used for any other purpose by the psrma- 
nent tenure-holder or fixed-rate tenant within two years from the date of 
ejectment, or 
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(5) that if within six years of the date of ejectment land acquired under 
this section is Jet to another tenant, the dispossessed statutory tenant, if he 
has not been admitted by the permanent tenure-holder or fixed-rata 
tenant to the occupation of another holding under any agreement where- 
by the diepo8868ed statutory tenant has waived his rights under this 
proviso, shall be entitled by application to the collector on the expiration 
of the said period of two years, or in the case provided for in (a) as soon as 
the other tenant is admitted or the land is used for any purpose other 
than the purpose for which it w is acquired , to recover his holding or 
part thereof acquired, at the rate of rent payable at the date of ejectment 
on the condition of repayment to the permanent tenure-holder , or fixed- 
rate tenant of the amount of compensation received by him on account of 
the acquisition of his holding or part thereof, less such sum as the court 
may determine on account of compensation for dispossession at a rate 
not exceeding the annual rent payable on the holding or part thereof 
acquired for each year of the period of dispossession, 

Hon’ble Sir Sam O’Donnell: I* have a consequential amendment to 
move as regards this clause, namely, that the words “ or fixed-rate tenant ” 
be deleted wherever they occur. It has been decided that the tenants of 
fixed-rate tenants shall not become statutory tenants but shall remain as 
sub-tenants. Therefore there is no necessity to make any provision for the 
acquisition of land by fixed-rate tenants. 

Question , that the words “ or fixed-rate tenant ” stand part , •put 
and negatived. 


Clause 41 (2), 

Mr. Mnkandi Lai : I beg to move that the word “ five v be substi- 
tuted for “ four/’ I will not inflict any speech on the House. I 
•imply submit that we have already accepted this amendment in clause 40 
and it is practically a consequential amendment. 

Question, that the word “ four ” stand part , put and negatived. 

Question , that the word “ five ” be inserted, put and agreed to. 

Pandit Govind Ballabh Pant: I want to move one other conse- 
quential amendment in the sub-clause (2). This sub-clause runs as 
follows 

11 The amount of compensation for dispossession shall not exceed 
five (we have iust substituted “ five t} for “four”) times the annual 
rental value of the land acquired at the rates preecribed for statutory 
tenants in sub-section (8) ( b ) or (4) of section 59, and shall be in addi- 
tion to the amount of compensation, if any, due for improvements.” 

In the amended” sub -clause in clause 40 instead of the words *’ at 
the rates prescribed for statutory tenants in sub-section (3) (6) or (41 
of section 59 77 we have the words “ at the rate paid by statutoiy 
tenants for land with similar advantages.” I propose that the words 
* or 8tatutor y tenets in sun-section (8) (6) or (4) of section 
59 be replaced by the words 11 paid by statutory tenants for land with 
similar advantages. 7 ’ 
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Hon’ble Sir Sam O’Donnell : I think, Sir, that this amendment 
should come after we have discussed the question of roster year. 

Question , that the words “ prescribed , for statutory tenants in sub • 
section (3) (b) or (4) of section 59 " stand part of sub-clause (2), put 
and negatived . 

The motion was put and negatived . 

Question , l/ial words “ paid by statutory tenants for land with 

similar advantages * be inserted , put and agreed to . 

Question, that clause 41, as amended , slawcl pari of the Bill , pul 
and agreed to . 

New clause 42. 

B&i Sahib Lala Jagdish Prasad : I move that the following be inserted 
as clause 42. 

Babn Nemi Saran : I want to know whether this is not the practice 
that when we want to insert a certain clause it should be introduced when 
all the clauses have been finished ? 

Hon’ble the President: 1 know that that is the practice in the House 
of Commons, but I think we have been following the present practice in 
this legislature and as it fits in here wo might take it up here. 

Rai Sahib Lala Jagdish Prasad : I move that the following be insert- 
^d as clause 42 : — 

‘*42. (1) A landlord may, for the purpose of securing greater com- 
A ... pactness in his cuitivatory holding, apply to the 

-oomp 9 Mtaesao£° holding, collector to acquire for him the holding or part 
thereof of a tenant other than a fixed-rate tenant. 

(2) A tenant may for the purpose of securing greater compactness in 
his holding apply to the collector to acquire for him the holding or part 
thereof of another tenant other than a fixed-rate tenant. 

(3) The land applied for must in all cases be under the same proprie- 
torship as the holding for the compactness of which it is sought to be 
acquired. 

(4) The collector upon receiving an application under sub-section (I) 
or (2) which does not contravene the provisions of sub-section (3) may, if 
he is satisfied that reasonable grounds exist, order the acquisition of such 
part of the land applied for as he thinks proper, and shall order the eject- 
ment of the person in possession on such terms as may be agreed upon 
between the parties or, failing such agreement, on awarding compensation 
for dispossession, in accordance with sub-sections (6) and (7). Such com- 
pensation shall, in all cases, be in addition to the amount of compensation, 
4f any, due for improvements. 

(5) No land shall be acquired under this soction if its acquisition would 
decrease the compactness of the holding from which it would be taken. 

(6) If land of a tenant is acquired under this section for a proprietor, 
'the collector shall give in exchange therefor to the tenant, so far as 
possible, land of the same proprietor of equal value and with si&ular ad- 
vantages, or, if such land is not available, he shall award compensation on 
afche scale and up to the maxima laid down in sub-sections (4) and (6) of 
section 40 and shall also, if part only of a holding of a tenant has been 
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acquired, determine the rent of the remainder in accordance with the provi- 
sions of sob-section (5) of section 40. 

(7) If a holding or part thereof of a tenant is acquired for a tenant, 
compensation for dispossession shall be awarded in accordance with the- 
provisions of sub-section (4) of section 40. The collector shall also apply, 
where necessary, the provisions of sub-section (5) of section 40. The 
tenant put in possession shall be a statutory tenant of the land acquired 
and shall be liable to pay rent at the rate prescribed in sub-section (3) ( b ) or 
(4) of section 59.** 

Sir, I do not think I need dwell at length on the desirability of securi- 
ng compactness or consolidation of holdings. I believe every honourable 
member of this House will agree that the consolidation of holdings is desir- 
able for the development of agriculture. The original Bill embodied a 
clause of this nature, but it was deleted by the Select Committee. As soon 
as I went home and the report of the Select Committee was published a 
number of aamindars and tenants of my constituency came to me and ex- 
pressed their view that clause 42 of the original Bill was a very important 
clause and ought to be restored. Iu fact, they said that that was the only 
clause in this Bill which was in the interests of the tenants and in the inter- 
ests of agricultural development. We know, that at present the holdings, at 
least in the province of Agra— I do not know much of Oudh~ are scattered ; 
and if a tenant has got a holding say, to the east of the village and another 
to the west and a third to the north of the village, then he has to go about 
taking his ploughs and bullocks from one holding to another ; it takes up 
his time, and his energy ; and then in order to protect the crops when they 
mature he has to appoint two or three men to keep a watch over them. 
Thus he has to waste not only his time and energy, but his money also. On 
the other hand, if he has got his holdings in a consolidated form he will have 
to spend less time because he will not have to go from one holding to an- 
other ; he will have to spend less energy, as he will not have to walk from 
one holding to the other ; and will have to spend less money, because he 
can have only one man to keep a watch over the crops when they mature. 

The 1924 Committee, Sir, considered this question of consolidation of 
holdings, and with the exception of Mr. Burn and Mr. Alexander the 
committee was of opinion that a beginning should be made at once in this 
respect, if the whole matter was not to be delayed indefinitely, and that 
a clause allowing acquisition for the purpose of compactness would be 
helpful as allowing opportunities of a practical demonstration of the ad« 
vantages of consolidation, and could not be harmful or liable to abuse, as 
its working would be controlled by the collector, and satisfactory safe- 
guards would be provided iu it. Mr. Burn was of opinion that the time 
was not ripe for a step which introduced any measure of compulsion iu 
the matter and that if the question was to betaken up at all, it was a 
matter for a special Act and not (or a section in a Tenancy Act. Of 
course, Mr. Burn, b$iog an officer of great experience in revenue matters 
his views are deserving of consideration and respect ; but, 1 may say that 
Sir Selwyn Fremantle was an officer of no less experience and he was in 
favour of compactness of holdings and in favour of such a clause being 
provided in the Bill. Mr. Barn thinks that no compulsion should be 
introduced in the matter. But I do not understand, Sir, where the ques- 
tion of compulsion comes in here. The (collector will control the working, 
of this provision and in th? first instance it will rest with the tenants. 
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liheinselves to come to a compromise betweeu them. If they do not come 
to a compromise, then of course they can come to the court and the col- 
lector will first of all satisfy himself as to how far the request of t he 
applicant is reasonable. On the other hand, if we were to wait for an 
enactment for the consolidation of holdings I am afraid we may have to 
wait, if not for ever, at least for a long time to come. Now that the Agra 
Tenancy Bill is on the anvil I believe it would be in the fitness of things 
if we insert in it a clause of this nature. It is only an enabling provision 
and there is no measure of compulsion in it. I hope therefore that the 
House will agree with me and accept my amendment. 

At this stage the. Deputy President took the Chair . 

Pandit Nanak Chand : I want to move my amendment No. 60 as 
an amendment to the amendment moved by my friend Rai Sahib Lala 
Jagdish Prasad. I move that the following be substituted for his amend- 
ment : — 

“ 42. (1) A landlord in the case of there being a single proprietor, or 

majority of landlords or landlords paying the major portion of revenue, or 
majority of tenants, or tenants cultivating the major portion of cultivated 
area of a village or compact mahal or any of them together may apply to 
the collector to take stops for the purpose of securing greater compactness 
of cultivatory holdings in the said village or mahal. 

“ (2) The collector shall after giving notice to all tenants and landlords 
who have not joined in the application and hearing objections, if any, 
proceed in accordance with rules framed by the local Government in this 
behalf. 

(3) On exchange the tenants and the landlords, shall have the same 
eights in the land received in exchange as they had in the land given in 
exchange.” 

I need not go into the question of the evil of sub-division of hold 
ings. It is a patent fact and it is admitted on all hands. The evils are 
well known and a reference to them has already been made by my friend 
Rai Sahib Lala Jagdish Prasad while he was moving his amendment. 
Why I have moved my amendment I will j ust explain. As I pointed 
out when the Bill was referred to the Select Committee, if individual 
tenants and individual landlords were permitted by law to apply for 
•the acquisition of each other’s land in the interest of securing greator com- 
pactness for their respective holdings, the result will be that there will be 
any number of applications from every village and from every mahal to 
secure this object Every tonant will be applying in the interests of his own 
-holding for the acquisition of another tenant's land and so’ will b? the 
case with the landlords; and one does not know as to how long this 
'litigation may go on. A few tenants might apply this year and other 
tenants might apply next year artd so on. The litigation will be 
numerous and protracted over a very long period. What I pro- 
pose to substitute in its place is not an elabjrace provision as to how this 
should be done. I propose that where the landlord who happens to bo a 
single proprietor if he is enlightened enough, if he realizes the true in- 
terests of his tenantry and of hims ?lf he can hrst of all try to persuade his 
tenants to agree to it and to join him in such an application. If they 
do not join him, if a majority or any portion do not join him, ho can 
under the amendment that I have proposed apply to the collector 
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for these proceedings. Ia casa there are several proprietors and the- 
majority of them decide that it is in the interests of their zamindari or in 
the interests of their tenants they could go and apply for these proceed* 
ings. In case such zamindars happ?n to be paying less than half the 
revenue for that village or mahal and the other zamindars who pay more 
than half the revenue do not agree, the former will be able to 
initiate the proceedings. In case there are one or two proprietors who 
feel the necessity of it and such proprietors p ly a major portion of the 
revenue in that village or mahal and the other proprietors who form a 
majority and who pay less than half of the revenue are nob agreeable to 
that proposal, then in that case such proprietors paying the major portion 
of the revenue can move the collector for proceedings undor this clause. 
Similarly, in a case where the zamindar is not prepared to take this step 
and where tho tenants feel that it will serve their true interests to get 
their holdings made as compact as it is possible iu tho circumstances 
of tho particular village or mahal, then either the majority of these 
tenants, if not all, or the tenants cultivating the major portion of the 
cultivated land in that particular mahal or village will move the collector 
to take steps for socuring compactness of holdings. 

I have proposed in the second sub-clause that when such an appli- 
cation is received by th* collector either on behalf of a landlord or land- 
lords or on behalf of the tenants or on behalf of the landlord and his 
tenants or on behalf of the landlords and their tenants, then the collector 
shall issue a notice to all tho other tenants and landlords if any who have 
not joined in this application. He shall then consider the objections 
which may be filed by such landlords and tenants. If ho finds that the 
objections are valid he will take them into consideration when disposing 
of the application. If he finds that the objections are not very weighty 
and there is good case made out by the applicants for the objects stated 
in their application, then the collector shall proceed according to this sub- 
clause in accordance with the rules framed by the local Government in 
this behalf. I have purposely given this power to the Government be- 
cause I am conscious of the fact that if we try to lay down the procedure 
in detail here as a part of this legislation it is quite possible that we may 
fail to provide for all the difficulties with which this question is attended. 
In case this amendment is accepted and the Council accepts the principlo 
that tho Government should make these rules, then the Government will 
in due course publish these rules lor objections and cribioisms. If at that 
time the rules are found to be defectivo the public could criticize those 
rules and the rules can be amended accordingly. If the Legislative 
Council feels that the rules require to be changed, then it will be open to 
any member to move it on the floor of the House, and the rules thus 
amended in the light of public criticism will be as good for all intents and 
purposes as the provisions in this Bill on the subject. I am aware of the 
fact that some of the honourable members like my honourable friend,. 
Mr. Burn, are opposed to a provision of this sort being incorporated in the 
Bill, but, as hn3 already been pointed out, the drafting committee of 1924, 
which was presided over by no less a person than Sir Selwyn Fremantle, 
agreed that at least a beginning should be made in this Bill, It will 
probably be averred that the problem bristles with difficulties, but if 
it is conceded that the point involved is a pressing one, the difficulties. 
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deserve to be overcome, instead of the whole question being shelved with* 
one attempting a solution. 

Mr. R. Burn: In rising to oppose both the araendraont and the amend- 
ing motion of the honourable Pandit, I should like to say at the outset that 
it is not because the Government in any way wish to discourage attempts 
at consolidation. The honourable member for Muzaffarnagar has told ua 
that a number of zamindars and tenants have come to him and said that 
they regretted the omission of a clause which was inserted by the drafting 
committee. I am very glad to hear of it, and I hope he will pass on ihe 
names of those villages to the co-operative department in these provinces, 
which is at present attempting to make a start in this very important 
movement. 

The question of consolidation, to my knowledge, has been before the 
Government for the last fifteen years. When we first began to inquire 
into it, the most striking thing which impressed itself on all of us was that 
the benelits of consolidation are by no means unanimously accepted nor 
are they even universally certain. Take a typical village in the centre of 
the provinces. What do you get there ? A portion of the village site is 
gauhan, some is banjar, while in the rest there grows rice. The immense 
difficulty in consolidation lies in trying to give to each tenant a con- 
solidat'd holding which will combine specimens of all the three classes of 
soil. You have again the difficulty of watch and ward. In order to con- 
solidate the holding to save the cultivator, as the honourable mover has 
said, the labour of walking to and from his holding, you want to give him 
a house either on the holding or near it. That raises large questions again 
of water-supply or wells. There is also the question <A getting his labour 
together. Labourers in the present conditions of these provinces work for 
a number of cultivators at odd times. If you break up tho main village 
site and if you try to- have the cultivators living near their consolidated 
holdings, you still do not meet the difficulty of getting the labourers. 
However, I need not labour that part of the question any further. 

There are other and much stronger objections to the proposal that in 
tho Tenancy Bill we should have compulsory power to move in this direc- 
tion. The honourable member referred to the fact that in the drafting 
committee I opposed this proposal, and he lias set up against me the 
authority of my late colleague, Sir Selwyn Fremantle. I am willing to 
give up my own authority if he will also give up his, and I will refer the 
Council to tho authority of somebody, who at tho present time stands 
pre-eminent in India in regard to this question , viz. , the authority of 
Mr. Calvert, who was lately Registrar of Co-operative Societies in the Pun- 
jab. I think no member of the Council will ejeny that the Punjab has made 
very real progress in this direction, and tho brain responsible for it is that 
of Mr. Calvert. Last year I received a letter from him — it was in fact a 
copy of a letter written to somebody else — dealing with my remarks in the 
drafting committee. Mr. Calvert in that letter explains what happened 
in the Punjab. He says that ever since this question was moved in India 
(I think Mr. Moreland, who was the Director of Agriculture in these 
provinces, was the first writer on this branch of Indian economics) Pun- 
jab officials have been trying to take it up. Settlement officers had made 
attempts, and they had always failed. An attempt at official compulsion 
was made in connexion with new channels for oanals. As honourable 
members are aware, in the colonies where the canals are irrigating, land 
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which has never been cultivated before was laid out in rectangles so that 
the irrigation channels ran in straight lines, and loss of water was avoided 
and irrigation was facilitated. It occurred to Punjab officials that when 
they opened a new branch on a canal, they might obtain economy of water 
by insisting that the holdings should have their boundaries made into 
straight lines. There was so much opposition in the villages that it had 
to bo abandoned. Mr. Calvert then took up the problem himself to be 
worked out by officers of the co-operative department. He says that it 
took him a whole year before he could convince his subordinates that any- 
thing could be done, and when they arrived at that state, it took them a 
year before they could gee even an approach to success. In this province, 
ever since Mr. Moreland's note was written, we have been making attempts 
both officially and through non-officials. Since I have had charge of the 
court of wards I have encouraged special managers to make attempts of 
this sort. Mr. Dunne, the special manager in the Sitapur district who is 
one of the mo9t successful managers that we have, took up a small village. 
He worked at that village for a year. He had to make three entirely differ- 
ent redistributions before he got something which the villagers accepted. 
I find from the last report of the court of wards that progress in 1924-25 
has agnin been poor. Consolidation was effected in only one village 
of each of the Ajodhia and Ham pnra estates and work in two more villages 
is in hand in each of them. In the Dera estate it was carried out in a 
portion of village. In the very large Balrampur estate we were not able to 
obtain success in a single village, though experimental work is still going on. 
In Moradabad and Ghazipur districts tenants were entirely opposed to the 
scheme. In Dehra Dun and Bulandshahr where experiments were to be 
undertaken no action could be taken. 

Mr. Calvert, after telling us what he has done, goes on to say : 14 1 do 

not for one moment believe that a collector will be able to do much good 
under the proposed provisions in your Tenancy Bill (i.e. the Draft Bill of 
1924).” The fact of the matter is that in these provinces we have not got 
at present the staff that can do this work, and it is quite hopeless to expect 
that the average sub-divisional officer before whom fches^ cases would come 
could make anything of the experiment. The Hon'bie Pandit has sugges- 
ted that we can have rules. Sir, I am reminded of a young officer who 
had been trainod in England and was sent to inspect a college in these 
provinces. It was the first time ho had ever been to an Indian college. 
He was fresh from England where colleges are provided with massive walls 
and gateways with trustworthy gate-keepers. Tho first question which he 
asked when he saw the college was : “ How do you prevent students from 
getting out at night.’* Tho answer was: “ We have a rule against it.” 
I am afraid rules for the consolidation of holdings would have just the 
same effect. The Government is in the position of Socrates who said ; 
“ I am an ignorant man, but I have this advantage that I know my own 
ignorance.” What we have # to do is to educate ana to procure a trained 
staff. Thero is plerfby of room for experiments. I hope the Hon'ble Rai 
Sahib will himself, when he goes down from here, start at once an experi- 
ment either in his own estate or among the people who came to him pray- 
ing that these provisions might be restored. As Mr. Calvert says, there 
are no short cuts in economio matters. What we have to do is not neces- 
sarily to apply compulsion at the start, but to educate and educate till we 
can get people to see the advantages. The co-operative department of 
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these provinces is at present carrying on experiments in the Saharanpur 
district. On the court of wards I have insisted that efforts should go on. 
There are individual collectors in the provinces who are still making the 
experiments. All their experience will be useful, but until we have a very 
much large experience and a much stronger staff of trained men with 
which to carry out this measure, I think members of the Council will 
-agree that it is premature to provide for any compulsion. 

Bai Bahadur Lala Mathura Prasad Mehrotra : I rise to support the 
amendment of Rai Sahib Lala Jagdish Prasad. I agree with Mr. Burn 
when he says that the co-operative department can do a lob for the consoli- 
dation of holdings. Bub there are difficulties in its way. It gets Rs. 500 
a year for this important work. Do you expect any solid or substantial 
work from the department by paying such an insignificant sum ? I am 
aware, Sir, as a member of the co-operative committee, that this question 
was brought before the committee when we were told that the Govern- 
ment had appointed Pandit Shiam Behari Misra for the purpose. He has 
long since submitted his report and I think id is in favour of this move- 
ment. In spite of all this I am sorry to submit that no steps have been 
taken. The co-operative department has, no doubt, taken an initiative in 
Saharanpur and perhaps in Dehra Dun district, and I learn from the 
department that experiments have begun with success. I am of opinion 
that it is very essential, both in the interests of landlords and tenants as 
well as for the development of agriculture, and should be taken up in right 
earnest and be given as much scope as possible. One or two instances 
have already been given by the honourable mover, in which he has pointed 
out the difficulties of tenants having three or four plot* situated at a dis- 
tance from one another. With this state of affairs, how can he improve his 
entire holding ? He has to go from one place to another. If he has got his 
holdings at one place only he can dig a pacca well and thence can water his 
fields economically and cheaply. He can also watch them and plough 
them at the same time. I am aware, Sir, that there is no provision in the 
Oudh Rent Amendment Act for the consolidation of holdings, but the 
circumstances are quito different. It is not so difficult in tho case of 
statutory tenants to do without any such provision, as in tho case of 
occupancy tenants. In the Agra province tho number of occupancy 
tenants is quite appreciable — I think more than 76 per cent., so it is 
very necessary in the Agra Tenancy Bill to have this provision. 
Mr. Burn has pointed out that it is ^ry difficult in tho oaso of hangar and 
rice lands to get them exchanged. I think it is tho lookout of the 
tenants and the collector to satisfy themselves. But if they exchange to 
their own satisfaction, nothing should stand in their way. Mr. Burn has 
also said that the question of water-supply and labour will bo very difficult. 

I think tho case will be just the reverse. The question of water supply 
and labour -will be easier in the case of consolidation of holdings. 

As regards the opinion of Mr, Calvert I cannot say anything but this, 
that I had the honour of a talk with him in the Registrars' Co-operative 
"Conference at Bombay and we, the members of the United Provinces, dis- 
cussed with him upon three points : (a) provincial co-operative banks, (b) 
land mortgage banks, and (c) consolidation of holdings He said th it all 
these matters were difficult to begin with, but the United Provinces should 
make a start. To me the start that our provinces have made is not such 
-as it ought to be. I, therefore, think that this provision should be inserted 
in the Agra Tenancy Act 
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Dr. Shafe’at Ahmad Khan : I am in complete sympathy with the 
amendment) of Rai Sahib Lata JagdUh Prasad, but I fear several practical 
difficulties in the way. I think nobody will deny that, so far as consolida- 
tion is concerned, nothing but benefit will come oub of it, and that especial- 
ly in these provinces we need to consolidate our holdings as much as 
possible. In 1925, when the Agra Tenancy Committee had finished its 
report, I sent in a letter a copy of section 32(c) of the Bill to Mr. Calvert 
and he replied in a letter, which was quoted by Mr. Burn, that the prin- 
ciple is essentially sound, but that the intervention of the collector will 
produce a good many difficulties. I agree with him, and I think that if 
this proviso is retained, if the collector is brought in in all these cases, 
and if no consolidation can be admitted voluntarily without the interven- 
tion of the official, then this proposal is likely to meet with more serious 
difficulties. As was explained to me by another official, Mr. Strickland, 
who took the place of Mr. Calvert as Registrar of Co-operative Societies, 
the work of making the preliminary arrangement will devolve upon the 
pabwari, and the patwari, whatever you may think of him, cannot possibly 
be expected to do this as efficiently, and, let me add, as honestly, as we 
demand. For these reasons I do not think that this amendment will be 
really practicable. I agree with Mr. Burn that we need a separate Act in 
order that the various interests involved might be reconciled and that a 
comprehensive enactment be passed, whereby the powers may be vested in 
the department of co-operative societies. 1 should like to mention here 
that without consolidation I do not believe that any progress in Indian 
agriculture is possible. About two years ago I received a book by a 
person who had been sent by the Baroda darbar to visit European coun- 
tries (Norway, Swedon, and Denmark) and who drafted a report on tho 
consolidation of holdings in those countries. At the end of that book 
there is an appendix, and in that appendix there are various Acts dealing 
with consolidation. Now, some of the laws lay down that a person who 
does not consolidate shall be punished, and a number of laws empower the 
State to impose heavy fines upon all defaulters. References have been 
made by some speakers to the work done in this province. Now, Sir, I 
admit that the working of the co-operative department in this province 
has not by any means tended to develop this movement. I will go further 
and say that it has paid no attention worth the name to this important 
point and that the grant of the miserable sum of Rs. 500 a year for the 
purpose of consolidating land which runs into millions of acres can only 
be called pitiable. 

Ur. Muk&ndi Lai : That is earnest money. 

Dr. Shafa'at Ahmad Khan : I hope it is earnest money. Nor, Sir, 
has any other department that I know of done anything in this line. 
In 1924 in connexion with the budget debate I raised this ’ point and I 
asked tho Government what ‘progress, what measures the Government 
had adopted or were going to adopt in regard to the consolidation of 
holdiugs. I was promisea by the then Minister of Industries and Agri- 
culture that serious attention would be given to my proposals. The 
Government published a resolution on the report of Pandit Sham Bihari 
Misra upon the consolidation of holdings. That resolution I am not going 
to discuss here. My point is that in the report the measures outlined 
cannot be called adequate, satisfactory or practicable, I think|that if we go 
on lagging behiud other provinces in respect to the consolidation of 
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holdings, we will find that we will be far behind other provinces so far as 
agricultural development is concerned. 

At thin stage a motion was made that the question he now put* 
Question , that the question be now put , put and agreed to. 

H&i Jagdish Prasad Sahib : I have listened carefully to the argu- 
ments advanced by Mr. Burn against my proposal. I havo only come 
to the conclusion that if Government wants something to be done, they 
can find a way, and if they don’t want it to be done, then difficulties 
crop up. I know there are difficulties in this matter; the question * 
of consolidation of holdings is not free from difficulties ; but difficulties 
are meant to bo solved. 1 would not have cared to press my amendment 
if I had seen that the Government was goiug to take some practical steps 
in the direction of consolidation of holdings. I think the co-operative 
department has been trying for the consolidation of holdings for some 
years, but I suppose that it has been able to achieve very little up to this 
time. Mr. Burn has just said that some special managers of the Court of 
Wards were successful in bringing about consolidation of holdings in some 
estatos. Well, that shows that the tenants are not entirely opposed to this 
idea. If efforts are made, the tenants can come to approve of it, if they do 
not already understand and realize the benefits of the compactness of hold- 
ings. Of course, I admit that some kind of propaganda will be helpful in 
this matter, but my clause, as I said before, is only an enabling provision. 
If the tenants want and if the collector is satisfied lhat reasonable grounds 
exist, then alone will consolidation of holdings be possible. I do not 
understand that when there is a provision in the proposed clause that) 

“ if (the collector) is satisfied that reasonable grounds exist/* then alone 
he will order the* acquisition of the land. Why should there be any fear 
of the section being abused. When tho Government depends upon the ■ 
district officers in all matters of administration, I do not see any reason 
why they should not depend upon tho collector in this matter. 

In section 40 Government was so anxious to retain the provision, viz., 

“ if (the collector) is satisfied that reasonable grounds exist,” but in this 
case it is strange that the Government does not consider this provision 
sufficient against tho danger of this section being abused. 1 should, 
therefore, leave it to the Council to decide how far my amendment is 
desirable, and with these words I press it. 

Hon'ble Sir Sam O’Donnell : We arc, of course, as anxious as 
anybody to promote the consolidation of holdings so far as is practicable. 
We agreed to the insertion of a clause in the draft Bill because at the 
time we thought that it might do some good ; wo were not very hopeful 
on the point, but still we thought that this clatfse, as drafted by tho 1924 
committee, might at any rate do something to help forward the movement. 
We have since come to tho conclusion that this clause is not suitable. 
We agree with the select committee that thi3 difficult problem should be 
left over for separate legislation, or that the consolidation of holdings 
should be dealt with on different lines. Tho consolidation of holdings is a 
difficult, delicate and complicated matter. It cannot bo rushed. There 
is, as Mr. Calvert says, no short cut, and as Mr. Burn has ^shown 
Mr. Calvert's authority on the subject is unique. He is definitely of opinion 
that this clause would not work successfully. Therefore, we are opposed 
to this amendment. I think that this clause should not be restored^ 
and I am sure that the Council will take the same view. 
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Question , that the amendment moved hy Pandit Nanah Ohand be 
made put and negatived 

Hon'ble the President resumed the Chair . 

Question put that the amendment moved by Rai Jagdish Prasad 
Sahib be made. 

The House divided : Ayes , 30 ; Noes, 4»2. 

Apes. 


Raja Bahadur Brij Narayan Bai. 

Lala Ki shan Lai. 

Babu Jai Narayan Chaudhri. 

Bai Jacdish Prasad Sahib. 

Bai Sanib Chaudhri Sheoraj Singh. 
Pandit Nanak Ohand. 

Bai Bahadur Babu Ram Nath Bhargava. 
Hal Amba Prasad Sahib. 

Raja Suryapal Siugh. 

Lala Dhakan Lai. 

Rao Sahib K unwar Sardar Singh. 

Lieut Baja Durga Narayan Singh. 

Bai Bahadur Pandit Balbhadra Prasad 
Tiwaci. 

Bai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 
Raja Indrajit Pratap Bahadur Sahi. 
Bhaya Hanumat Prasad Singh. 


Hon’ble Sir Sam O’Donnell. 

Hon’blo Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Mr. G. B. Lambert. 

Mr. JO. A.H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Klliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowcs. 

Mr. Fj. L. Norton. 

Mr. H. G. Bill son. 

Mr. R. J. 8. Dodd. 

Colgnel A. W. R. Coohrano. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. llorehenroder. 

Mr. H. David. 

Babu Khem Ohand. 

Babu Narayan Prasad Arora. 


Rai Bahadur Thakur Masbal Singh. 
Kunwar Surendra Pratap Sahi. 

Rao Sahib Abdul Hamced Khan. 

Khan Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. , 

Khan Bahadur Hakim Mahbub All Khan. 
Khan Bahadur Munshi Siddiq Ahmad. 
Khan Bahadur Chaudhri Muhammad 
Raahid-ud-din Ashraf. 

Shaikh Abdus Samad An*ari. 

Rai Bahadur Lala Mathura Prasad Meh- 
rotra. 

Raja Shambhu Dayal. 


Babu Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Bhagwati Salmi Bcdar. 

Thakur Manjit Singh Rathor. 
Thakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Chaudhri B.idan Singh. 

Thakur Sad ho Singh. 

Pandit Jhanni Lai Pande. 

Raja Narayan Pratap Singh. 

Pandit Sri Krishna Dutfc Paliwal. 
Babu Par idh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 
rand it Govind Ballabh Pant. 

Mr. Mukaudi Lai. 

Babu Ram Chandra Smha. 

Dr. Jaikaran Nath Misra. 

Maulvi Zahur-ud-din. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Maulvi Fasib-ud-din. 
Raja Jagannath Bakhah Singh. 


Noes. 


New Clause 42A. 


Bai Bahadur Thakur Hanuman Singh : 1 rise to move that a new 
clause 42A be added to the Bill. The proposed clause runs as follows 
“ 42A, (1) A tenant having agriculture land in a mahal or village 

and having no house for his residence or cattle or having a house without 
sufficient accommodation, may apply to the collector to acquire land for 
building his house thereon. The collector shall, if he is satisfied that 
reasonable grounds exist, ask the landlord to acquire land for the tenant, 
and in case of landlord's failure to do so, himself proceed to acquire land 
for the tenant. 

(2) Any tenant or group of tenants, whose houses may have been 
diluviated by the action of any river, may apply to the collector to acquire 
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land for building their houses and cattle-sheds. The collector shall, if he 
is satisfied that reasonable grounds exist, ask the landlord whose tenants 
they were to acquire land for them under section 40(l j(/), and in case of 
his failure to do so, he shall himself acquire suitable site for them either in 
the same raahal or village in which their houses were or in other villages. 

(3) All the cost of acquisition of rite under sub-sections (1) and (2) will 
be met by the applicant/' 

Everybody knows that the population is increasing and the landlords, 

I am sorry to remark, are very reluctant to extend the village sites. On 
this account the tenants residing in villages are very often put to very 
great difficulties in building new houses, as a result of which they have to 
live in small houses at the cost of their health and other comforts. At the 
same time cattle-sheds are mostly required by the tenants to stable their 
cattles near their houses. This is a difficulty which is generally felt. 
Sympathetic landlords certainly make arrangements and givo their tenants 
land to build their houses on it, but there are certain landlords who are 
not sympathetic to the needs of these tenants on account of which they 
are put to constant trouble and suffering. The sub-clause (1) as has been 
moved by me provides that the collector should first of all ask the landlord 
to let the needy tenant have land to build his house thereon. In case he 
refuses to do so, the collector should come to his aid and have land 
acquired for him. Tho sub-clause (2) applies to those districts which are 
subject to alluvion or diluvion or to inundation. Tho condition of those 
whose houses are washed away by tho action of the river is simply deplor- 
able. They have to live in thatches erected on their holdings, if they have 
any, or they have to go to their friends and take permission to erect there 
thatched sheds on their holdings. In this way they pass their life, which 
is by no moans a comfortable one. Sometimes the landlords whose tenants 
they wore before the cutting away of their houses themselves do not 
possess any land to give to their tenants for building houses thereon, but 
when they possess such lands they are very reluctant to let them build 
their houses on such lands. As a result the trouble of such tenants is 
perpetual and they are very often put to great difficulties. They cannot 
migrate to other districts or other parts of tho district of their residence 
because they have their holdings in the village or in neighbouring villages. 
Under the Rent Law they are not allowed to erect their residential houses 
on their holdings, so their difficulty is very great, and it is but meet and 
propor for the landlords and for the Government to relieve them of such 
difficulty. With these remarks 1 place ray amendment before the House 
and I think the Government as well as the landlord members, taking pity 
on these suffering tenants, whose number is not one, but thousands aud 
thousands in districts whore the land is subject to diluvion, will support 
my proposal. 

Hon’ble Sir Sam O'Donnell : 1 think, Sir, this is a matter which • 
may safely be left to be settled between tenants and landlords. It is not to 
the interest of tho landlord to refuse tenants land for the erection of build- 
ings or sheds which they require for their use and occupation. If they 
do so, the result will be that they will lose their tenants. If the tenants 
have no place to live in, how can they cultivate the holdings ? I think tho 
amendment is an unnecessary complication. 

Bai Bahadur Thakor Hanuman Singh : I know that the difficulty in 
the way of the tenants is very great. I have been in Ballia and I know 
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that thousands of tenants whose houses were washed away long ago, say 
■ten or twelve years before, have not up till now been able to get land to 
buJld their houses. The Government may say that I was manager there ; 
why did I not provide the tenants with land ? To it my reply is that I 
had to comply with the rules of the estate which I was then serving, 
and under those rules it was very difficult for the tenants to get 
land. Then there was another difficulty in my way which I have just 
mentioned. It was this, that lands which were suitable for building houses 
were in the possession of either occupancy tenants or fixed-rate tenants. 
They were unwilling to part with their lauas for any price, and even when 
they were willing they asked for exorbitant prices, say Rs. 1,500 or 
Rs. 2,000 per bigha. That was, no doubt, an exorbitant demand, and it 
was beyond the means of the estate and beyond the means of the tenants 
who were in need of houses to pay such a high price. Under such 
circumstances it is very necessary that the proposed provision bo made 
in the Rent Law so that the troubles and sufferings from which theBO 
houseless tenants are suffering be mitigated. I hope the Government will 
• change its views and the landlords will be sympathetic. Such cases are 
not very many everywhere except where the land is subject to the fluvial 
action of the rivers. I have seen the life of these people in all the seasons 
of the year. In summer they are exposed to burning heat and in rainy season 
water flows from underneath their sheds. In winter their troubles are 
. not very great, but even then they cannot be said to be comfortable. 

Hon’ble Sir Sam O’Donnell : I gather from what the honourable 
member has said that the estate which he served was not in his opinion run 
on very liberal lines. I am sorry to hear that because it is a very large and 
important estate. The honourable member then went on to say that the 
position in the estate was such that neither the tenants nor the landlords 
were able to make arrangements for the houses of the tenants. In that 
cose what is the use of this amendment ? This amendment says that the 
applicant must pay the co9t, but the honourable member has just said that 
•neither the tenant nor the landlord were in a position to pay. 

B&i Bahadur Thakur Hanuman Singh : Reasonable cost can be paid. 

Hen’ble Sir Sam O'Donnell : Why did not the estate give them land 
at a reasonable cost ? 

Bai Bahadur Thakur Hanuman Singh : That is a question . . . 

HonT)le the President : The honourable member cannot be allowed to 
argue. 

Hon'ble Sir Sam O'Donnell : May I invite the attention of the 
honourable member to clause 3(11) (d) which says “(d) the erection of 
buildings on the holding or in its immediate vicinity, elsewhere than on 
the village site, required for the convenient or profitable use or occupation 
of the bolding"; udder clauses 111 and 114 even the statutory tenant can 
erect buikUugs on his holdings. If he is refused permission to do so he 
” caa a PP'y to the court. That would serve his purpose just as well as the 
procedure suggested under this clause, because under this amendment the 
applicant will have to pay the cost of acquisition. It is just as cheap for 
him to erect a building in a corner of his holding, and that he can always 
■ do under clause 111. 
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Rai Bahadur Hater Human Singh : May I say a word ? 1 will 
not make a speech. 

Hon’ble the President : Is it a personal explanation ? 

R&i Bahadur Thaknr Hannman Singh : No, it is not. 

Hon’ble the President : If it is not a personal explanation he cannot 
be allowed to speak. 

Question put , that the following new clause he added : — 

“ 42-4. (1) 4 tenant having agriculture land in a mahal or 

village and having no house for his residence or cattle or having a 
house without sufficient accommodation may apply to the collector to 
acquire land for building his house thereon . The collector shall , if he 
is satisfied that reasonable grounds exist , ask the landlord to acquire 
land for the tenant, and in etise of landlord's failure to do so, himself 
proceed to acquire land for the tenant . 

(2) Any tenant or group of tenants, whose houses may have been 
diluvixted by the action of any river, may apply to the collector to 
acquire land for building their houses and cattle-sheds. The collector 
shall , if he is satisfied that reasonable grounds exist, ask the landlord 
whose tenants they were to acquire land for them under section 40(1) 

( f), and in case of his failure to do so, he shall himself acquire suitable 
site for them either in the same mahal or village in which their houses 
were or in other villages. 

(3) All the cost of acquisition of site under sub-sections (1) and (2) 
will be met by the applicant .” 

The House divided : Ayes , 23; Noes , 51. 


Babu Narayan Prasad Arora. 
Baba Bangam Lai. 

Babu Mohan Ltal Saksena. 
Babu Damodar Das. 

Babu Bhagwati Bahai Bedar. 
Thakur Maniit Singh Rathor. 
Pandit Nanak Ohand. 

Thakur Shiva Narayan Singh. 
Babu Nemi Saran. 

Ohaudhri Badan Siugh. 
Thakur Sadho Singh. 

Pandit Jhanni Lai Pande. 


Ayes. 

Lieut. Raja Durga Narayan Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thakur Hanuman Singh. 
Pandit Govind Ballabh Pant. 

Mr. Makundi Lai. 

Babu Ram Ohandra Sinha. 

Dr. Jaikaran Nath Misra. 

Maulvi Zahur-ud-din. 

Khan Bahadur Ghaudhri Amir Hasan 
Khan. 


Noes . 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rajeshwar Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorko. 

Mr. R. Burn. 

Mr. A. W. Pirn. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 


Mr. R. J. S. Dodd. 

Colonel A. W. R. Ooohrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenroder. 

Raja Bahadur Brij Narayan Rai. 

Lala Kishan Lai. 

Babu Jai Narayan Ohaudhri. 

Rai Jagdish Prasad Sahib. 

Rai Sanib Ghaudhri Sbcoraj Singh. 

Lala Babu Lai. 

Rai Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Sahib. 

Raja Suryapal Bingh. 

Lala Dhakan Lai. * 

Rao Sahib Kunwar Sardar Singh. 

Raja Narayan Pratap Singh. 

Rai Bahadur Pandit Balbhadra Prasad 
Tiwari. 
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Nou. 


Bai Sahib Baba Dip Narayan Boy. I 

Baja Indrajit Pratap Bahadur Sabi. 

Bhaya Hanumat Prasad Singh. 

Kunvrar Surendra Pratap Sahi. 

Khan Bahadur Mr. Muhammad Aalam 
Saifi. , , 

Rao Sahib Abdul Qameed Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur -Rahman 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 


Khan Bahadur Mr. Muhammad Ismail. 
Dr. Shala'at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashhj 
Husain. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur MunBhi Siddiq Ahmad. 
Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Lala Mathura Prasad 
Mehrotra. 


Clause 43. 


Question, that clause 43 stand part of the Bill , put and agreed to* 

Clause 44. 

44. A person taking or retaining possession of a plot or plots of 

Person ocoupying land iaa(1 without the consent of the landholder and in 
without title liable to contravention of the provisions of this Act shall be 
ejectment and damages, liable to ejectment on the suit of the landholder and 
also to pay damages which may extend to four times the annual rental 
value at the rates applicable to statutory tenants under soction 59. 

Pandit Govind Ballabh Pant : I move that for the words “ applicable 
to statutory tenants under section 59” the following words be substituted : — 

“ paid by statutory tenants for similar land with similar advantages.” 

We do not know if the final verdict of the Council will be that section 
59 should or should not form part of this Bill a3 there are a number of 
amendments on the agenda for the omission of that section. I therefore 
think that this amendment is desirable. Even when this amendment is 
passed, in case that system is maintained, there will be no difficulty ; but 
in case it is not, then it will be meaningless. So I propose the amend- 
ment. 

Hon’ble Sir 8am O'Donnell : I hope that the honourable member 
who has moved this amendment will agree that he had better take up 
this amendment after we have dealt with the roster year system. If the 
roster year goes out, then this amendment can be made. There will be 
no harm if we take up this amendment later on. It is a purely conse-t* 
quenlial amendment. I hope the honourable member will agree with me. 

Question, that the consideration of clause 44 he postponed till the 
roster pear system has been discussed, put and agreed to • 

Clause 45. 

Question, that clause 45 stand part of the Bill, put and agreed to . 

Clause 46. 

46. In a suit under section 45 the rent shall he decreed at the rate 

Method of fixing ‘rent V a y a }} e >» [ he previous year, or if no rent was 
iu suit under section 45 . payable in the previous year, at the appropriate 
rate specified in section 59. 

Pandit Govind Ballabh Pant : I move that this too be postponed 
till we have discussed the roster year system. 

Question, that the consideration of clause 46 be postponed till the 
discussion of the roster year System, put and agreed to. 
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Clause 47, 

47. The rent or rate of reab payable by a tenant shall bo presumed 
to be the rent or rabe of rent previously payable by 
Presumption as to rent. ^im a registered agreement, or a decree or 

order of a court, is proved varying the same. 

Rai Bahadur Thakur Hanuman Singh : I move that the following 
words be insulted between the words “ him * } and t4 until ” 5— - 

“ Or any other tenant who would have held the land before him.” 

I thiuk that my amendment does not require any speech to support it. 
It makes very easy for the court to decide what rent the landlord can 
claim when a tenant enters his land without settlement ot rent. 

Hon’ble Sir Sam O’Donnell : In the first place it is difficult to say 
what the m. auing of this amendment is. Ac least I for one find it 
difficult to interpret the words “ or any other tenant who would have 
held the land before him.” I suppose what the honourable member means 
is " or any other tenant who has held the land before him.” 

Rai Bahadur Thakur Hanuman Singh : Yes, Sir. 

Hon’ble Sir Sam O'Donnell : Apart from that, it seems to me that 
the amendment is illogical. A former tenant may have held the land 
uoi'er different tenure, may have been privileged tenant or a tenant 
holding land on excessivo rent. The test which the amendment would 
apply is a haphazard test, which may not be applicable at all to the 
circumstances of the new tenant. The clause in the Bill says : — “ The rent 
or rate of rent payable by a tenant shall be presumed to be the rent or ratu 
of rent previously payable by him . . .” Why should the other tenant 

be dragged into the matter at all ( The other tenant may have held the 
land under entirely different circumstances. What the court is concerned 
with is the rent or rate of rent payable by the actual tenant in question. I 
am sure if the honourable member will think over this amendment he will 
see that it is not required. 

Rai Bahadur Thakur Hanuman Singh : The section to which I have 
moved this amendment runs thus : — “ The rent or rate of rent payable 
by a tenant shall be presumed to be the rent or rate of rent previously 
payable by him until a registered agreement, or a decree or order of a court, 
is proved varying the same.” The section clearly means that when a 
tenant enters upon a land without having his rent settled with the landlord 
and if the landlord goes to court to sue the tenant for arrears of rent, then 
the question arises what rent the landlord can claim. If the tenant has 
been paying any rent for that land, before his ie-eutry in that case the 
court would decree the rent which was payable by that tenant who has 
been sued by the landlord. In case that tenant never held the land and 
that laud was held by some other tenant, then the court may decide that 
the rent which was payable by the previous tenant should bo payable by 
the tenant occupying the land. This is the purpose of my amendment. 

Hon’ble Sir Bam O’Donnell: The honourable member does not 
seem to have understood tho meaning and intention of clause 47. If he 
will look at clause 45 he will see that it provides for the cases to which 
he refers. Clause 45 pays: — ‘'Whenever any person has boon admitted 
to the occupation of land, or permitted to retain possession of land, by tiny 

4 
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one having a right to admit or pormit him with the intention that a con- 
tract of tenancy should thereby be effected, but without any rent being 
fixed, eithjr he or the person so admitting or permitting him may at any 
time during the period of his occupation or within three years after the 
expiry of such period sue to have rent fixed thereon. 99 Clause 47 is 
intended to meet the case of a landlord who sues a tenant for rent. It 
says that the court shall in such a suit presume that the rent is that pre- 
viously payable by the tenant. The case of a man who is admitted to the 
land without having the rent fixed is dealt with in section 45, and the 
case of a person who has taken possession of land without the consent of 
the landlord is dealt with in clause 44. 

&ai Bahadur Thakur Hanuman Singh : If the Government does not 
agree I have no desire to press the amendment. 

Amendment by leave withdrawn . 

Question that clause 47 stand part of the Bill put and agreed to . 

Clause 48. 

48. A tenant from whom any sum or produce is exacted by his land- 
holder in excess of the amount recoverable from 
m t him as aQ arrear °f reut under this Act, or any 
other enactment for the time being in force, shall 
bo entitled to recover from the landholder such compensation not exceed- 
ing double the amount, or double the value of the produce so exacted, as 
the court thinks fit to decree, in addition to the amount or value of the 
produce so exacted. 

Pandit Qovind Ballabh Pant : I have an amendment to clausu 4S. 
It is No. 121 in the old list. If honourable meinbors will read the 
language of clause 48 they will find that it is likely to give occasion for 
misunderstanding and evon for mischief. The clause runs thus:— “A 
tenant from whom any sum or produce is exacted by his landholder in 
excess of the amount recoverable from him as an arrear of rent under 
this Act, or any other enactment for the time being in force, shall be 
entitled to recover from the landholder such compensation not exceeding 
double' the amount, or double the value of the produce so exacted, as the 
court thinks fit to decree, in addition to the amount or value of the pro- 
duce so exacted. ” The language is likely to mislead .... 

Pandit Nanak Chand : There is a small amendment just before this 
in my uume. It is No. 08 in today’s list. It is this : That in line % 
after the word landholder 99 insert “ or has been realized by mistake*’ 1 

Hon’ble the President : Notice of this amendment was received yes- 
terday. Is their any objection to this being moved ? 

(Some honourable members objected to its being moved.) 

Hon’ble the President : As objection has been raised it cannot be 
moved. 

Pandit Qovind Ballabh Pant; I was just submitting .that the 
language of the seotiou is likely to mislead any unwary landholder in 
an unguarded moment. It means, or by implication it suggests, that 
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the landholder can resort to exactions and extortions if he restricts 
the amount that he exacts to the limit of the arrears that are due to him* 
I think th> t is not what is intended. Whether money is legitimately due 
to the landlord or not, ho is to realize it in accordance with the law. If 
he does not do so, then even if he extorts what is due to him he is 
punishablo by the Indian Penal Code. By this language we are in a way 
suggesting that the landlord is empowered to realize the arrears that are 
due to him by resorting to coercive processes of his own accord. That is 
not, I think, what was ever intended. If exaction is made, whether it be 
of legitimate dues or whether it bo of dues that are not iu any way pay- 
able by the man concornod, then in either caso it is an offence under the 
Indian Penal Code. If you take anything out of a person against his will 
by force it means extortion. If a money-lender goes to his debtor and 
compels him to pay the amount that is duo to him, then ho is punishable 
under the Indian Penal Code. So I say that a tenant from whom any 
sum or produce is exacted shall be entitled to recover from the landlord 
such compensation not exceeding double tho amount, and so on • . . 

I omit the intervening words. Otherwise the section is likely to cause 
unnecessary misapprehension and may, as suggested, at the outset mislead 
tho unwary, simple and ignorant landlord into believing that he can* exact 
the amount that is due to him under this section and will not be liable 
under any law for doing such an act. 

Hon'ble Sir Sam O'Donnell : I do not think that the amendment 
will have the effect that the honourable mover has in view. I have 
here Mr. Agarwalas valuable edition of tho present Tenancy Act. On page 
200 ho refers to section 36 which is, I think, exactly the same as the clause 
we are now discussing. In the foot-note ho says “exacted means collected 
privately {Ram Prasad v. Ram Tahal) and not by means of a suit.” 
Then in another case ( Chandramani v. Davendra) it was held : “ Exacted 
means nothing more than collected after demand.” Therefore tho amend- 
ment will not seem to serve the purpose which it has in view. I understand 
that what tho honourable member for Naini Tal desires is that if the land- 
lord collects money by force or fraud he should be liable to pay a penalty. 
But if the landlord resorts to methods of that kind a criminal complaint will 
lio against him. The tenant can bring a complaint against him for 
intimidation or for illegal confinement, for assault or for extortion. Extor- 
tion would clearly cover the case which the honourable member has in view. 
On the other hand if we have a clause as suggested it will simply mean 
that the landlord will be liable to pay a penalty if he collects money pri- 
vately, and not by means of a suit. Apart from that the day has long 
passed since methods of this kind were common. According to 
Mr. House in very early days, about a hundred years ago, very undesirable 
methods were adopted. 1 think those days are past. It is not necessary, 
therefore, even if the matter were not provided for by the criminal law, to 
make a provision of the kind suggested. 

Pandit Govind Ballabh Pant : I am sorry I am unable to agree with 
the Hon'ble the Finance Member. My point is that if a landlord gets 
something voluntarily out of a tenant, whether it is due or not, he commits 
no offence whatsoever. If, on the other hand, he gets anything^out of a 
tenant involuntarily, whether it is due or not, ho commits an offence. 
In either case the words in the clause are unnecessary and ought to be 
struck out. 
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Hoto’ble Sir Sam O’Donnell : I am quite wifliag to i&teffc t&e 
•interpretation of the honourable member that when anything i* ewaoted 
by a landlord from a tenant, it is extortion. My point, however, is that 
extortion is provided in the criminal law, and it is unnecessary to make 
any special provision for it here. This clause has been taken from Act II 
of 1901, and so far it has met all requirements. 

Question that the words as in Bill reported hy the select committee 
stand part put and agreed to. 

Question that clauses 48 and 49 stand part of the Bill put and 
agreed to. 


Clause 50 . 


Method o! enhance- 
ment or abatement. 


50. (1) The rent of a fixed-rate tenant, an ex-proprietary tenant, au 

occupancy tenant, a statutory tenant or an heir of 
a statutory tenant may 1 h» enhance d or abated 
only— 

(a) by registered agreement, or 

(h) by decree or order of a revenue court. 

(2) The rent of ^uch tonaut shall not be enhanced by more than ono- 
t/l.ird of his existing rent, subject to the condition that the rent fixed shall in 
no caso be less than half the annual rental value at the circle or vdlage 
rates which are applicabl > under clause 59 to that class of tenant. 

This sub-section shall not apply to decrees or orders of a revenue court 
for enhancement of rent on account of an increase in area, 


Pandit Govind Ballabh Pant : I beg to move that, for the word 
" one third ” the word “ one-fourth” be substituted in clause 50(2). 

The object of this amendment is to bring down the limit of enhance- 
ment from onc-third to one-fourth, and I boliove honourable members 
in the House are in agreement with me on the point. So I nped make no 
lengthy speech. 

Hon’ble Sir Bam O'Donnell : There are those who hold that it h 
impracticable and undesirable to impose any precise limit to the amount 
of rent, but I do not agree with th^rn. Our experience in the matter 
of controlling ronts shows that it is quite practicable, and every one will 
agree that it is desirable, if it is practicable, to impose a limit. On tho 
other band, it is clearly dangerous to try to keep n*nt9 at too low a level, 1 
On that point we have had definite experience in the working of the old 
Oudh Rent Act. Under that Act rent could only be increased after seven 
years by ono anna in the rupee. That limit was adopted because inquiry 
had shown that ia the twenty years before 1886 ronts on the average had 
risen by that amount. Then prices began to rise, the value of tho land went 
up, and in a very shoit time the enactment beoamo a dead-letter. Not 
only that ; it gavo rise to the substitution of nazrana for rent and to the 
concealment of rents. The history of that Act shows quite clearly that 
if you attempt to keep the rents too low, the attempt fails, and very 
undesirable resulbs*fo(low. I am not in the least anxious that rents should 
bo raised cither too rapidly or that the enhancements made at each 
revision should 'be too great; but I am convinced that it is a mistake to 
Sx too low a limit 

is A little difficult, however, to disous3 adequately this amendment/ 
because we do not y»*t know what period will be fixed in the Bill for the 
revision of rents, Tho proposal at present in the Bill is that the 
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•Mtfttrtoty period sbotfd %» thirteen ywrte, bn* 1 fWtifc'tlai tfksre »•«■»« 
amendments which propose that the period should be one-halt ef the* period 
of settlement; effect therefore of the present amendment* if accepted, will 
vary according as the rents are to be revised after ten, thirteen or twenty 
years. And accordingly it is impossible to say what its precise consequences 
will be. On general grounds, however, it seems to me that the limit of 25 
per cent, is too low. It might happen that prices did not change or 
that thero was no large upward movement in tho value of land. Twenty* 
five per cent, might then work all right. On the other hand, prices might 
move very rapidly. In that case’ the enhancements might be unduly low. 
And the result of keeping rents too low is undoubtedly to encourage sub* 
lotting, and sub-letting is undoubtedly injurious to the interests both of 
the landlord and the actual cultivator. The State does not suffer. I 
shall show that later. Tho limit of ono-third is, to ray mind, quite reason- 
able. Even in a period of thirteen years, if chat period U selected, large 
changes may tike place. We all remerabjr that thirteen years ago wh^at 
was selling at twelve seers a rupee. It is now selling at six seers or less to 
the rupe<\ No doubt that was an exceptional period. But take the ten 
years before that, i.e., 1904 — 1914. Prices went up by nearly 40 percent. 
If we have a similar rise in future, it is possible that tho limit of 25 per 
cent, would be soriously inadequate. Therefore I think that on general 
grounds of principle tho limit of one-thiid is decidedly preferable. 

Pandit Nanak Oh&nd : I riso to support the amendment that has 
been moved by my friend Mr. Pant. I was surprisod to hear the 
romarks of tho Hon'ble tho Financo Mombor which wore made in spite 
of the fact that ray friend Mr. Pant had expressed that thero was almost 
a unanimity among the non-official members on this proposal. Tho 
Hon’ble the Financo Member, while criticizing tho amendment, cited the 
extreme case of the old Oudh Rent Act. The provision there was that tho 
zaraindars could not enhance rent more than one-sixteenth Here the pro- 
posal is to allow enhancement to the extent of one-fourth of the annual rent. 
The instance that has been cited in support of the opposition is an extreme 
case. He has pointed out that the result of keeping a very low percentage 
in Oudh was that the zamindars exacted nazrana and that it led to the 
concealment of rents. But he has forgotten to point out that this was 
possible when the tonure was not stable and tho tenant could be ejected any 
moment at tho swoet will of the zamindar. When wo find that in the 
province of Agra a very largo number of tenants are occupancy tonant 9 and 
that the principle of life-tonancy is being conceded by this Bill to some of 
the non-occupancy tenants, it is doubtful whether this would be possible for 
the zamindarsof tho Agra province to do. I porsonally think that neither 
the exaction of nasruntnor the concealment of rent will be possible 
in the case of life-tenancy and occupancy tenancy. Further, the Hon’ble 
the Financo Member has pointed out that this will lead to sub-letting. 
Sub-letting will be subject to the provisions of this Bill, and if any 
tenant would exceed that limit he will bo liable to ejoctment. For those 
reasons I think that we ought to accspt this amendment, and I hope tho 
Hon'ble tho Finance Member will not persist in his opposition. 

Pandit Govind Ballabh Pant ; £ was surprised, though not astonished, 
co hear what fell from the lips of tho Hon’ble the Finance Member, because 
I had an occasion to get a bit of his mind when we were in the select* 
committee* * 
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Hon’ble the President : The honourable member is transgressing a 
certain rule. 

Pandit Govind Ballabh Pant : There should be some rational princi- 
ple about our rural economy, and if the Hon'ble the Finanoe Member is 
prepared to introduce a scientific system I will not mind what the rents 
levied are. We all know that, so far as the residents of urban areas are 
concerned, and so fur as those who are fortunately connected with other 
professions and not with land are concerned, their income up to a minimum 
of Rs. 2,000 is exempt from income-tax. From that I infer that the 
Government agrees that ordinarily a man cannot live up to a reasonable 
standard below an income of Rs. 2,000, and that is why up to that 
limit the Government docs not interfere with his income. Similarly, if 
wo are going to have economic holdings by means of which every cultivator 
is guaranteed enough for his ordinary requirements, 1 would not mind 
what is the rate of rent levied. But, as wo know and as wa9 admitted tho 
other day, the masses are poor and their standard is so low that they are 
leading a life worse than that of boasts. I think it is very crnol on the part 
of those gentlemen who callously assert that it will bo detrimental to their 
interests if more is allowed to them to keep their body and soul together. 
There are millions and millions of our countrymen who get only one meal a 
day/ Can it be said that it is equitable or human that they must be 
squeezed further ? If it were possible we would have proposed that all rents 
should be permanently levied and the rates of rent should not be ‘enhanced 
hereafter. But, as we know that the State is not prepared to take up such a 
proposition, it is not proper for us to make a proposal which will not be 
acceptable to the mighty in power. With this limit of one-fourth, however, 
there should be no quarrel. There is nothing sacrosanct about the one-third 
proposed by the Hon’ble the Finance Member. After all, what is tho differ- 
ence between one-third and one-fourth : the difference is only of one-twelfth. 
So far as I am aware, there are hardly cases in which ordinarily enhance- 
ment goes beyond one-fourth. So the limit that we are imposing is not 
a low one. But, as I submitted, fortunately in this case those whom the 
Hon’ble the Finance Member considers to ho most vitally interested in this 
matter and who he thinks are likely to benefit or lose, are prepared to 
make this concession for poor brethren of their own flesh and blood. In 
these circumstances I do not consider it worthwhile arguing tho matter 
further, 

Hon’ble Sir s&m O’Donnell: I think the honourable momber for 
Naini Tal has missed my point. I am entirely opposed to excessive 
enhancements, # and I also believe that rents can be and ought to be 
controlled. My point was that if you endeavour to keep them too low, 
having regard to the competition for land, then your object will be 
defeated. The result will be nasrana, concealment of rent and sub-letting. 
The limit proposed in the Bill is, of course, not a normal nor an average, 
it is a maximum. The reason why I prefer the maximum of one-third is 
that circumstances# may well he such as to make it a more reasonable 
maximum than 25 per cent. I do not suggest that the difference between 
tho figures is of enormous importance. I quite admit that enhancements 
exceeding 25 per cent, may not be required. At settlements, I believe 
the enhancements made are usually, even in the case of very low-rented 
truants, not in excess of 25 per cent. My contention, however, is that 
when we are legislating, and especially when we are laying down a figure 
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which is a maximum, we ought to provide for all contingencies* It is quite 
certain, whatever maximum we select, the enhancements actually made 
will always be extremely moderate, and therefore the interests of no class 
will suffer if the figure in the Bill is retaiued. On the other hand, I think 
that circumstances are conceivable in which the adoption of a lower limit 
might work out badly. 

Question put that the word “ one-third M stand part of the Bill . 

The House divided : Ayes , 23 ; Noes t 51. 


Ayes, 


| 

Ilon'blo Sir Sum O’ Donnell. ! 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’blc Rai Ra josh war Bali. 

Hon’blc Thakuf Rajoudra Singh. 

Hon’ble Nawab Muhammad Yusul. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 


Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. \V. Pirn. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Cochrauo. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herchenroder. 

Babu Jai Narayan Chaudhri. 

Khun Bahadur Chaudhri Amir Hasan 
Khan. 


Raja Bahadur Brij Narayan Rai. 

Babu Khem Clit'iid. 

Lala Kiahan Lai. 

Babu Narayan Prasad Arora. 

Babu Sangam Lai. 

Babu Mohau Lai Sakseua. 

Babu Damodar Das. 

Babu Bhagwati Sahai Bcdar. 

Thakur Man jit Singh Ruthor. 

Rai Jagdish Prasad Sahib, 

Rai Sahib Chaudhri Sbeoraj Siugh- 
Pandit Nanak Chaud. 

Lala Babu Lai. 

Thakur Shiva Narayan Siugh. 

Rai Bahadur Babu Ram Nath Bhargava, 
Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Khar ag jit Misra. 

Raja Suryapal Singh. 

Babu Nemi Saran. 

Rao Sahib Kuuwar Sardar Singh. 

Thakur Sadho Singh. 

Pandit Jhanni Lai Pando 
Lieut. Raja Durga Narayan Siugh. 

Raja Narayan Pratap Singh. 

Rai Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Pandit Sri Krishna Dutl Paliwul. 

Babu Parsidh Narayan Anad. 


Pandit Yujua Narayan Upadhya. 

Rai Sahib Balm Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 
Bliaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Mr Mukiuidi Lai. 

Babu Ram Chandra Siulia. 

Dr Jaikaran Nath Misra. 

Kunwar Surcndra Pratap Sabi. 

Khan Bahadur Mr. Muhammad Aalam 
Saifi. 

Maulvi Zahur-ud«din. 

Rao Sahib Abdul Hainccd Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaidur-Rahman 
Khan. 

Khan Bahadur Haftz Hidayat Husain. 
Khan Bahadur Mr. Muhammad Ismail, 

Dr. Shala’at Ahmad Khan. 

Khau Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud-diu. 

Khau Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Muiihhi Siddit] Ahmad. 
Khau Bahadur Chaudhri Muhammad 
Rashid-ud*diu Ashraf. 

Shaikh Abdus Sam.td^Ansari. 

Raja Jagannath Bakhsh Singh. 


Question that the word 11 one-fourth ” be,inserted put and agreed to. 
Question that the further consideration of clause 50 be postponed 
till after the roster system has been discussed put and agreed to% 

The Council %cas then adjourned to the following day. 
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The Council mot a L Sherwjod House, Naiai Ta 1 , at 11 a. m, 
Hon'bb Hai Ba’iad lr Lala S ta Ba n in the Chair, 

Prisent: 

(9±) 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Li *ut Naw ib Muhamm d Ah n 1 1 
Sa’ilKhm. 

Hon’ble Hai Raje;hwar Bali. 

Hon’blc T iakur Kaienira Singh. 

Hon’blo Nawab Munammad Yu&u'. 

Mr. Q B Lambert. 

M E. A. H B unt 
Kunwa • Jagdish Prasad 
Sir Ivo Elliott 
Mr. P. H. Tilla r d. 

Mr. H. A. Lane 
Mr. R L Yorke 
Mr. U. Burn. 

Mr. A. W.Pim. 

Mr. B. J. K Hallowed 
Mr. E L Norton. 

Mr. H. G. Bills >n. 

Mr. R J. S. Dodd. 

CJo’onel A. W R Cojhrane 
Mr. A H. Mackenzie. 

Mr. M. F. P. He^cheuroder. 

Raj i Muhatr.mad E’jaz Rasul Khan. 

Raj i Bahadu • Bnj N irayan Rai. 

Mr. H. David. 

Babu Khem Ch md. 

Babu Narayan Piasad Arora. 

Babu Bang i m Lai 

Babu Moban Lai Saksena 

Babu D imolar D«s 

Babu Jai Na'ayan Chaudhri. 

Babu Bhagwati 8ahii Be lav. 

Thakur Mai jit Singh Ratbor 
Rai Jagdish Pra ad Sah b 
Chaudhri Jaawant Singh. 

RviBahib Chaudhri Sieoraj Singh. 

Pandit Nanak Ohand. 

Lala B ibu Lai. 

Thakur EajUuaar Singh. 

Thakur Bhira Nanyan Singh. 

Rai Bah idur Babu Ram Nath Bhargava. 
Rat Amba Pras d 8 *hib. 

Rai Bahadur Pandit Kh ragjit Miira. 

Raja Suryapil Singh. 

Lula Dhakm Lai. 

Babu Nemi Baran 
Chaudhri Baton Singh. 

Rao Bahib Kunwar Bardar Singh 
Thakur Badho Singh. 

Pandit Brijnadan rragad Misra. 

Pandit Jhanni Lai Panda. 

Lieut Raja Durga Nar iyan Si ugh 


Raja Narayan Prat ip Si nth. 

Rti Bahadur Pandit Balbhadra Tras .d 
Tiwari. 

Pandit Sri Krishna Dutt Faliwal. 

Babu Parsidh Narayan An id. 

Pandit Vajna Narayan Upadhya. 

Raja Svi Krishna Dutt Dube 
R ii Sahib B ibu Dip Narayan Roy. 

Rai Bahadur Thakur Hauuman S ngh. 
2nd-Lieut. S ihibz id i R ivi Pratap Narayan 
Singh. Rai Bahadur. 

Raj * Indraj t Prat*p Bahadur S »hi. 

Bhaya Hanumit Prasad S ngh 
Pandit Goviad Ballabh Pant. 

Mr Mukandi Lai. 

Babu Ram Chandra Sinha. 

Raja Shankar Sahai. 

Dr JaikaranNath Misra. 

Rai Bahadur Thaku Mashal Singh. 
Kunwar Surondra Partap Bahi. 

Khan Bahadur Mr. Muhamm id Aslam 
Saifi 

Maulvi Zihur-ud-d n. 

R io Sahib Abdul Hamiod Khan. 

Khm Bthadur Chaudhri Amir Hasau 
Khan. 

Mr. Muhimmad Ismail Ali Khan. 

Maulvi Muliamm >d Obaid ur-R hm\n 
Khan. 

Khtn Bahadur Hafiz Hidayat Husain. 

Khm Bah id ur Shaikh Masud uz-Zaman. 
Khan Bahadur Mr. Muhammad Israiil. 

Dr. Sbaf Pat Ahmad Khan. 

Khan Bahadur Sajyid Muhammad Ashiq 
Husain t 

Khan Bihadur Maulvi Fasih-ud-din 
Khan Bahadur Hakim Mabbib Ali Khm. 
Khan Bahadur Mr. A^biq Huiain Mirca. 
Khm Bthadur Munshi Siddiq Ahmid. 

Qazi H ibib Ashraf. 

Raja Saiyid Ahmad Ali Khan Alvl 
Khm Bah tdur Chaudhri Muhammad 
Rashid*u<Min Ashraf. 

Shaikh AbJus Samad Ansari. 

R *i Bahadur Lai i Mathura Prasad Meh. 
rotra. 

Raj i Shambhu D.tyah • 

Lie at. Raja 8h dkh Imtiaz R isul Khan. 
Raja Jagmnath Bakhih Singh. 

Mr. K. M Soutjr 
Mr. Tracey Gavin Jone3. 


1 



LEGISLATIVE COUNCIL. 


[July 9, 1926. 


566 


THE AGRA TENANCY BILL. 
Clauses 61 and 52. 


Question that clauses 51 and 52 stand part of the, Bill put and 
agreed to. 


Clauses 53 and 54. 


Question that the consideration of clauses 53 and 54 he postponed, 
put and agreed to. 

Clause 55. 

55. A rosier year is an agricultural year fixed by the Local Govorn- 
n ... rnent in respect of any district or other local are* 

year. 1 10n ° r0 * er for the determination of fair and equitable rates 

of rent for the purpose of suits for enhancement 
and abatement of the rents of fixed-rate tenants, ex-proprietary tenants, 
ocoupancy tenants, statutory tenants and heirs of statutory tenants. 

Pandit Govind Ballabh Pant : I move that clause 55 be omitted 

This is one of those clauses in respect of which there seems to be an 
agreement between those who have leanings towards the tenants and those 
who have leanings towards the zamindars* interest, and that very fact 
goes to indicate that the clause is neither wholesome nor desirable. I 
wilt not at this stage dwell on the reasons whioh prompt me to make 
this motion. I had given some of them in the minute of dissent, which 
1 had the honour of signing along with some of my colleagues In our 
province we hove got a *very regular system of land records. We are 
in that respect in a much better position than other provinces of India 
and year by year all corrections are made in the land records. When- 
ever the state of things existing at any time has to be examined, one 
can get a fair idea of it fiom the records for the time being and hy 
study of the previous records. The roster system provides for the 
scrutiny of the state of things that have a bearing on the determination 
of rent periods ally. I think our land records are ot such great 
assistance to us that it is not necessary that the whole paraphernalia 
of the settlement should be sprung upon us after short intervals. It will 
be a oostly system. Those who have seen the figures showing the total 
number of the provincial officers in our province during the last ten 
years must have been struck by the extraordinarily rapid growth in 
the number of our provincial executive officers, and that has added 
enormously to our bill lor the purposes of meeting the administrative 
expenses. If we have a system like this iutroluced, it will add 
considerably to that bill and will make a further inroad on our pro- 
vincial finances and to that extent money will not be available for 
more beneficent purposes. So iu the interest of eoonomy of public 
finances it is necessary that we should adhere to the system which has 
been in force so far. Besides, we all want harmony and good 
will between the zamindars and the tenants. Those who have an 
experience of the settlement operations must he aware of the fact that 
every time the machinery is set at work there is unnecessary irritation 
caused. I apprehend that if this system is introduced, it will have the 
same effect, but only repeated many times between the periods of two 
settlements. \Ve nil want to avoid litigation We all want that 
there should be as little of ill-will and as few occasions which are likely 
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to engender bitterness between the landlords and tenants as possible. 
Ii the roster system is introduced, it is likely to have a contrary effect. 
It is, after all, a matter of procedure, and I think the system that 
has been in force so far has not proved harmful to anybody. In 
these circumstances I do not think we should introduce an innova- 
tion which has no place in the Tenancy Act of any other province 
ezcept that of Oudh, in which it was introduced in the year 
1921. Those who had seen the working of it in the districts in 
which it has been introduced have told me so. I do not know how 
far they had occasion to study the subject, but from the occasional 
conversation that I had with them they told me that it has not 
been a very wholesome system and it has lod to unnecessary bitter- 
ness and its action had often times been affected by the idiosynoracies 
of particular officers that had been placed in charge of the operations, 
and that there had not been any uniformity in the procedure that has 
been adopted by the one or the other. I feel, in spite of what has been 
hinted in this House by the Hon'ble the Finance Member, for whose 
opinion we all here have high respect, that this will certainly tend 
to increase the land revenue. It will have the effect of raising the 
assessable assets and 6f raising the standard of rates that may be made 
applicable to sir and khudkasht areas, and as we are expecting that as 
we advance further the landlord will take more and more to cultivation 
and there will be a steady expansion in the sir area, it will also be 
detrimental to their interest. I do not think it can be very helpful 
to the interests of the tenants* So considering all these things I feel 
that it is absolutely necessary that the roster yea 2 system should be 
omitted from this Bill. 

Hon’ble Sir Sam O'Donnell : The roster year system has been 
described as an innovation •• fraught with disastrous consequences." I 
am quoting from the minute signed by the honourable member for 
Naini Tal and other members. As a matter of fact, the system in 
its essence is not a new one. It is an old system, it is a system which 
has been applied for a great many years at every settlement, and which 
has worked smoothly, efficiently and to the satisfaction of both landlords 
and tenants. In the same minute I find the following statement 
made : — 

u The roster system looks like a contrivance by which the 
Government seeks to raise the level of rents of oocupancy 
tenants and assumption rates for sir and khudkaaht with 
a view to make up for the deficiency in land revenue which 
will otherwise accrue from the modified provisions of the 
Settlement Bill. ,# 

Now, I am sure that the honourable members who signed the minute 
bad no desire to be unfair, and I hope that on reflection they will realize 
that this is not a fair criticism. The roster year system, so far as 
oocupancy tenants are concerned, will be found in the draft Bill prepared 
by the Board of Revenue in 1918. Moreover, the roster year systom 
was recommended by the 1924 committee, two-thirds of the members 
of which were elected members of , this Council. I leave it to Mr. Lane to 
deal with the suggestion that we are trying to raise the valuation of 
the sir and khudteasht area and with the suggestion that we shall gain 
more revenue if this system is admitted He will have no difficulty in 
meeting those criticisms. 
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Tne honourable member for N uni Tal spoke somewhat briefly on 
this motion, but I take it that the main criticisms on the roster year 
system are those contained in the note written by him and certain 
members of his party. I propose to proceed on that basis. I shall 
fcako it that these are the criticisms which are levelled against the roster 
year system. Now, the first of these criticisms is that under this system 
there will be a rapid and excessive enhancement of the rents of occupancy 
tenants. To that, in the first p'.aca, I would reply that there is a limit 
to the enhancement that can be made at each revision. We propose 
that there should be a limit of one-third. The Council has adopted a limit 
of 25 per cent. Under our limit, it would take at least nearly 40 years 
for the routs of the occupancy tenants to be doubled. Under the limit 
of the Council itwou’d.take more than 40 years to double them, assuming 
that the maximum enhancement were made on eaoh occasion, and many 
of the rents of occupancy tenants are so low that even if they were 
doubled, tiny would bo well below the nonoccupancy rents. But, 
of course, the limit is not a normal, it is not an average, ib is simply a 
maximum. There is no reason to suppose that, save in favourable 
circumstances, the rents would be enhanced to anything liko one-third 
at each successive revision. 

The enhancements would entirely depend on the circumstances of the 
time, aud unless there had been a rapid rise in the letting value of the 
land, would be well below tha maximum permissible. We have definite 
evidence on this point. As I have already pointed out, the roster year sjs- 
tem is exactly the same as that employed by the settlement officer. Now, 
Sir, I have here figures showing what toon p'ace during recent settlements. 
In tin Muzaff&ruagar district the old occupancy unenhanced rate was 
Us. 4 • 6G ; the rent lor occupancy holdings of over 10 years was Rs 6*06; 
of occupancy holdings of over 10 years was Rs, 8*40; the non -occupancy 
rate was Rs. 11*49 ; the standard rate fixed by the settlement officer was 
Rs. 6*17. In the Bulandshahr district the occupancy rate was Rs. 5*48. 
That included the old occupancy rent anl the recent occupancy rents. 
They were not distinguished. The non-occupanoy rate was Rs. 10*48 ; the 
settlement officer's rate was Rs. 6*09. In Muttra the old oocupancy rate 
uoe-ihanced was Rs. 4*25 ; the old occupancy enhanced rate, was Rs. 4*88 ; 
the occupancy rate of over 20 years was Rs. 5*13 ; the occupancy rate of 
over 10 years wasRs 6*69 ; the settlement officer’s rate was Rs.5*07. In 
Saharaupur the old occupancy rate unenhinced was Rs. 4*38 ; the old 
occupancy rate onhanced was ns. 5*03 ; the occupancy rate of ovor 20 
years was Rs .5*26 ; the occupancy rate of over 10 years was Rs. 6 and 
t he non-ocaupancy rate was Rs. 8*46 ; the settlement officer’s rate was 
Rs 5*48. It will bo seen that except to a very slight extent in the $aha- 
ranpur district no enhancement was made in the case of the occupancy 
lma of over ten years aud there was no enhancement in the case of 
the occupancy land of over 20 years. Practically the whole of the 
eahineement was in respect of the oil non-occupancv rents which 
bore no proper proportion to the letting value of the land ; the average 
enhancement even in the case of these rents was 20 to 25 per oent. and the 
rates adopte 1 by the settlemeatroffioer were at least 40 per cent, below the 
uon-ocoupancy rates, I think, Sir, that shows conclusively that the 
enhancements which will be male undar the roster year system will be 
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modeiate and reasonable and well withiu the capacity of the tenant. I 
am entirely opposed to excessive enhancements. Rack renting is always 
an evil. It may be a deplorable evil. In my own country at one time 
rack-renting was such an evil. But, Sir, I think it is a mistake to suppose 
that it is m the interests of the tenant that the rent should be too low. 
The highest rents in this province are paid in the western districts and 
everyone knows that the prosperity of the tenants is far greater in the 
western districts than in the eastern districts. Of course, in the western 
districts the average area of holdings is large. That must be taken into 
account. It is a mistake, however, to suppose that very low rents make 
for good cultivation or the benefit of tenants. On the contrary they lead 
to inefficient cultivation or the sub-letting of holdings which are let to 
rack-rented sub-tenants. Now, Sir, I pass on to the statutory tenants, 
i e., to the question of the enhancement of their rents. On that point 
we have the evidence both of the settlement proceedings and of the roster 
year rates inOudh. The problem before the settlement officer in deter* 
mining the valuation of the non* occupancy land is essentially the same 
as that which confronts the roster year officer. In both cases it is neces- 
sary to determine whether the non-occupancy rents stand at such a level 
that they can be paid over a series of years without any hardship to the 
tenants. I will quote figures showing the procedure followed by the 
settlement officer in valuing non-cccupancy land. In the Muzafiarnager 
district tho settlement officer allowed a deduction of 15 p>er cent, from 
the lecorded rentals; in Bulandshahr a deduction, of IG per cent. ; in 
Muttra, wheie no doubt the circumstances weie somewhat exceptional, 
of 25 per cent , and in Satararpur of 17 per cent. 

It is quite clear therefore that the rates adopted by tho settlement 
officer in valuing the land were very moderate, and it is quite certain that 
the roster year officer will follow the same proccduic. Then, Sir, we 
have bad experience recently of the rates adopted by the roster year 
officers in Oudh. We have figures showing the relation of the level 
of sanctioned rates to that of recorded rents for the Kheii and Parteb- 
garh districts. Tho lecorded collections in Kheri for the last four yeais 
was nearly 91 per cent, of the recorded rental. The Kberi rates give a 
valuation which is also 91 per cent, of the recorded rental. In Partabgaih 
ihe average recorded collections for the last four years was 99 per cent, 
of the rectrded rental and the special officer chose rates which were 
practically at that level. In both distiicts there is no doubt that 
nazrana is realized in addiiion to the recorded rents. In Partabgarh 
the roster year officer calculated that nazrana amounted to 20 per cent, 
of the recorded rents. Ib is perfectly clcay, therefore, that the rates 
choseu by the roster year officer were moderate rates and well within 
i he level of the collections. 

Now, Sir, ib has been said that this system will promote litigation. 
Here again wo have the experience of settlements and we have the 
experience of the wot king or the system in Oudh. What happens at 
settlement? A notice is served on tho tenant. The court explains to 
him what the valuation of his land is at the sanctioned rates. If he has 
any objection to urge, that objection is taken into account *and if 
necessary the enhancement is moderated and spread over a number of 
years. In nearly every case when tho facts are explained to the tenant 
he is entirely satisfied. The number of appeals is very small indeed 
and they are hardly ever successful. The system is one under which 
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aa many as 300 khatas are dealt; with in a single day. It therefore 
reduces litigation to the miniiLura. TheD, Sir, we have also experience 
of what has happened in Oudh under the roster year system as regards 
litigation. In Kheri only four suits were instituted and in Bahraich 
there were only 31 suits. These suits were to contest notices of 
enhancement If the ter ant is dissatisfied with the notice he goes end 
flies a suit. In Gonda the number of suits was 452. Even in Gonda 
the total is negligible in relation to the number of tenants. Thus it 
is quite clear that this system, far from increasing litigation, will reduce 
it to an absolute minimum. 

Then, Sir, it is said that the system is costly. No doubt tho roster 
year system does cost money, but it is money well spent. Moreover, 
unless there is to be no system of enhancement at oil, there must be 
considerable expenditure If there is to benny proper system for the 
revision of rents, that system is bound to be costly. If we were to 
throw the whole burden on the courts, we should undoubtedly have to 
increase the number of deputy collectors. 

Lastly, I would ask what the alternative system is. We shall come 
later to an amendment of the honourable member for NaiciTal, tut I 
may perhaps anticipate the course of the debate and say that the effect 
of his proposal is this. There will be absolutely no enhancement what' 
ever of occupancy rents. The honourable member has admitted in his 
minute of dissent that under the present system the rents of occupancy 
tenants remain practically at the same level throughout the period of 
settlement. His amendment goes further and practically stabilizes them 
for ever, because, under it whenever an application is made for the 
enhancement of rent of a tenant's holding which he has held for thirty 
years, the court will compare the rent of that tenant with the rent of 
another tenant's holding which has been held for the same period. There- 
fore the level of rents will he retained unaltered The honourable member 
himself admits that even occupancy rates should be liable to enhancement 
during the course of the settlement; yet he is proposing a system 
under which practically no enhancement is possible. He is taking 
away with one hand what he proposes to give with c.he other hand 

As to the statutory tenant. I have no objection to the formula proposed 
by thehonourable member. I would point out, however that he is taking 
away the whole machinery by which the rents specified in that formula 
can be calculated. He proposes that the court should base its 
order on genuine, adequate and stable rents which are paid by sub- 
stantial tenants who depend for their livelihood on the produce of their 
holdings and for land of similar quality in the neighbourhood and which 
can be paid without hardship over a series of years, due regard being 
had to the normal movements in prices and rents and the letting value 
of land in aread where the competition for land is not abnormal. 
That of course is taken almost entirely from the Bill. Therefore, so 
far as it goes, I have no objection. My point is that the ordinary 
revenue court cannot work out genuine, adequate and stable rents 
mid by substantial tenants for a series of years. That can only bo 
done by the elobaratu procure which is followed by the settlement 
offioer or the roster year officer- a procedure under which soils are 
classified; rents for the various classes of soils are determined; rents 
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are analysed ; rents which are excessive or rents which are too low 
are rejected and a scientific rate is determined. Tho ordinary court 
has not the material, it has not the experience, it has not the time 
for that. The result will be that the decisions will be conflicting, 
inconsistent and unequal. It is not possible in fact to say what 
decisions the courts will come to, and there will be an immense increase 
in litigation. The appellate court will naturally be dissatisfied with 
the decisions of the lower court, which will be based on no proper 
matciial. The records will be bandied backwards and forwards 
between the courts. I do not think that the honourable member for 
Naim Tal desires that litigation should increase. I am sure that his 
desire is just the reverse But if he had set out to devise a system 
by which litigation would be increased, I do not think that he could 
have suggested a system better calculated to have this result. 

The roster year system is the only scientific system that has ever 
been devised. It has been worked successfully for a long series of 
years; it has given satisfaction to the landlords and the tenants; it has 
reduced litigation to the minimum The alternative system will, so 
far as the occupancy tenants are concerned, give no enhancement, 
whatever the conditions, will stabilize rents practically for ever and 
thereby promote sub-letting and the rack-renting of the sub-tenant. It 
will also be detrimental to the interests of the statutory tenants 
since it is certain to inorease litigation. 

Mr. H. A. Lane : Anyone who has had experience of the working 
of the roster year system finds it difficult to understand the opposition to 
it. The representatives of the tenants probably f ear that there will 
be an excessive enhancement of the rents of occupancy’ tenants. The 
Hon'ble the Finunce Member has shown that the roster year system fol- 
lows the system employed in settlements for enhancements of rent. He 
has also shown how moderate the rates are which are chosen by the 
settlement officers as standard rates which [are used for the valuation 
of the occupancy land. Under the Bill the enhancement of rent is 
limited now to 25 per cent. That is an additional safeguard and, in 
view of the very low level at which the old occupancy rates are now, 
there need be no real fear that the roster year system will impose an 
undue burden on the occupauoy tenants. There is, however, another 
point which affect the landlords, not the big landlords, but the small 
landlords who cultivate their own land. 

I think that there is a very genera! fear among the landlords that 
the roster year system will have the effect of very great enhancement of 
revenue paid by petty zamindars who hold sir and kkudlca&ht and culti- 
vate the bulk of their own land. I will 'endeavour to show with as few 
technicalities as possible that this fear is even more ungrounded than 
the fear that the rent of occupancy tenants will be unduly enhanced. 
It is necessary first to estimate as nearly as one can what enhancement 
is likely to be derived from the rates chosen by the special officer in 
each roster year. The Hon’ble tho Finance Member has shown that in 
recent settlements the standard rates have given an enhancement of only 
20 to 25 per cent, on the old occupancy rents. The settlement 
takes place after thirty years. In the case of Muttra district the 
settlement took place after forty-five years. The roster year will occur, 
according to the terms ot the Bill, after thirteen years There is an 
amendment which will extend the period to twenty years. But in 
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either ease the statutory period is considerably shorter than the period 
of settlement. It is therefore reasonable to suppose that the level of 
sanctioned rates in the roster year will not be more in exoess of 
the existing occupancy rates than the settlement rates have boon.. If in a 
settlement after thirty years the settlement officer only considers it 
desirable to choose a rate which will give an enhancement of from 20 t > 
25 per ctnt., it is certain that the special officer of the roster year after 
thirteen or twenty years v ill not choose rates giving a greater enhancement, 
specially in view of the limitation of enhancement to 25 per cent. Pre- 
suming that the statutory period will Le one* third of the period of settle- 
ment, tlat is to say, there will le two enhancements between settlements, 
it is reasonable to assume on these figures that at each roster year the 
enhancement will not be more than 15 per cent. It is a fa'r assumption 
from the figures which wo have before us of settlements. If we take those 
figures and put the existing rent of the old occupancy tenants as Rs. 100, 
the level of rent after the first enhancement will be Rs. 115, and after 
the second enhancement it will be Rs. 130, and if the settlement officer 
at the next settlement comes bo the conclusion that a third enhancement 
13 due and gives an enhancement of 15 per cent., we get tho level up to 
Rs. 150. If the settlement officer chooses Rs. 150 as the level as represent- 
ing a fair level for his standard rates, and ho will certainly nob go 
higher, he will get the gross assets of si?’ and khudkaaht represented by 
the figure Rs. 150. This proprietary cultivation will receive a reduc- 
tion of 25 per ceub., which will bring tho level of the valuation down 
to Rs. 112. Taking the revenue on Rs. 112 at 40 per cent., the reve- 
nue payable at next settlement will then bells. 45. The expiring 
revenue on this air aud khudkaaht assessed under the system at pre- 
sent in force would Le Rs. 40. The result of the introduction of the 
roster year system will therefore be to raise the revenue on this air and 
khudkaaht from Rs. 40 to Rs. 45. 

If the movement of prices would justify an enhancement of rent from 
Rs. 100 to Ha. 150, surely the enhancement of the revenue on air and khud- 
kaaht from Rs. 40 to Rs. 45 is not excessive in any way. If you take the 
statutory period as one-half of the period of settlement and allow an 
enhancement of 20 per cent, on each occasion, the figure at which the 
occupancy laud now rented at Rs. 100 will be valued at next settlement will 
be fts. 144. Taking that level of valuation for air and khud kaaht and 
allowing 25 per cent, reduction for the proprietor’s cultivation, the figure 
at which the fir and khudkaaht will be valued is Rs. 108 and revenue at 
40 per cent, is Rs. 43. The present revenue would be Rs. 40. Therefore 
in one of these two cases in air and khudkaaht ycu get an enhancement of 
ie venue from Rs. 40 to Rs. 45, and in the other case from Rs. 40 to Ra. 43. 
That surely is a moderate and reasonable enhancement. It cannot be 
argued that the level of tho revenue will be high, lecause tho present 
revenue on the assumption aieas is extremely lenient. These areas 
have in recont settlements been valued at the rate paid by occupancy 
tenants of more tl au twenty years’ standing, which is less than half the 
competition level, and the result is an extremely lenient assessment of 
revenue. I hope, Sir, that this will dissipate the fears of the landlords 
that the roBter year system *will lead to an oxcessive enhancement of 
the revenue of the petty proprietor. It is one of the caidinal points 
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of the Government policy of land revenue that lAe petty proprietor 
should be treated as leniently as possible, and it would mean a complete 
reversal of that policy if the Government were to adopt a system which 
would greatly increase the burden of the small cultivating proprietor. 
It is unnecessary to say that that is not the intention of the Government. 

Pandit Govind Ballabh Pant : I have listened to the speeches of tho 
He n’ble the Finance Member aad Mr. Laue wtih great attention and 
respeot. I do not want in any way to suppiess, but I fully realize that so 
far as the technicalities of the subject are concerned, they are in a better 
position to understand the delicacies of the procedure applicable to 
enhancement and settlement than I am. But I 1 egret that, even after 
having carefully listened to them, I do not find much that can lead me to 
change my opimon. The Hon’blo the Finance Member has questioned tLe 
correctness of nay statement in the minute of dissent and also that which 
I indicated here in the course of my speech while moving the amendment 
that this prooedure is likely to lead to cnhamenKnt of rev nue which 
would not be available to the same extent if such a system were not 
prescribed in the Bill. He has in fact regarde i that criticism is unfair. 

I give my reasons and will bo quite prepared to be corrected, The 
Hon’ble the Finance Member has practically adm tted that under the 
existiug system there has been little enhancement of occupancy rents. 
Fiomtbafcit follows that under the roster year system- he expects a 
laiger increase in occupancy rents than has been the case so far. 
That being admitted, it follows os a corollary that it will lead to a 
larger assessment of revenue, and for this 1 will give you my reason?, 
which I hope will clinch the matter fully, Under he Land Revenue 
Bill as it has emerged from the select committee all the assumption 
areas are to be valued on the standard rates, and under section 64 (4) 
these rates aro to be based on the rents paid by occupancy tenants. In 
this connexion I should like to read to the Council a section from the 
Land Revenue Bill, which, be it noted, has not been inserted by the 
Eelect committee, but has emanated from the Government, a fact which 
implies their concurrence. It runs thus : -“The settlement officer, in 
accordance with lules made under section 234, shall determine a stand- 
ard rale for each class of land in each circle. Su h rates shall be called the 
standard rates ; in Oudh 1 hey shall be based on genuine, adequate and stable 
rents, which are paid by substantial tenants of average skliII and indus- 
try, who depend lor their livelihood on the pioduce of their holdings, due 
regard being had to previous movements in i eats, and rents fixed by 
agreements between landlord and tenant since the last roster year 
being distinguished from rents fixed by a pourt in accordance with the 
sanctioned rales of a roster year. In Agra, so long as there still o'ia's 
a substantial area in which occupancy rights have been acquired under 
the Agra Tenancy Act, 1901, since the previous settlement, the standard 
rates i shall ordinarily be based cn the rents paid by tenants who havo 
acquired occupancy rights under the Agra Tenancy Act, 1901, since the 
previous settlement, and whose period of tenure is twenty years and 
more, but the settlement officers shall also have regard to the rents paid 
by tenants whose period of tenure is over twelve years and ledl than 
twenty years. Wten in Agra there is no longer a substant’al area in 
watch occupancy rights have been acquired under the Agra Tenancy Act, 
1901, since the previous settlement, the settlement officer shall in 
determining the standard rates have regard not only Id the previous 
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movements in rent and the letting value of land, but also to the exist- 
ing level of occupancy rents, distingushing between holdings of old and 
those of recent standing . 99 I will next refer the Council to clause 63C, 
which says that the assumption area shall be valued in accordance with 
standard rates. Further on, in clause 68D it is stated that the settle- 
ment officer shall make such deduction as appears suitable from the 
valuation of the sir and other land which is ordinarily cultivated by the 
propiietors themselves. It will appear from the above quotations that 
assessment is to be made on the basis of standard rates, and the latter 
are to be based on the rents actually paid by occupancy tenants at and 
before the time of the settlement. What is the natural deduction from 
this ? If the occupancy rents are high, the standard rates will be high, 
and if the occupancy rents are low, the standard rates will be low. The 
settlement officer has to pay no regard to statutory rates, nor is he to 
ba in any way influenced by the rates for non-ocoupancy land. The 
entire basis of his assessment is the rent actually paid by the occupanoy 
tenant prior to the settlement. The conclusion from it is irresistible. 
If the occupancy ieots have been raised from what they weie at the time 
of the last settlement, then the standard rates will be high, and if the 
occupancy rents have not been so raised, then the standard rates will be 
almost stationary. Therefore, the effect of the roster system is to enhance 
the occupuncy rents between the period of two settlements, with theiesult 
that the level of standard rates will rise, and as the latter determine the 
value of assumption area, it naturally follows, and I think conclusively, 
that any system which conduces to the enhancement of occupancy rents 
leads eventually to the* enhancement of land revenue. Well, if it is said 
that land revenue has to be enhanced for the purposes of the State, that 
will have the merit of candour. That such a system will lead to 
enhancement of revenue is correct, but to say that such is not the case is 
a proposition which I am unable to follow for the reasons I have already 
given. I do not see how the Hon’ble the Finance Member, with his full 
Knowledge, of the Bi'l, should have questioned my statement. 1 have 
absolutely nodonbtthat so long as the oocupancy rents are the determining 
factor, and so long as the standard rates are guided by the former, the 
higher the level of occupancy rents, the greater the scope for enhance*! 
meat cf land revenue and vice verad. 

Now, Sir, 1 briefly re-stale what 1 have already said. The occupancy 
rents alone should bo taken into account, while the statutory and non- 
ocoupanoy rents should be discarded altogether. Further, it is admitted 
by the Hon'ble the Finance Member in the course of bis speech that the 
roster system will tend to increase the occupancy rents, which will, in 
their turn, raise the land revenue. If, on the other hand, the occupancy 
rents are not enhanced, then necessarily there can be no increase in 
land revenue. Thus 1 submit that if my line of reasoning is correct, 
then my argument should be accepted by the Government ; but if there 
is any flaw in it, I shall be glad to reviwe my opinion. It has been said 
that the roster year will be particularly benefioial to the small proprie- 
tor. I do not at all understand how this will be so. I have no hesitation 
in saying that it will be particularly onerous to him* He has ordinarily 
got some little sir and he i$, besides, an occupancy tenant of some other 
lessor in his own villago. I think honourable members will agree with 
me that ordinarily a man who takes to cultivation has got a small holding 
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of his own in which he has proprietary right and generally takes land 
from some other person ana cultivates it as an occupancy tenant. The 
roster year will raise the value of sir area for assumption purposes and 
it will further increase the rent of the occupancy tenant. Will it not 
bear heavily on the small proprietor? If we have any sympathy with 
the small proprietor, we must accept that this roster year will not be 
helpful to him, but may even be pernicious. The Hun’ble the Finance 
Member has read over the rates that were fixed for the various districts 
in Oudh and he haB shown that the rates that were fixed varied from 
91 to 99 per cent, of the recorded rents. That goes to indicate that we 
can safely rely on the recorded rents and that all this elaborate machin- 
ery is useless. I do not see the utility of such a cumbersome process 
being introduced simply for establishing that which is patent. 

The Hon’ble the Finance Member says— what is the alternative 
system? I submit, Sir, the alternative system has been in force so 
long* We have not yet been told that the system which has been in 
force so far has worked disaster. The Hon’ble the Finance Member says 
that in certain cases the level is unduly low, and in such cases the 
rent can be raised without any inquiry. For that you do not require 
any examination of the soil-classification. Nor do you require any verv 
close analysis of the rent figures. Where you see by comparison that 
there is a very large difference and you feel that an increase is equit- 
able and fair, what is the necessity of such an inquiry? It is an un- 
necessary waste of money. 

So far as statutory tenants are concerned I think it is absolutely 
unnecessary to have this rotter year. So far as the abatement clause 
is concerned, it was omitted from the Bill and no amendments have 
been placed on the agenda of amendments of which notice has been 
given by the Hon’ble the Finance Member on the subject. From that 
it appears that it would be altogether useless to have a machinery 
like that. The statutory tenant is going to have a life tenancy, i.e<, 
his holding will come to an end after fifteen or twenty years and then 
there will be a n w agreement between the tenant and the landlord. 
Thus I think no occasion will arise for enhancement or abatement. 
After the death of the statutory tenant there will be a new contract, and 
when new terms are agreed upon there will he no occasion for putting 
the law in operation for a considerable time, probably during the term 
of the tenant’s tenure. I do not see how the present machinery will 
break down so far as the statutory tenant is concerned. 

The Hon’ble the Finance Member has conceded that, so far as the 
occupancy tenant is concerned, if the present system continues, the 
courts may be able to carry on. Wherein arises the occasion or need 
for the roster year ? I think soil -classification would not ordinarily be 
neoessary So far as I have been able to understand the question, there 
is hardly any great change in the classes of the soil within a few years, 
except in bhur and khader areas which lie in the alluvial mabals, I 
think dumat and matiyar do not change their character in the oourse of 
a few years, Under the Bill soil-classification is not necessary in every 
case. For analysis of rents it has to he borne in mind that circumstances 
vary between two villages whioh may be within the distance of a few 
miles* We cannot arrive at deductions of a universal application, and 
therefore I do not see how that analysis is of very great use or 
advantage. 
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the same class or classes of soil ; if an occupancy tenant, is 
less than the fair and equitable rate payable by occupancy 
tenants for land of the same class or classes of soil ; or if a 
statutory tenant or an heir of a statutory tenant, if less than 
the fair and equitable rate payable by statutory tenants for 
land of the same class or classes of soil ; the fair and equitable 
rates referred to above shall be the rates specified in section 69; 

(6) that the productive powers of the land held by the tenant have 
been increased by fluvial action or by an improvement effected 
during the currency of the present rent otherwise than by the 
agency or at the expense of the tenant ; or 

(c) that the area of the tenant's holding has been increased by 
alluvion or by the tenant’s encroachments. 

Pandit Oovind Ballabh Pant : I move that the words " the fair 
and equitable rates referred to above Bhall be the rates specified in 
section 59" in sub-clause (a) of clause 53 be omitted. 

Hon'ble the President : The amendment is that in sub-clause (a) of 
clause 53 the words “ the fair and equitable rates referred to .above Bhall 
be the rates specified in section 59 ” be omitted. 

Question, that these words stand part , put and negatived. 

Pandit Oovind Ballabh Pant: I move that the following new sub- 
clause ( d ) to clause 53 be added 

u that there has been a rise in tbe average prices of staple food 
crops during the currency of the present rent." 

Thisis on the lines of the present Act, aud I have taken upon 
myself to move an amendment on the lines of the present Act, irre- 
spective of my views on the question. 

Mr. It. Burn: I rise to oppose the proposal to restore this 
provision to the Bill. I think perhaps no portion of the Act has been so 
unsatisfactory as the provision regarding the enhancement of rent. A nd 
the most unsatisfactory part of this provision was that an enhancement 
could be claimed on the basis of a rise in prices. I have on my table at 
present the file of an appeal in a case like this. It has been investigated 
three times by an assistant Collector, and I must say that the decision 
of that appeal is still a question of great difficulty. The words were 
put in the Act of 1901 on the basis of a similar provision in the Bengal 
Act. For many years the clause luckily remained a dead letter. It is 
really owing to the unsatisfactory nature of the other provisions for 
enhancement that in recent years a great many suits have been instituted 
on this basis. A few years ago the Board of Revenue were so impressed 
by the unsatisfactory nature of the decisions of lower courts that they 
attempted to devise some rules whioK would guide their action and 
rules were passed by Government and have been issued. The defect in 
tbe law is that it simply says, "where there has been a rise in the average 
price of staplefood orops , and there is no guide for the courts. I do 
not fjersonally believe that there can be any guide as to how figures 
showing the increase in prices are to be compared in determining what 
enhancement is to be given: We have constantly cases iu which we get 
a rise of 100 per cent, or 150 per cent, in the average prices since the 
rent under consideration was fixed. It is absolutely impossible to give 
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an enhancement in direct proportion to the increase in prices. The 
other factors concerned —increase in the cost of living and so on— are 
much more difficult to calculate, and I know of no satisfactory formula 
which lays down how much weight is to be given to the rate of increase 
in prices, how much to the rate of increase in the cost of living and 
how much to olber causes. In enhancement sui os filed on these grounds 
we have a number of factors, and we have really no safe guide by whioh 
to judge the value to be given to each. We are generally driven to 
examine the rate at which competition rents have inoreased and rely 
on that quite as much as on the rate of increase in prices. I hope the 
Council will reject this proposal as nearly as possible unanimously. 

Rai Bahadur Thakur Hanuman Singh : I rise to oppose the amend- 
ment which has been moved by my honourable friend Pandit Go vind 
Ballabh Pant, and to give support to the opposition whioh has been 
started by the honourble Benior Member of the Board of Revenue. 
Sir, the provision in the present tenancy law has acted very hardly 
upon tenants whose landlords sue 1 them for enhancement of rent on 
a« count of rise in prices. This idea was suggested to the land lords 
after the great war when prices went up very high. Before that the 
provision of the present Rent Act to enhance rent on the basis of rise 
in prices was never thought of by any landlord. The result of the 
enhancement suit* was certainly that the rent of the tenants who 
were sued was enhanced by about 25 per cent. Since then the prices 
have gone down and those tenants whose rents have been enhanced 
are finding it very very difficult to pay off their rents to the landlords. 
The prices are always rising and falling; so the rise in prices ought to 
be no criterion for tho enhancement of rent. The grounds for the 
enhancement of the rent as provided in the Bill are sufficient to have 
the rent of a tenant enhanced if it. is below the general level. Then, at 
the same time, there is one more factor to be considered in this 
connexion and that is this : with the rise in prices the cost of cultivation 
also increases. So the tenant does not derive as much benefit as a 
landlord or an outsider may think that a tenant does when tho prices 
rise. With these few observations, I oppose the motion. 

Pandit Nanak Ohand : I regret to have to oppose the motion of 
my friend, Pandit Govind Ballabn Pant. He has not given his personal 
views, as to why he has moved this amendment. To my mind this 
amendment, if accepted, will not diminish, but increase litigation. As 
has already been pointed out by the Senior Member of the Board of 
Revenue it is >ery difficult to decide such cases satisfactorily because 
there are so many things which present difficulties. The amendment 
provides for enhancement of rent when there is a rise in the average 
prices of staplefood crops during the currency of the present rent. 
Now, the whole phraseology of the amendment is such that it presents 
a number of difficulties. First of all, take the words “ average prioes ” 
Now an ordinary court will feel great difficulty in arriving at what is 
an averago price. Is the court deciding the case to take the retail 

E rices or the wholesale pi ices or the prices at which the tenant 
as to sell his produce just after he has harvested it? fcftxt, should 
he take these prices for the locality, or the district or the pro- 
vince ? Then where is tho source from which correct information 
about these rates can be had ? Then the next thing is about staplefood 
crops. Some courts may experience great difficulty in fixing as to 
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wbat crop should be fixed as staplefood crop, and what not. The 
staplefood crops are different for different areas and even for 
various classes of people. Further, the words used in the amendment 
are : “ prices of staplefood crops during the currency of the present 
rent. " Now, the court is provided with no indication as to what 
period should be taken as the basis of calculating the average prices 
of staplefood crops. Even supposing the presiding officer in a revenue 
court fixes an arbitrary period for the purpose, how is he then to 
ascertain that the prices during that period have been normal? More- 
over, the amendment does not take into aocount the rise in the cost of 
production. It takes no account of the wages which are paid to the 
labourers who work in the field as well as of the valuation of the 
tenant's own labour in the field, and the standard of life of the tenant. 
For these reasons it is extremely difficult for the courts to come to a 
satisfactory decision in the matter, and if the contending parties are 
not satisfied, there will be protracted litigation. As pointed out by 
the honourblc the Senior Member of the Board of Revenue, a certain 
case, which is now on his table, was decided three times by the assistant 
collectors, but still the Board of Revenue find themselves in a difficult 
position to come to a satisfactory decision. In the circumstances I 
would request my friends not to press for this amendment, as it is 
neither in the interest of the zamindars nor in that of the tenants. 

Khan Bahadur Maulvi Fasih-ud-din : It is rather a strange, but at 
the same time an interesting, phenomenon that the two big engines 
which were helping the train ol the Swarajists to go uphill, are now 
palling the oth.r way and trying to take it down bill. Sir, there are 
only two causes for enhancing the rents. One is irrigation, and the 
other is the rise in prices. 

As tojirrigation, the law does provide for a rise in the rentals on 
the basis of irrigation. But as to the enhancement of rent on the basis 
of a rise in prices, the existing law, which is distinctly an anti-zamindar 
law, does provide for it for the simple reason that the framers of the 
law could not help the idea of allowing the zamindars to enhance their 
rent oh the basis of a rise in prices, especially when they found that 
during the last half a ceDtury there was a gradual and very marked 
rise in the prices of food-grains in India. 

Their hopes and anticipations were amply justified after a decade, 
when daring the days of the great war there was a sudden boom in the 
market and the prices rose by f>0 per cent, and in come cases cent, per 
cent. This section therefore became very useful at that time. I find 
that all Glasses of people — the traders, the Government servants and 
others have tried to raise their income owing to the increased cost of 
living, and if it were not for f his particular section in the existing Act, 
the zamindars would have been thoroughly crashed and would have 
been nowhere. The only objection which the honourable member of the 
Board of Revenue has taken to this clause is that it is not workable, 
I submit that when I was in service I used to work it very satisfactorily. 
I never found any hitch in working out that clause, and since I have 
left seryioe, I find that the literature on the subject, both official and 
non-official, has considerably increased. Every officer who is in charge 
of such oases will tell yon that he has got as it were a rule of thumb, 
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by which he can work out this clause. I think that the objection taken 
by the Government is simply imaginary. The olause has not caused 
any inconvenience to any party, nor has it oaused any misunderstanding 
on the part of any officer. For these reasons, I hope the Council will 
not grudge us this little privilege in regard to enhancement of rents. 

ghan Bahadur Mr. Muhammad Ismail : I just want to add a word to 
the debate. If the honourble the Senior Member of the Board of Revenue 
will send for the figures from Gorakhpur and Basti, he will find that 
within the last three or four years hundreds of oasos have been filed 
on the basis of a rise in statutory rents, and these suits have been very 
satisfactorily decided by the courts. When they come to the Board of 
Revenue, I am sure the latter will concur in the decisions of the lower 
courts. As has been pointed out by Khan Bahadur Maulvi Fasih-ud-din, 
there is plenty of literature available on the subject, and consequently 
the assistant collectors ought to find no difficulty in interpreting the 
clause. It is analogous to section 58 of the old Act). 

Baja Indrajit Partab Bahadur Sahi: I must congratulate the 
mover of this amendment for putting in such a reasonable motion 
before the House. I think the simplest way for enhancement is on 
the basis of the rise of the prices of staplefood crops. This has 
worked very satisfactorily in these provinces and there has been no 
complaint. I am surprised that even after tho leader of the Swaraj party 
has accepted this motion there are other advocates of the tenants who 
stand to oppose the amendment. I do not think, Sir. there can be anything 
more fair and reasonable for the tenants than this amendment. If 
there is a rise in prices, naturally the tenants should agree to enhance- 
ment, If there has been fall in prices, no court will allow an enhance- 
ment. 

It has been said by the Government that it would be very difficult 
to work satisfactorily if this amendment is accepted by the House, But 
Khan Bahadur Maulvi Fasih-ud-din has served in the department and 
has found it working very satisfactorily. The speaker who has just 
preceded me has stated that hundreds of cases have been decided in the 
Gorakhpur district and the decisions have been upheld in appeal. 

I whole-heartedly support the amendment. 

Hon’ble Sir Sam O’Donnell : This proposal has been supported 
by a number of non-official members obviously on the ground that they 
think that it will yield very substantial enhancements all-round. 
Whether that is a reason which appeals to the honourable mover, I leave 
it to him to say. In our opinion, there are the strongest objections to 
this proposal. . I will first invite the attention of the Council to the 
remarks on this subject of the 1924 Committee. 

II Enhancement is also allowed on the ground of a rise in prices and 
this provision causes at least as great difficulty as that regarding 
enhancement on the ground of prevailing rates. It is in fact impossible 
tooome to a satisfactory decision The fact is that rents do vpt follow 
prices quickly or in the same ratio. A part of the increased profit from 
cultivation due to increase of prices ought to bj and is absorbed by the 
tenant and there is no principle on whioh it can be decided how muoh 
this part should be. A seoond difficulty is that a small tenant, who 
consumes bis whole produce and pays his rent from the remittances of 
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members of his family working outside, has no profit at all from rise 
of prices, while, on the other hand, his expenses nave risen.” 

This system gives no logical or satisfactory criterion, 

The amendment does not say in what proportion rents are to be 
raided when there is a certain rise in prices. I take it that the honourable 
member can hardly mean that rents are to be increased in proportion to 
the rise in prices. If that were done the enhancement would be ruinous. 
During the last ten years prices have risen l.y 10<* per cent. But if 
rents are not to be enhanced in proportion to the rise in prices, then in 
what proportion are they to be raised ? There is nothing whatever in 
the amendment on the subject. Again, Sir, J presume, it would do 
admitted that the rise in the cost of production must also be taken into 
account in determining the enhancement of rent. But it is extremely 
difficult to say what is the rise in the cost of production. And even if 
the cost of production can be ascertained, tho problem is one to whioh 
there can be no logical or satisfactory answer. Take for example the 
following figures. The rise in prices is 64 per cent and the rise in the 
cost of production is 39 per cent. Jn what proportion should the rents 
be raised ? Again, Sir, it was quite correctly pointed out in this dispute 
that the rise over a period of years may include the rise which has 
occurred iu exceptional years. Is the court to exclude or to include 
those years? Khan Bahadur Maulvi Fasih-ud-din, who was a member 
of the 1924 Committee, who accepted the criticism of that Committee 
and who now supports this proposal, has told us that this system works 
extremely well. The facts are that until quite recently the provision 
in the existing Act was never worked at all, it is only in recent years 
that suits on this ground have been filed and they have not been satis- 
factorily decided. Khan Bahadur Maulvi Fasih ud-diu himself said that 
the courts worked on a rule of thumb, that is, the decisions of the court 
were entirely arbitrary and were not ba^ed on any logical or scientific 
principle.^ That is the method which he tells us is entirely satisfactory. 
Again,' Sir, the system undoubtedly increases litigation, because the 
decision of the lower courts (Mr. Burn will bear me out) are not satis- 
factory to the higher courts and therefore the cases go back to the lower 
courts. Prices, no doubt, should be taken into account, but not in this 
way. They are taken into account in the roster-year system because a 
rise in prices is reflected in the rents and therefore when the roster officer 
or the settlement officer analyses his rents he does indirectly allow for 
the rise iu prioes, . He works in a scientific manuer and not in a purely 
haphazard and arbitrary manner. 

Pandit Gobind Ballabh Pant moved with the permission of the 
President that in his amendment JSTo. 78 the word u local ” be inserted 
between the word " average ” and “prioes ” in order to make the mean- 
ing dear. 

Question , that the word " local ” he inserted between the words 

average and t( prices M put and agreed to . 

. Q™*** a . n * w otouse ( d) t namely , " that there has been a 

rtw tn the average fatal prices of stdple* food crops during the currency 
of the present rent , ” be added toitiwe 63. 
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The House divided : 


Baja Bahadur Brij Narayan Rai. 

Babu Narayan Fraiad Arora. 

Babn Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Damodac Das. 

Babu Jai Narayan Ohaudhri. 

Babu Bhagwafci S.ihai Bedar. 

Thakur Man jit Singh Rath or. 

Rai Jagdish 1 rasad Sahib. 

Ohaudhri Jaswant Singh. 

Rai Sahib Chaudhri Sheoraj Singh. 

Laia Babu Lai. 

Thakur Shiva Narayan Singh. 

Rai Bihadur Babu Ram Nath bhargava. 

Rai Amba Prasad Sahib. 

Raja Suryapal Singh. 

Laia Dhakan Lai. 

B:ibu Nomi Saran. 

Chaudhri Badan Singh. 

Rao Sahib Kunwar Sardar Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Jhanni Lai Pande. 

Lieut. Raja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Rai Bahadur Pandit Balbhadra Prasad Tiwari, 
Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Raja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

Noes. 


Ayes, 58 ; Noes, 24 . 

Ayn. 

2nd- Lieut. S&bibz&de Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Raja Indrajit Pratap Bahadur Sfthi, 

Bhaya Hanumat Prasad Singh. 

Pandit Gtvind Ballabh Pant. 

Mr. Mukandi Lai. 

Babu Ram Chandra Sinha. 

Raja Shankar Sabai. 

Dr. Jaikaran Nath Misra. 

Kvmwar Surendra Pratap Sahl. 

Khan Bahadur Mr. Muhammad Aslam Said* 
Maulvi Zahur-ud-din. 

Ruo Sahib Abdul Hameed Khan. 

Khan Bahadur Ohaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman Khan. 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa’at Ahmad Khan. 

Khan Bihadur Saiyid Muhammad Asbiq 
Husain* 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur MunBhi Siddiq Ahmad. 

Qazi Habib Ashraf. 

Raja Saiyid Ahmad Ali Khan Alvi. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Laia Mathura Prasad Mebrotra, 


Raj* Shambbu Dayal. 

Raja Jagnnnath Bakhsh Singh. 


Hon’ble Sir Sam O'Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa'id Khan. 

Mr. 0. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H- A. Lane. 

Mr. R. L. Yorko 
Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowos. 


Mr. E. L. Norton. 

Mr. H. G. liillson. 

Mr. R. J. S. Dodd. 

Colonel A- W. R. Cochrane. 

Mr, A. H. Mackenzie. 

Mr M. F. P. Herchenroder. 

Mr. 13. David. 

Babu Khem Ohand. 

Pandit Nanak Ohand. 

Rai Bahadur Thakur Hanumun Singh. 
Khun Bahadur Mr. Ashiq Husain Mirsa< 
Mr, Tracey Gavin Jones. 


Question, that clause 53, as amended , stand part of the Bill , put 
and agreed to , 

The Council here adjourned for lunch. 

After the receee } the Deputy President took the Chair , , 

Clause 54. * 

54. (1) Except as otherwise provided iu the Northern India 
Grounds of abatement Qanal and Drainage Act, 1873, or any other 
oooupanoy° X <)r ''raiuieri enactment for the time being in foroe, the rent 
tenant or hei r of slat of an exproprietary or occupancy tenant shall 
tory tenant . be liable to abatement on one or more of the 

following grounds and no others : — 

(a ) that the productive powers of the land held by the tenant have 
been decreased by any oause beyond his control during the currency 
of the present rent ; or 

(b) that the area of his holding has been decreased by diluvion or by 
the taking up of land for a public purpose or for a work of publio utility* 
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Hon’ble Sir Sam O'Donnell: I beg to move that in line 6 
clause 54(1) substitute a 4 comma" for the word 4 'or ”, after the word 
"occupancy” add the words ‘or statutory," and after the word 
“tenant” add the words “or of an heir of a statutory tenant, ” and 
that sub-clause (2) be deleted. 

The Deputy ^President : 1 think we might confine our attention 
to sub-clause (1 ). 

Hon’ble Sir Sam O’Donnell : The object of this amendment is 
to restore the provision which was in the Bill as originally drafted 
allowing an application to be made by a statutory tenant for the abate- 
ment of his rent. 

Now, Sir, I may anticipate criticisms by saying that I am well 
aware that no analogous provision is to be found toe Oudh Bent Act. 

I am also aware that the 1924 Committee did not propose that the right 
of abatement should be conceded. Nevertheless, I maintain that good 
reasons can be given for this amendment. At present the ocoupanoy 
tenant can claim an abatement of his rent. He can do so not only at 
settlement, but also during the currency of a settlement. The non- 
occupancy tenant does not enjoy that right and it is obviously impossible 
that he should, because the non-occupancy tenant is a tenant-at-will, he 
is liable to be ejeoted at any time by the landlord and therefore it is 
useless to allow him to claim an abatement of rent. But we are now 
altering the position of non-occupancy tenants. In future the non- 
occupancy tenant will be a statutory tenant and although his interest 
will not be heritable save to a limited extent, as is that of the occupancy 
tenant, nevertheless, he will hold for Jong periods, twenty, thirty or it 
may he forty years. It appears to us that in view of the change in his 
position, it is reasonable that the statutory tenant should also bo 
allowed to claim abatement of his rent. If he is not, then the protec- 
tion which he will get under the Bill will not be complete. It is true 
that his rent will not be liable to be enhanced, save by order of a 
court and that the enhancements decreed will certainly be on a moderate 
and reasonable scale — at any rate that will be the effect of our system — 
and %lso that he c mnot be ejected as long as he pays his rent. These are . 
great gains. Even if he is not allowed the right of abatement, he will 1 
still enjoy a substantial measure of protection. Nevertheless, that 
protection will not be oomplete, ho will not have that complete security 
of tenure which we aim at giving because he can be ejected for arrears 
of rent, and if the rent is excessive, if it is a rack-rent, he will be unable 
to pay aud therefore be will be in danger of being ejected. We are 
not anxious to encourage frivolous or unsubstantial claims, nor 
are we anxious to encourage the immediate repudiation of contracts. 
But it will be seen that our proposal is not open to these objections. 
An abatement qannot be claimed too soon after the initial rent has 
been fuel, nor at too frequent intervals. Clause 67 (1) says that 
no abatement of rent shall be allowed unless the period specified 
in section 56(4) or such longer period as may have been agreed on, 
deorced or ordered has elapsed. Further, before there can be any 
claim to abatement, the rent must under clause 54(1) (a), as it stands 
in the amendment, be so high in comparison with the fair aud equitable 
rates, as to be excessive and under clause *65 (1) it must be largely in 
fxoess of those rates. That the rent is merely in eseess of these rates 
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will not be a ground for an abatement. It must be largely in excess. 
I do not think it can be denied that eases of rack-renting do ocour. 
That is inevitable when rents are fixed by competition. Moreover, even 
if the initial rent agreed on is a fair rent, it may become a rack-rent in 
the course of time. That would happen on a large scale if there were 
to be a genera] fall in the level of prices. We have been accustomed 
so long to see prices rise, that we are apt to assume that the natural 
course of events is for prices to rise. But, of course, there have been 
in the past many periods during which prices have fallen. It is im- 
possible to say what the future course of prices in this country will be. 
It will depend on the course of world prices. There are economists who 
think that world prices will move upwards, there are others who think 
they will move downwards and we ought in this Bill to provide for the 
latter contingency. The effect of allowing abatement, will not be to 
encourage unnecessary claims. The rent allowed by the court will in 
all cases be a full rent. On the other hand, it will not be a rack-rent 
and, therefore, a provision for abatement will protect the interests 
of the tenants ; it will complete the security of tenure which it is the 
object of the Bill to give them. 

Khan Bahadur Mr. Muhammad Ismail: I am surprised that the 
Government have thought it fit to move this amendment I do not 
know at what particular stage it dawned upon them that au abatement 
of this particular nature was necessary and esseutial. As the Hon'ble 
the Finance Member has observed this does not find a place in the Oudh 
Rent Act. There is no such condition laid down in the old Act of 1901 
and to the best of my knowledge it is not found in any other Tenanoy 
Act, Therefore, there is no justification whatsoever for moving this 
amendment. Apart from that, on merits, you will be pleased to 
consider, why a tenant who has willingly taken a land on a particular 
rental and has been paying it for a number of years should be allowed 
to go to court and apply for abatement. Apart from this there are so 
many difficulties that a clause of this description will not be found work* 
able. Now that the roster has gone the tenant will have no idea as 
to the sanctioned rate or proper rate which ought to be paid by a statu- 
tory tenant. All that he has to fall back upon is the prevailing rate in 
that particular area. If you will look at clause 43 you will find that 
the initial rent is the rent which was agreed upon between the tenant and 
the landlord at the time the tenant was admitted to the occupation of the 
land. Now as long as this clause exists, and there is no roster system, 
I do not see how you can justify a clause of this description which will 
justify a tenant to apply for abatement on the ground of excessive rent. 
Therefore, I think, it will be inconsistent with the present amended 
sections of the Bill and it is not justified on any ground. 

Khan Bahadur Maulvi Fasih-ud-din : I am sorry to say that I have 
to join issue with the Hon'ble the Finance Member on this subject. As 
has been pointed out by the honourable member from Gorakhpur the 
clause in question is quite an innovation. It does not exist in tip Oudh 
Rent Act nor doe9 it exist in the existing Act, nor in the Act of any 
other province. I do not know why we people should be treated worse 
than the xamindars and taluqdars of Oudh, and that is one very strong 
point in justification of the fact that this amendment should not be 
aooepted by this Council I need not say that we the zamindars of the 
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province have already suffered very much on account of this Bill* 
We have lost about 70 lakhs of acres of non-oooupancy area practically 
from our possession. That area used to be our domain. We oould 
eject any non-occupancy tenant at our sweet will and make use of the 
land in any way we liked. Now what do we get ? We get the rather 
doubtful section 40. When we have to eject a tenant and acquire the land 
even for self-cultivation without allowing any discretion to the collector 
we have to pay as much as five times the rent of the land. And then 
that too unaer many other conditions and the chief one being that if 
we do not cultivate it aLd bring it to its proper use within a stated 
term, we have to give up that land and we have to lose compensation 
that we have paid. Now compare the position that we enjoy under 
the existing Act and the position that we will enjoy under the new Aot. 
I think no one can gain say and I challenge anyone to say that the posi- 
tion of the zamindar will nob be much worse than what it is now. Well 
in addition to all these losses that we are suffering-from this Bill we 
are told that we shall suffer another very serious loss in the shape of 
the abatement of the non -occupancy rental. Sir, I have got an amend- 
ment in my name today to delete the clause relating to the abatement 
of the occupancy rental which I will move very soon and I think it is 
rather adding insult to the injury to have this new clause about the 
abatement of the rents of the non-occupancy tenants, I therefore 
strongly oppose it. 

Pandit Oovind Ballabh Pant : We are not discussing clause (a) 
vet* I think if the amendment of the Hon'ble the Finance Member had 
been proposed at the beginning it would have drawn the attention of 
every member of this House. Suppose if the amendment which has 
been proposed is to be accepted by the House, I think clause (a) will 
have to be considered when we reach that clause. 

Deputy President : Yes. 

Hon’ble Sir 8am O’Donnell : Only two arguments have been ad- 
vanced against this provision which I need refer to. One is that when 
a tenant has agreed to pay a certain amount of rent there should be no t 
interference. In other words, the appeal is to the sanctity of contract. 
Well, we had a lengthy discussion on that some time ago and in the 
course of that discussion it was shown clearly that the sanctity of 
ooQtracts is not an argument that now-a-days can be regarded as conclu- 
sive. We are not desirous of allowing abatement lightly or unneces- 
sarily. As I have pointed out before, abatement cannot be claimed too 
soon after the initial rent has been fixed nor at too frequent intervals* 
At any rate that was our proposal. Nor are we proposing to allow 
abatement simply because the rent may be a little higher than the 
equitable rate of rent. We are only proposing that abatement should 
be allowod wheu the rent is clearly excessive. Our whole object in 
moving this amendment is to protect the tenant against rack-renting. 
Then, Sir, it is said that there are practical difficulties since the Council 
has now deleted the clause relating to roster-year. I agree that the 
deletion of this clause will make the task of the court far more difficult. 
Whatever system is adopted other than the roster system will impose 
a very heavy and difficult task on the courts. Nevertheless, we regard 
it as highly important that the tenant should have some remedy against 
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rack-renting, and I know of no other way in whioh he oan _ get that 
protection except by a provision whioh allows him abatement in certain 
circumstances. 

Question, that the amendment moved by the Bon 9 ble the Finance 
Member be inserted , put and agreed to . 

Pandit Govind Ballabh Pant : I move that for sub-clause (1) (a) of 
clause 54, the following be substituted 

‘‘That thore has been a fall in the average local prices of staple- 
food crops during the currency of the present rent.” 

This has been taken out of the present Act and is a corollary to 
the clause adopted by the Council a few minutes ago. With the 
omission of the roster-year system clause (a) as it is, will be hardly 
workable. I regret that there was no amendment affecting this clause 
by the Government on the agenda paper previously. 

Hon’ble Sir Sam O’Donnell : I understand that the honourable 
member proposes to substitute for clause 54(1) (a) as it stands a 
provision allowing an ex- proprietary, occupancy or statutory tenant or 
heir of a statutory tenam to claim abatement of rent on the ground 
that there has been a fall in prices during the currency of his tenure. 
That is the proposal I think. Of course, the arguments which have 
already been advanced against trying to base rents on prices, apply 
equally to this amendment. As I have shown, prices provide no satis- 
factory or logical criterion. The amendment does d t say what pro- 
portion of the rent is to be reduced. Suppose there is a certain fall 
m prices, there is nothing to show what reduction the court is to allow. 
As I have shown in the case of the previous amendment, the courts 
will be compelled to adopt what has been described as a rule of thumb, 
or, in other words, an arbitrary and illogical test. 1 need not pursue 
the point further, because I think I have dealt fully with the main 
objections to this proposal in the debate before the lunch interval. 
Exactly the same objections apply to this proposal and it would be 
waste of time to state them again. I am sure honourable members 
will bear those objections in mind and I hope they will give them due 
weight. 

Pandit Govind Ballabh Pant : I have nothing more to add. 

Question put , that sub-clause (1) (a) of clause 54 stand part of 
the Bill • 

The House divided: Ayes , 22 ; Noes, 52. 


Ayet. 


Hon’ble Sic Sam O'Donnell. 

Hon’ble Lieut. Nawab Mohammad Ahmad 
Sa’id Khan. 

Mr. Q. B. Lambert. 

Mr. E. A. H. Blunt. 

Ku war Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. E. L. Yorke. 

Mr. B. Born. 

Mr. A. W. Pirn. 


Mr. B. J E. Hallowes, 

Mr. E. L. Norton 
Mr. H. G. BiUson. 

Mr. B. J. 8. Dodd. 

Colonel A. W. B Ooohrane. 

Mr. A H. Mackenzie. 

Mr. M. P. P. Herohenroder. 

Mr H. David. 

Babu Khem Chand. 

Pandit Nanak Chand. 

Khan Bahadur Mr. Ashiq Husain Mirsa. 
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NOU. 


R*ja Bahadur Brij Narayan Rai. 

Babu Narayan Prasad Arora, 

BabuB»ngc*m Lai. 

Babu Mohan Lai Saksena. 

Babu Damodar Das. 

Babu Bhagwati Bahai Bedar. 

Thakur Man jit Singh Rathor. 

Rai Bahib Jagdish Prasad. 

Chaudhri Jaswant Singh. 

Rai Sahib Ohaudhri Sheoraj Singh. 

Lala Babu Lai. 

Thakur Shiva Narayan Singh 

Bai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sabib. 

Lala Dhakan Lai 
Babu Nemi Saran. 

Chaudhri Badan Singh. 

Rao Bahib Kunwar Bardar Singh. 

Thakur Sadho Singh. 

Pandit Brjjnandan Prasad Misra. 

Lieut. Raja Durga Narayan Singh. 

Raja Narayan Prabap Singh 
Rai Bahadur Pandit Balbhadra Prasad 
Tiwari 

Babu Paraidh Narayan Anad. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 
flnd.Lieut. Sahibaada Ravi Pratap Narayan 
Singh, Rai Bahadur. 


Baja Indrajit Pratap Bahadur Sahi. 

Bhava Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Babu Rim Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

Rai Bahadur Thakur Mashal Singh. 

Kunwar Buiendra Pratap Sahi. 

Khan Bahadur Mr. Muhammad Aslam Saifi. 
Maulvi Zahur-ud-din. 

Rao Sahib Abdul Hameed Khan. 

Khan Bahadur Ohaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan 
Muulvi Muhammad Ob i id-ur- Rahman Khan. 
Khau Bahadur Hafia Hidayat Husain. 

Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa’at Ahmad Khau. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bihadur Maulvi Faaih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khau. 
Khan Bihadur Munsbi Siddiq Ahmad. 

Raja Saiyid Ahmad Ali Khau Alvi. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Lala Mathura Prasad Mehrotra. 
Raja Jagannath Bakhsh Singh. 


Question put, that the words " that there has been a fall in the average 
local prices of staple food crops during the currency of the present 
rent '* be inserted . The House divided : Ayes } 56 ; Noes t 19. 


Aye*. 


Raja Bahadur Brij Narayan Rai. 

Babu Narayan Prasad Arora. 

Babu Bangam Lai. 

Babu Mohan Lai Saksena. 

Babu Damodar Das. 

Babu Bhagwati Bahai Bedar. 

Thakur Manjit bingh Kathor. 

Rfti Sahib Jagdish Prasad. 

Ohaudhri Singh Jaswant. 

Rai Sahib Chaudhri Bheoraj Singh. 

Pandit Nanak Chand. 

Lala Babu Lai. 

Thakur Rajkumnr Singh. 

Thakur 8hiva Narayan Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Sahib. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Baba Nemi Saran. 

Ohaudhri Badan Singh. 

Rao 8ahib Kunwar Bardar Singh. 

Thakur gadho Singn.- 

Pandit Brijnandan Prasad Misra. 

Lieut. Raja Durga Narayan Singh. 

Raia Narayan Pratap Singh. 

Ra: Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Babn Parsidh Narayan Anad. 

Rai Bahib Babu Dip Naxayan*Roy. 

Rai Bahadur Thakur Hanuman Bingh. 

Sod Lieut. Sahibtada Ravi Pratap Narayan 
Bingh, Rai Bahadur. 


Raja Indrajit Pratap Bahadur Sahi. 

Bhaya Hanumat Prasad Bingh 
Pandit Govind Ballabh Pant, 

Mr Mukandi Lai. 

Babu Ram Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

Rai Bahadur Thakur Mashal Singh. 
Kunwar Surendra Pratap Sahi. 

Khan Bahadur Mr. Muhammad Asmm 
Saifi. 

Maulvi Zabur-ud«din. 

Rao Sahib Abdul Hameed Khan 
Khan Bahadur Ohaudhri Amir Hasan 
Kh»n. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Oba id-ur- Rahman 
Khan 

Khan Bahadur Hafis Hidayat Husain. 

Kh in Bahadur Mr. Muhammad Ismail. 

Dr 8hafa*at Ahmad Khun 
Khan Bahadur Saiyid Muhammad Aahiq 
Husain. 

Kh»n Bahadui Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Mr. Ashiq Husain Mirsa, 
Khan Bahadur Mun»hi Siddiq Ahmad. 

Raja 8aiyid Ahmad all Khan Alvi. 

Shaikh Abdus Bamad Ansari. 

Rai Bahadur Lala Mathura Prasad Meh* 
rotra. 

Raja Jagannath Bakhsh Bingh* 
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MoiTble Sir 8am O’DonuelL 
Mr. Q. B. Lambert. 

Mr. E. A. H. Blunt. 

Ennwar Jagdish Pit gad. 

Sir Ivo Elliott. 

Mr. P. a. Tillard. 

Mr. H. A Lane. 

Mr. R. L Yorko, 

Mr. R. Burn. 

Mr. A. W. Pim. 


JVedl. 

Mr. B. J. K. Hollowee. 

Mr. E. L Norton. 

Mr. H. G. Blllson. 

Mr. R. J. S. Dodd. 

Colonel A. W- R. Cochrane. 
Mr. A. H. Mackenzie. 

I Mr. M. F. P. Herchenroder. 
! Mr. H. David. 

I Babu Khem Chand. 


Pandit Govind Ballabh Pant : Sir, I propose that as the words 
“ statutory tenant or heirs of a statutory tenant ” have alroady been 
incorporated in sub«clause (1), sub-clause (2) is superfluous and it be 
omitted. 


Hon’ble Sir Sam O’Donnell : As it is a consequential amendment 
I have no objection to this omission. 

Question , that sub-clause (2) of clause 54 be deleted , put and agreed 
to . 

Question , that clause 54, as amended , stand part of the Billy put and 
agreed to . 

Babu Nemi Saran : I beg to move that the following clause be 
added after clause 54 : — 

(t In every suit or proceeding in which a court has to determine the 
fair and equitable rate of rent payable to a tenant, the court shall deter- 
mine such rates after local inspection at the rate generally payable by 
tenants of the same class for land of the same class or classes of 
soil.” 


I think that it is purely a consequential amendment. When clauses 
55 to 59 have been omitted and the roster year system has been omitted, 
there should be some method for proceeding with suits regarding 
enhancement, or commutation of rents, and as in those suits courts have 
to determine a fair and equitable rate of rent payable by tenants of 
certain classes, it is very necessary that there should be a certain provi- 
sion in the Bill by which such rates may be determined and it is only 
for the purpose of substituting a procedure by which these rates be fixed 
or determined that I move this amendment and this iB a praotioe which 
obtains at present under Act II of 1901. 

Hon’ble Sir 8am O’Donnell: It seems to me, so fa t as I can 
follow the amendment, that the honourable inomber simply wishes to go 
back to the system in the present Act, Act II of 1901, i.e., the system 
by which the rents are fixed according to the prevailing rate Well, Sir, 
that proposal was dealt with by the committee of 1924. Act II of 1901 
givts as one of the grounds for enhancement l( a comparison with the 
prevailing rate for land of similar quality and with similar advantages 
in the neighbourhood.” The amendment seems to me to propose a 
ground which is practically identical with that. The committee %f 1924 
pointed out that that provision has risen to great difficulties. In the first 
place they observe “ there is no prevailing rate for oocupancy or non- 
occupancy tenants. The old occupancy land which dates back before 
last settlement pays at much lower rates than the oocupancy of over 
20 years, which in its turn pays lower than occupaney of between 12 
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and 2) years’ standing. Non-occupancy of eleven years’ standing is 
at a different level from non occupancy of one year. Moreovor, the 
rites paid for any class of land are very difficult to ascertain owing 
to the prevalence of lump rents. At settlement it is only after 
an elaborate analysis of rents over a large tract such as pargana or 
tahsiltbat a sufficiently extensive area of a single soil class is found 
to give an actual rate which can be regarded as reliable and not 
accidental, and in the case of non occupancy land such actual rate is 
rarely a stable rate. The vast majority of holdings consist of mixed 
soil classes with a lump rent. The district court which, is expected 
to decide enhancement suits cannot have before it the material necessary 
to allot to each soil its relative value, nor in the case of non-occu- 
pancy land to determine what part of the rental is stable.” 

Then 1 notice that the court has got bo make local inspection That 
is in accordance with the present system under which a plaintiff is 
expected to put in a list of exemplar fields, and the comment of 
the 1924 Committee on it was as follows. “ The court has to inspect these 
together with the fields in suit which may be at a distance of many 
miles as it is only necessary for the exemplars to be in the same 
assessment circle as the fields in suit. If it considers that the exemplars 
do not resemble the fields in suit, the court must choose exemplars of 
its own. But this is difficult since the court rarely has any experience 
of soil classification.” 

We have had, Sir, over twenty-five years’ experience of this method of 
determining rent. It has been found to be profoundly unsatisfactory. 
As I pointed out before, in the case of occupancy rents it would mean 
that the rents would be stabilized at the existing level. And that 
would mean that occupancy tenants would be converted in course of 
time into fixed-rate tenants. We know what has happened in the case 
of the fixed-rate tenants. We know that a fixed rate tenant is a small 
zamindar and that his land is continuously sub let. 

Pandit Govind Ballabh Pant : If the Hon’ble the Finance Member 
will kindly refer to section 59 (4) of the present Bill he will find these 
that the words that have been moved by my friend the honourable 
member for Bijnor are exactly the words contained in that sub-clause 
and the objections that he has urged apply not only to the present 
system, but also to the proposed system. So far as section 59 is concern- 
ed, it says : 41 In every suit or proceeding in which a court has to 
detei mine the fair and equitable rate of rent payable by a tenant, and 
there are no rent- rates which shall be deemed to be the sanctioned rates 
under sub-sections (I) to (3) of this section, the oourt shall determine 
such rates after local inspection at the rates generally payable by 
tenants of the same class for land of the same class or classes of soil.” 
Now uuder the last amendment that was passed by the Council before 
it dispersed for lunch it has decided that there will be no sanctioned 
rent-rates under the roster system. So we are exactly in the 
position in which we would have been if there were no roster system 
and no sanctioned rates in the Bill. The present Bill provides that 
wherever there are no sanctioned rates there the courts shall determine 
such rates alter local inspection at the rate generally payable by 
tenants of the same class for land of the same class or classes of soil. 
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I do not see what other feasible method can be devised. But if there 
is one we are prepared to adopt it in case there is any superior merit in it. 

Baba Nemi S&ran : I have nothing more to say. 

Hon’ble Sir Sam O’Donnell : It is quite true that this provi- 
sion is taken from clause 59(4) of the present Bill. . What the 
honourable member for Naini Tal has omitted to notice is that this 
provision was intended to provide for a purely transitory period, i.e. to 
provide for the period between the passing of this Act and the passing 
of the roster rates. Once the roster rates have been prepared this 
provision ceases to be operative. It will no longer be applied. We 
must have some method for the determination of rents in this interven- 
ing period. We never claimed that it was a satisfactory method We 
recognized that it was a profoundly unsatisfactory method. It is a 
purely makeshift arrangement to provide for the transitory period. As 
soon as the roster rates are sanctioned then this system ceases to be 
operative. It will never be resorted to again. Therefore there is 
really no force in the argument that this is taken from clause 59 (4). 
That is a purely temporary provision to provide for interval of time 
between the passing of the Act and the preparation of the roster rates. 

Question put, that the amendment moved by Babu Nemi Saran 
stand part of the Bill. 

The House divided : Ayes, 29 ; Noes, 26. 


Babu Narayan Prasad Arora, 

Ba»*u Sangam Lai. 

Babu Mohan Lai Saksona. 

Babu Damodar Das. 

Babu Bkagwati Sahai Bedar. 

Thukur Man jit Singh Rathor. 

Pandit Nanak Chand. 

Thakur Shiva Narayan Singh. 

Lala Dhakan Lai. 

Babu Nemi Saran. 

Ckaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Bnjnandan Prasad Miara. 

Lieut. Raja Durga Narayan Singh. 

Rai Bahadur Pandit Balbnadra Prasad Tiwan 


Ayes. 

| Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rai Sahib Babu Lip Narayan Roy. 

Rai Bahadur Thukur Hanuman Singh. 
Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Babu Ram Ohandra Sinha 
Lr. Jaikaran Nath Misra. 

Rai Bahadur Th»kur Mashal Singh. 

Khan Bukadur Mr Muhammad Asl&m Said. 
Maulvi Zahur-ud-din. 

Khan Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan 
Rai Bahadur Lala Mathura Prasad Mehrotra. 


Noes. 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieu*. Nawab Muhammad Ahmad 
Sa’id Khan. 

Mr. G. B. Lambert. 

Mr. E. A. fl Blunt. 

Kuuwar Jagdish Prasad. 

Sir lvo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. K. Burn. 

Mr. A. W. Pim. 

Mr. B. J K. Hallowes. 

Mr. E. L. Norton. 


Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. K. Cochrane v 
Mr A. Q. Maokenzie 
Mr. M*. P. P. Horchonrdder. 

Mr. H David. 

Babu Khem Chand. 

Lala Babu Lai. 

Rai Bahadur Babu Ram Nath Bhargava. 
rtao Suhib Kunwar Sardar Singh. 

Raja Narayan Pratap Singh. 

Bhaya tianumat Prasad Singh. 

Khan Bahadur Mr. Ashiq Husain Miraa 


Hon'ble the President resumed the Chair . 

Pandit Govind Ballabh Pant : There is &u ameadmeunt in my name 
No. 116 in the supplementary notice paper, In view of the clause 
which has just been adopted by the Counoil I wish to make a slight 
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change in the language so that it may fit in with the clause which has 
just been adopted. I move it as sub-olause 2 to the principal sub-clause 
which has just been adopted. 

I beg to move that the following be added as an explanation to the 
sub-clause which has just been adopted by the Council on the motion of 
my friend Mr. Nemi Saran. 

“ Explanation.— Land of the same class or classes of soil means — 

(a) when the local area within which the land is situated has been 

divided by the settlement officer into circles of like capacity 
and soili land of similar quality and with similar advan- 
tages, situated in the same cirole ; 

(b) when the said local area has not been so divided by the settle- 

ment officer, land of similar quality and with similar ad- 
vantages in the same pargana or in a pargana immediately 
adjacent V 

Having omitted the roster year system, we have to provide a machi- 
nery for the decision of suits for enhancement and abatement, and my 
proposal seems to be a workable method. It is in complete conformity 
with the existing section on the subject, and it has been tried for a 
considerable length of time. I hope it will be acceptable to the Council. 

Mr. H. A. Lane: This is another regrettable* return to obsolete 
methods which become necessary with the removal of the system of tbe 
roster year. The honourable member for Naini Tal has rightly said that 
the proposed system is the existing system, but he has wrongly said that 
it is workable. Every revenue officer who has attempted to decide 
enhancement cases by the method which is at present in force knows 
how difficult, if not impossible, the task is. The roster year system 
makes it possiblo for the special officer in choosing his rates to allow 
for changed conditions. A reasonable system obviously must make it 
possiblo to depart, if for instance canal irrigation is introduced into a 
considerable tract of oountry, from the division i nto assessment circles 
which was made at settlement. The rates which depend on the division 
into. assessment circles made at settlement become in such circumstances 
unsuitable. But according to sub-clause (a) as proposed it will bf 
necessary for the court, in deciding enhancement suits, to follow the 
settlement officer's division into assessment circles, even though he 
knows that it is obsolete and that the results which will accrue will 
give an entirely unfair rent for the tenant. It is unnecessary to labour 
the point. The present system to which it is now proposed to return is 
probably no worse than any other, if the roster year system is to be 
rejeotcd. 

Question, that the amendment moved by Pandit Qovind Ballabh 
Pant be inserted, put and agreed to. 

Clausk 60. 


eo An occupancy tenant or an ex-proprietary tenant or a statutory 
e .. . 4 tenant or the heir of a statutory tenant whose 

8ui • oomrnu atioa, rent ^ h ere tj 0 fore been paid in kind, or on the 

estimated lalue of a portion of the crop, or by rates varying with the 
crop, or partly in one of such ways and partly in another or other of 
such ways or the landholder of such tenant may sue for the commuta- 
tion of such rent to a fixed money rent. 
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Bai Sahib Ghandhri Sheoraj Singh : I beg to move that the fol- 
lowing proviso be added at the end of clause 60 

4 * Provided, firstly, that no suit shall lie if it has been fixed by agree- 
ment the term of whioh has not expired : 

Provided, secondly, that no suit shall lie in the ease of statutory 
tenant or a sub-tenant. 

Provided, thirdly, that no suit shall lie in the case of alluvial mahal 
or tracts in whioh cultivation is precarious.** 

It i9 quite a new clause. It does not exist in the present tenancy 
law. Commutations can be made at the time of the settlement under the 
present Land Revenue Act, The provision exists in the Land Revenue 
amending Bill, whioh is going to be placed before the Council shortly. 
It is an innovation to permit commutations during the currency of the 
term of settlement. I should have moved for the deletion of the whole 
clause, but I have taken the most moderate course by moving my amend- 
ment. I firstly want that no suit shall lie in the case of leases the term 
of whioh has not expired, secondly in the case of statutory or sub- 
tenants and thirdly in the case of alluvial mahal or tracts in which culti- 
vation is precarious. There is absolutely no reason why commutation 
should be allowed before the period for which an agreement had been 
made between the aauindar and the tenant. The statutory tenants and 
the sub-tenants have hitherto been tenants-at-will. When a tenant has 
once agreed to pay batai rent, it would be unjust to permit the tenant 
to change his rent into cash during the period of tt:e settlement. As 
regards alluvial mahals and precarious tracts, it is to the benefit of the 
tenants that such rents should exist. This clause permits tho tenants to 
file a suit to have their rates changed into cash but it is strange that 
it does not empower the zamindars to have their rates changed into 
grain. It is therefore a very unjust clause and it is why I have moved 
my amendment. I hope the Council will accept it. 

Hon’ble Sir Sam O’Donnell : I must oppose this amendment. The 
first part of it provides that “no suit shall lie if the rent has been 
fixed by agreement the term of which has not expired : *\ As a matter 
of fact I doubt very much whether there are any such agreements. If 
there are any, they probably relate only to unreclaimed land. We have 
specially provided that in the case of land which is to be reclaimed the 
landlord and the tenant can enter into an agreement for 14 years. 
Secondly, even if there are any agreements, it seems to me to be wrong 
that the tenant should not be allowed to apply for commutation. If he 
applies for commutation, he wants to have his rent fixed in cash and not 
in kind. He is not asking for a reduction in his rent. Crop rents, as 
everyone recognizes, are in general undesirable rents; in the last 30 
or 40 years or more crop rents have been steadily converted into cash 
rents ; and I believe that in most of the large progressive estates 
crop rents, wherever possible, have been commuted into cash rents. 
Crop rents are only suitable to precarious tracts. In some cases you 
must have a crop rent, but if the rent can be converted into a c^ph rent, 
it is very desirable that it should be. The second proviso is that no 
suit shall lie in tho case of a statutory tenant or a sub tenant. 
As a matter of fact our clause, as it stands in the Bill does not 
relate, so far as I can see, to a sub-tenant. But it does relate to a 
statutory tenant. The result ot putting in this proviso will be to 

3 
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contradict directly the clause itself. You would have a clause 
which applies to statutory tenant and then you would have a proviso 
saying that this clause should not apply to a statutory tenant. 
That seems to be a ridiculous position. Moreover, if statutory 
tenants were excluded, there would be very few tenants left to 
apply for commutation. There may be a few occupancy tenants, but 
the vast majority of the tenants are statutory tenants. The third 
proviso says that no suit shall lie in the case of alluvial maha Is or 
tracts in which cultivation is precarious. I invite the attention of the 
Council to clause 64 (2) which says : “In suits for commutation of rent 
the court shall also consider any plea to the effect that commutation 
is undesirable in view of the exceptional liability of the holding to 
damage by wild animals, flooding or like cause or exceptional fluctua- 
tions in the portion of the holing actually cultivated or its produce 
and may dismiss the suit on such ground.” This clause therefore gives 
the court a discretion in the matter. If the court considers that on 
any of the grounds, for instance the exceptional liability of the hold- 
ing to damage by flooding or like cause or exceptional fluctuations in 
the portion of the holding actually cultivated or its produce, commuta- 
tion ought not to be granted, it will not do so. 

Khan Bahadur Maulvi Fasih-ud din : I am sorry that I have not 
been convinced by the arguments of the Hon’ble the Finance Member 
as regards the most sound and the most equitable motion put forward by 
my friend Chaudhri Sheoraj Singh. Crop rents, we will have to admit, 
are a very ancient institution in the Indian agriculture and before the 
advent of the British Government, they were the prevailing rents in 
India. It is since a few years only that they are being changed into 
cash rente, r lha tenants never felt that crop rents were rack-rents or 
that they had any idea of severity about that. The present idea that 
these rents are crushing rents, I think, is not at all warranted by facts. 
In the case of crop rents, the zamindar generally gives material help 
to the tenants who pay batai. He supplies them with ploughs, labour 
and irrigation, etc., and then he takes a share of the crop which gener- 
ally varies between J and J. This is the system which has been pre-t 
vailing in this country since a very long time. It does not hit the 
tenant in the least, as in times of drought he is safe. When he gets 
a bumper crop, he gives a greater portion of it, and in its return he 
is relieved from so many other expenses. He is not to be driven to 
the village mahajan and pay an exorbitant rate of interest. This is 
the psychology of these crop rents. My friend Chaudhri Sheoraj Singh, 
in his flrso proviso does not mean to say that the agreements which are 
to be considered as null and void under clause 8 should not be consi- 
dered as void. What he means to say is that no suit oould be brought 
into the court fot changing crop rents into cash rents if any agreement 
did oxist and it stated the term for which they were to continue. 

The second provision of his is as sound as anything. Of course, I 
hope that he will delete the word “ sub-tenant ” as that is not necessary. 
But in the case of statutory tenants, I think, it is but right and fair that 
when a statutory tenant agrees to pay a orop rent he should continue to 
do so. Occupancy tenants do require certain proteotion, aud in spite of 
the fact that there was no provision in the existing Aot about the 
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commutation of occupancy rents into cash rents, at least during the 
period of settlement, still my frieDd Chaudhri Sheoraj Singh has not 
touched that point at all and he has rather been lenient in the matter 
of occupancy tenant. But certainly, I think, it will be very unjust not 
to allow the zamindar to continue to take crop rents in the case of 
statutory tenants at least during the period of settlement. I think the 
question before us is not whether this crop rent system should be 
changed into cash rent, but the sole and simple question is that it should 
not be converted into the cash rent at least for one period of settlement. 
This is all we want. We d:> not want to attack the occupancy tenants 
in this respect. As to the case of alluvial mahals and precarious 
tracts the Hoa’bte the Finance Member has admitted that crop rents are 
advisable in such cases, but ho has quoted a certain clause in this Bill, 
which says that the Collector or Assistant Collector shall consider the 
fact, while commuting crop ient into cash rent, that the tract is subject 
to the ravages of wild animals and to over-flooding. That section has a 
different meaning from the amendment of my friend. That simply 
gives a discretion to the Court to consider this fact, while this particular 
amendment that has been brought in by my friend says that there should 
be no commutation during the period of one settlement in the case of 
alluvial mahals and precarious tracts. This, I think, is a more satis- 
factory and more direct provision than the vague provision that has been 
referred to by the Finance Member. This is a point on which we lay 
great stress and I think that my friend would have been within his 
rights if he had moved for the total deletion of this section. But somehow 
or other he has not thought it fit to do so and I think that this very 
moderate amendment that he has moved should find acceptance of this 
House. 

Hon’ble the President : I may just invite attention of honour- 
able members to proviso (2) in the amendment. Clause 60 gives power 
to statutory tenants to sue for the commutation of rents and the second 
proviso in the amendment takes away from him the right of such suit. 
The beat way, if the Houao does not ngree with the proposal, is to 
delete the words “ or statutory tenant M from the clause because otherwise 
it looks very odd reading that the clause should give the right to a 
statutory tenant to sue and the proviso should withhold that right. That 
has been pointed out by the Hon’ble the Finnace Member. If there is 
no desire to give the right to this statutory tenant, then it had better be 
moved in a proper form. 

Dr. Shafa’at Ahmad Khan : I rise to say a few words ns regards the 
amendment; of Rai Sahib Chaudri Sheoj-aj Singh. In the Rohilkhand 
division, especially in Moradabad and Bareilly, the batai system prevails 
to a very large extent. I consulted a number of zamindars and also 
tenants and I found that neither class was dissatisfied with the system ; 
that the zamindars found it very useful and on the whole very beneficial 
to them, nor did I find any trace of any harm or injury to the tenants 
l>y this system. I admit that this is not a perfect principle ; I admit 
that this has to give way later on to the commutation of rent, but I 
•believe that that time has not yet arrived and I think, as % has been 
pointed out by Khan Bahadur Maulvi Fasih-ud-din, that there should be 
some interval during which the batai system should prevail. 

With these words I support the amendment moved by Rai Sahib 
-Chaudhri Sheoraj Singh. 
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Baja Indrajit Fratap Bahadur S&hi : An amendment of practically 
the same nature stands in my name in today’s agenda (No, 99), bat 1 
would rather support the amendment moved by my friend Eai Sahib 
Chaudhri Sheoraj Singh. Mjr point is that commutation of rent which 
has been provided under this section is neither beneficial to zamindars 
nor to tenants. In the first place I must say that in places where the 
practice is to pay rent in kind, the zamindars are naturally more 
interested in the tenants having better crops and so they give every 
facility to them specially and make improvements in the land. In that 
way, the soil improves and benefits both the tenants and the landlords. 
Secondly, when there is no crop or there is a failure of crop, the tenant 
has to pay nothing as rent. At the same time it is good for the zamiu- 
dars, specially those who live outside, as they have not to look after 
their fields so much and have nothing to do towards the collection 
of the rent ; but as soon as the crop is ready they come and take their 
share out of the produce. The amendment which has been just moved 
is to the advantage of both the parties and makes the position better. 
Under the circumstances I hope the House will adopt the amendment. 

Mr. R. Born : The honourable and learned professor who spoke on 
this section has said that zamindars and tenants are perfectly satisfied 
with the present position. But I would point out that clause 60 is 
merely an enabling section, under which any occupancy tenants who are 
not satisfied with the position may come up and ask for commutation. 
My friend the Hon’ble the Raja of Tam kohi did not see any benefit at 
all to the zamindar from commutation. Well, in one aspect I am a 
zamindar myself, and during tho last five or six years, I have had to 
do with commuting rents in something like 1,000 or 1,200 villages 
in the north of Oudh, These commutations had to be carried out, not 
through a court, but by negotiations with the tenants, and the rents 
have been fixed in that tract entilely by consent, and I can assure him 
that the result has been a cash benefit to the zamindar. In the old 
days, a great many of the villlages were let out to thekadars and the 
estate officials bad no means of ascertaining exactly how much the 
thekadars were making and the rent fixed for the thekadars was a matter 
more or less of guess ; when we had got cash rents we knew more exactly* 
what' the thekadars were getting and we were able to fix a certain g 
percentage of that as remuneration to the thekadars, and the result 
has been a cash gain to the estates without any hardship at all to the 
tenants, 

Bai Sahib Lala Jagdish Prasad : To remove the inconsistency I 
rise to move an amendment. 

I beg to move that proviso (2) of the amendment which has just been 
moved be omitted and that the following words in the second and third 
lines of tho existing clause bo omitted *'or a statutory tenant or the 
heir of a statutoiy tenant.” 

I thiuk I need not say many words in support cf my amendment, as. 
it is meant simply to re move an inconsistency. But I wish to support 
the amendment of my honourable friend Rai Sahib Chaudhri Sheoraj, 
Singh as amended by me. 'I consider that the method of paying crop 
rents is a mo.st natural method. If a tenant has a bumper crop, he has 
to pay proportionately more rent in kind and if he has a poor crop then 
he has to pay proportionately less rent, So to my mind, it is a most 
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natural method and should not cause hardship to anybody* It is only 
fair therefore, that no suit should lie in the case of such crop rents as have 
been fixed by agreement until the term of such agreements expires. As 
regards statutory tenants, as we are now conceding life tenure we must 
provide that statutory tenants should not be able to apply for commuta- 
tion of crop rents into money rents without the consent of the landlord. 
As regards proviso (3), I think it is necessary that in the case of alluvial 
mahals commutations should nob be allowed. With these words I 
support the amendment as amended by me. 

Hon’ble the President: Is there any objection to Eai Sahib Lala 
Jagdish Prasad’s amendment being taken? 

No objection being raised, the amendment was allowed to be moved . 

Kai Bahadur Thakur Hanuman Singh : In certain places crop rents 
are surely advantageous to the zamindars, but not always. Big land- 
lords are always losers on account of crop rents. Khan Bahadur Maulvi 
Fasih-ud-din, who has spoken in support of the amendment, has said, 
that the system of crop rents is coming down from old times. 

In olden times, it must have been very very profitable both to the 
landlords and the tenants, when the population was much smaller than it 
is at present, and the land was available to be cultivated on any 
large scale as the tenants might desire. The landlord who used to get 
a portion of the produce when land was cultivated was more benefited 
than when it lay fallow. 

At present the demand for land is very great it is very necessary 
that it should bo held by tenants who take proper care for its cultivation 
and to increase its produce. It is my experience that the produce of 
the lands which pay crop rental is not so great as of the lands which pay 
cash rent, bocause the tenants do not pay so much attention as when the 
rent is paid in cash. There may bo a system in the district from 
which my honourable friend Khan Bahadur Maulvi Fasih-ud-din comes 
that the landlords give help to the tenants who pay their rent in kind, 
but in the eastern part of the province and in Oudh there is no 
such customor, practice. As regards statutory tenants I think their 
status has now come to be next to that of t.he occupancy tenants. 
There is no reason why occupancy tenants should be allowed to have 
their crop rent commuted to oash rent and not the statutory tenants. 
Dr, Shafa’at Ahmad Khan Sahib has said that in the Bareilly division 
both the landlords and the tenants are contented with the crop rent. Well, 
if they are oontented then the question does not arise for commutation 
there. I think it will be very very profitable to the landlords if the crop 
rental be commuted to cash rent in alluvial and sparsely cultivated portion 
of. districts, because in that case the landlord will never lose. If there 
will be any occasion for loss, it will be to the cultivator and not to the 
landlord. In alluvial mahals there are lauds which give excellent crops. 

I think most of the members of this House do not exactly know what 
alluvial mahals are and how productive the land is there. 

A voice We know. % 

Bai Bahadur Thakur Hanuman Singh : I doubt it. Some times 
and in some places these alluvial mahals are very, very fertile and pro- 
<duoe bumper crops, but where land is sandy the landlord has to give 
remissions for the portion which cannot be cultivated. This amendment 
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which has been moved should not be accepted by the House because in 
certain cases the tenants will be losers and in some cases the landlorda 
too. 

I therefore think that the provision which has been embodied in the- 
Bill is very useful and it should be allowed to become law without 
any amendment. 

Pandit Nanak Chand : 1 know that sometimes cash rents are advan- 
tageous both to the zamindar and the tenants. If they are advantageous 
to both parties, then no tenant would ever care to bring a suit under 
this clause. But there might be cases in which the tenant might 
enter into an agreement whereby he might agree to pay his rent in kind 
and as a matter of fact he might be forced to enter into that agreement 
because he might not easily get land elsewhere except on that condition. 
In such cases, where the terms of an agreement are operating harshly 
on the tenant, he should be given the option to get it commuted into cash. 
If the chief argument of my friends who have supported this amend- 
ment is that the cash rentals are not always profitable to the tenant, 
but that rents in kind are advantageous to him, then there will be no 
difficulty. I know, Sir, that cash rentals in themselves are not an 
unmixed good. A friend informs me that, recently, the Court of Wards 
in the Balrampur estate commuted rents in kind to rents in cash and 
I understand the result of this has been that since introduction of cash 
rents, the arrears have begun to accumulate and the tenants find it 
difficult to clear them off. Had the tenants been allowed to judge tor 
themselves whether cash rentals or rents in kind suited their convenieuce, 
there would have been no difficulty. It is certainly not in the interests 
either of the zamindars or of the tenants that anything should be forced 
on the latter which they do not consider to be useful to them. In 
oertain cases rents in kind may cause great hardship and tho tenant 
may not be left free to cultivate crops which be considers beneficial. 
For example, if a tenant living in the neighbourhood of a town thinks 
that he can make a better use of the land he has, by cultivating what 
are known as garden crops, I can imagine the difficulties which the 
zamindar will have to meet to get a division made every morning of the 
vegetables that are grown by his tenant. Sometimes tho tenant might 
prefer to raise costly ciops like the sugaroane, but he may bo deterred 
by the idea that he will not be allowed to retain the entire fruit of his 
labour and that he will have to divide the produce of his hard labour 
between himself and the zamindar. He may not be willing to divide 
such a valuable crop. In such cases he will be restricted to raising only 
those crops which he has agreed to raise according to the terms of the 
agreement. I have seen mauy such agreements whereby it is agreed 
that the tenant wilk'have to grow a certain amount uf indigo and supply 
it to the zamindar for the manufacture of indigo, 

Hon'ble the President : That is an obsolete crop now. 

Pandit iN&nak Chand : I wanted to point out that there might, 
be . . . 

Hon’ble the President; Whatever the honourable member wanted, 
to say let him say what he wants to. 
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Pandit Nanak Ohand : It is possible that the rent in kind is speci- 
fied to be in the shape of wheat or gram and soon agreements of this 
nature will act as an unnecessary restriction on the freedom of the 
tenant to cultivate any crop that he likes and which he may consider 
it to be to his advantage to cultivate. I think that in such cases if the 
tenant finds that the rent in kind is not to his advantage he should be 
given this option. But I just want to assure my friends of the zamindar 
party that if it is their contention that in some cases at least the rents 
in kind are advantageous to both the zamindars and the tenants, then I 
am sure the tenants will not in such cases come forward with a suit 
under this olause. It is only an enabling clause and there should be no 
objection to permitting the tenant to file a suit if he considers it to his 
advantage. 

Rai Sahib Ohaudhri Sheoraj Singh . I do not like to take much timo 
of the Council because my amendment has been fully discussed and 
supported by my honourable friends. Sir, I did not mean that all those 
agreements entored into before the enforcement of this Act, should be- 
come void if my first proviso is accepted. What I mean to say was 
that just- after the enforcement of this Act every tenant who may be in 
possession of land would acquire statutory rights on the same rent 
which he had been paying ' to the zamindar before the enforcement of 
this Act whether the land was held on batai or whether he was paying 
rent in kind or in cash. So what I mean to say was that the agree- 
ments which had been made between a tenant and a zamindar before 
the enforcement of this Act should remain valid as regards rent. I do 
think that my friends Pandit Nanak Ohand and lv . B. Thakur Hanuman 
Singh have opposed my amendment on practical experience. It seems 
to me that they have no experience at all about agriculture. 

Rai Bahadur Thakur Hanuman Singh : I have my life-long exper. 
ience. 

Rai Sahib Ohaudhri Sheoraj Singh ; They do not seem to be in 
touch either with zamindars or with tenants. My friend Khan Bahadur 
Maulvi Fasih-ud-din has rightly pointed out that batai system is not 
a new system. It is a very old system and tenants are fully aware 
of it. So when they are fully aware they are in a better position 
to judge as to whether this batai system will be beneficial to them or not 
and when they agree to it they agreo to it after full consideration 
and they have this system from year to year. So, when they have once 
agreed to it there is no reason why they should be permitted to have 
commutation during the currency of the term of settlement. 

With these words I press my amendment, 

Hon’ble Sir Sam O’Donnell : Several of my Muhammadan 
friends have dilated on the great merits of crop rents. May I remind 
them of a proverb attributed, I believe, to a great Muhammadan 
ruler, viz.. 

Batai lutai kankufc tadash.Mangot bandfia jama kbud ast. 

May I also remind them that one of the main objects of the settle- 
ments of the great Emperor Akbar was tbe commutation or crop rents 
into cash rents, It was^reoogniz d, Sir, even centuries ago that crop 
rents in general are undesirable. They are in fact a relic of a primitive 
state of affairs. They may be necessary, they undoubtedly are still 
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necessary in certain preoarious tracts, If they are really necessary 
and suitable the courts will not grant applications for commutation. 
Khan Bahadur Maulvi Fasih-ud-din said that they did not intend that 
their amendment should apply to occupancy tenents. There are pro- 
bably not many occupancy tenants holding land on crop rents and there- 
fore the tenants as a class might be inclined to say to him *• thank you 
for nothing.” But, Sir, in any case, what about the sanctity of 
contract? If all contracts are to be treated as sacrosanct, why should 
an exception be made in the case of occupancy tenants ? 

As several honourable members, Sir, have pointed out, this clause is 
simply an enabling clause; it simply gives the tenant the option of 
applying, so if crop rents are to his benefit he will not apply but if they 
are not to his benefit why should he be prevented from applying for 
and obtaining commutation. I cannot see that the just interests of 
landlords will in any way be prejudiced, if ho is allowed to do so. After 
all, commutation means in essence the substitution of a fixed and 
certain rent for oue which is uncertain and variable, 


Hon’ble the President : The question is that at the end of clause 60 
the following proviso be added 

‘‘Provided, firstly, that no suit shall lie if it has been fixed by 
agreement the term of which has nob expired ; 

41 Provided, secondly, that no suit shall lie in the case of statutory 
tenants, heirs of statutory tenants or a sub-tenant : 

“ Provided, thirdly, that no suit shall lie in the case of alluvial 
mahal or tracts in which cultivation is preoarious.” 

Since when an amendment has been moved to the effect that the 
and the second part of the words “ora statutory tenant or the heir of 
statutory tenant ” in second 60 proviso be deleted. 

Question put, that the words “ or a statutory tenant or the heir of a 
statutory tenant ” and the second part of the proposed, proviso } stand 
part • 

The House divided : Ayte } 42 ; Noes, 38. 

Ayet. * 


Son’ bio Sir Sam. O’Donnell. 

Hon’ble Lieut. Nawab Muhammad AhmaJ 
Ba’id Khan. 

Mr. G. B Lambert. 

Mr. E. A. H Blunt, 

Kunwar Jagdish Prasad. 

Bir Ivo Elliot. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. B. L. Yorke. 

Mr. B. Burn. 

Mr. A. W. Pirn 
Mr. B, J . K. Hallowe3, 

Mr. B. L. Norton. 

Mr. H, G. nil Ison. 

Ur. B. J, S. Dodd. 

Colonel A. W. B, Cochrane. 

Mr, A. H. Maokentie. 

Mr. M, P. P, Here hour Odor. 

Mr. H. David. 

Babu Khem Chaad. 

Baba Natayan Praaad Aror*. 


Babu Sangim Lai. 

Babu Mohan Lai Saksena. 

Babu Bhagwati Saha Bedar. 

Thakur Manjit Singh Bathor, 

Pandit Nanak Ohand, 

Thakur Shiva Narayan Singt, 

La la Dhakan Lai. 

Babu Nemi Baran. 

Chaudhri Badan 3ingh. 

Thakur Sadho Singh. 

Pandit Brijmndan Praaad Misra. 
Pandit Jhanni Lai Pande. 

Pandit Sri Krishna Dutt Paliwal. 
Pandit Yajna Narayan Up&dhya. 

Bai Bahadur Thakur Hanuman Singh. 
Pandit Govind Ballabh Pant, 

Mr. Mukandi Lai. 

Babu Bam Chandra Sinha, 

Dr. Jaikaran Nath Miera. 

Maulvi Zhar.ud*dlu, 

Mr. Traoey Gavin Jones. 
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Baja Bahadur Brij Narayan Bai. 

Bai Qagdish Fratad Sahib. 

Ohaudhri Jus want Singh. 

Bai Sahib Ohaudhri Sheoraj Singh. 

Lala Babu Lai. 

Thakur Ra jkumar Singh. 

Bai Bahadur Babu Bam Nath Bhargava. 
Bai Ambi Prasad Sahib. 

X'aja Suryaapl Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Lieut. Raja Durga Nnrayan Singh. 

Raja Narayan Pratap Singh. 

R*i Bahadur Pandit Balbhudra Prasad 
Tiwari. 

Bai Sahib Babu Dip Nflrayan Roy. 

2nd Lieut. S thibzada Ravi Pratap Narayan 
Singh, Rai Bahadur, 

Baja Indrajit Pratap Bahadur Salii. 

Bhaya llatiumat Prasad Singh. 

Baja Shankar S»hai. 

Bai Bahadur Thakur Mashal Singh. 

Kunwar Surendra Pratap Sahi. 


Noaa , 

Khan Bahadur {Mr. Muhammad | A slam 
Said. 

Bao Sahib Abdul Hameed Khan. 

Khan Bahadur Ohaudhri Amir Hasan 
Khan, 

Mr, Muhammad Ismail Ali Khan. 

Mdulvi Muhammad Obaid-ur Rahman 
Khan. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Mr. Muhtmmad Ismail, 

Dr. Shaftt’at Ahmad Khin. 

Khan Bahadur Saiyld Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Faiih-uddin. 

Khun Bahadur Hakim Mahbub Ali Khan. 
Kban Banadur Mr, Ashiq Husain Mirea, 
Khan Bahadur Mu ns hi Siddiq Ahmad. 
Shaikh Abdus Samad Ansari 
Rai Bahadui Lala Mathura Prasad Meh- 
rotra. 

Raja Shambbu Dayal, 

Raja Jagannath Bakhsh Siugh. 


Question put , that the above proviso be c idled to section 00. 
The House divided: Ayes, 38; Noes, 44. 


Ayes. 


Baja Bahadur Brij Narayan Rai. 

Bai Jagdish Prasad Sahib. 

Ohaudhri Jaswant Singh. 

Rai Sahib Ohaudhri Sheoraj Singh. 

Lala £abu Lai. 

Thakur Ra jkumar Singh. 

Bai Bahadur Babu Ram Nath Bhargava 
Bai Amba Prasad Sahib. 

Raja fcuryapal Singh. 

Lala Dhakan Lai. 

Bao Sihib Kunwar Sardar Singh. 

Lieut. Raja Durga N irayan Smgh. 

Raja Narayan Pratap Singh. 

Rai Bahadur Pandit Balbkadra Prasad 
Tiwari. 

Bai Sahib Babu Dip Narayan Roy. 
2nd-Lieut. Sihibzada Ravi Pratap Narayan 
Singh, Bai Bahadur. 

Baja Indrajit Pratap Bahadur Sabi. 

Bhaya Hanumat Prasad Singh. 

Baja Shaokar Sahai. 


1 Rai Bahadur Thakur Mashal Singh. 

Kunwar Surendra Pratap Sahi. 

Khan Bahadur Mr Muhammad A slam Saifl. 
Rao Sahib Abd-i Hameed Khan. 

Khun Bahadur Ohaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Babmm Khan. 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa’at Ahmad Khan. 

1 Khan Bahadur Saiyid Muh tmmad Ashiq 
j Husain. 

Khan Bahadur Maulvi Fasih-ud-din. 

I Khan Bahadur Hakim Mahbub Ali Khan. 

| Khin Bahadur Mr. Ashiq Husain Mirza, 

I Khan Bahadur Munshi Siddiq Ahmad. 

| Shaikh Abdus Samad Ansari. 

Rai Bahadur Lila Mathura Prasad Mehrotr*. 
Raja Shambhu Dayal. 

Raja Jagannath Bakhsh Singh. 


Hon’ble Sir Sam O'Donnell. 

Hon'ble Lieut. Nawab Muhammad Ahmad 
S&’id Khan. 

Mr. G. B Lambert. 

Mr. £ A. H. Blunt. 

Kunwar Jagdish Prasad. 

•Sir I vo Elliott. 

Mr. P. H. fillard. 

Mr. H. A. Lane. 

Mr. B. L. Yorke. 

Mr. B. Burn. 

Mr. A. W. Pirn. 

Mr. B. J, K. Hallowei. 

Mr. E. L Notion. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

-Colonel A. W. R. Cochrane. 


A t ojs. 

Mr. A. H. Mackenzie. 

Mr.^M. F. P. Herohenrhd or. 

Mr. H. David. 

Babu Khem Chand. 

Babu Narayan Prasad Arora. 

Babu SangamLil 
B ibu Mohan Lai Saks?na. 

Babu Damodar Das. 

Babu Bhagwati Sahai Bedar. 

Thakur Maojit Singh Bithor. 

Pandit Nan*k Chrnd. 

Thakur Shiv* Narayan Singh. 

Bsi Bahadur Fandit Kharugjit Misra. 
Babu Kemi Sartn. 

Ohaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Brijnftndan Prasad Misra. 
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Noes. 


Pandit Jhanni Lil F-in^o. 

Pandit Sri Krishna Dutt Faliwal. 
Babu Paraidh Narayan Anad. 

Pandit Tajna Narayan Upadhya. 

R:ii Bahadur Thakur Hauumau Singh. 
Pandit Govind Ballabh Pant. 


Mr Mukandi Lai. 

Bibu Ram Chandra Sinha. 
Dr. Jaikaran Nath Misra. 
Maulvi Zahur-ud-din 
Mr. Tracey Gavin Jones. 


Bhaya Haxmmat Prasad Singh : I rise to move that the following 
proviso be added at the end of clause 60 “ Provided that no suit 
for commutation of rent shall be brought in cases of ja rhan and baro 
crops without the consent of the tenant and the landholder both/* 

The nature of these two crops is such as they require much water 
rather they depend chiefly on rainfall. When there is heavy rainfall 
the produce of these two crops is quite good, but with its failure they 
suffer very badly. No artificial method of a less costly nature can help 
these two crops when there is failure of rain. Now, I submit, Sir, that 
with the failure of these crops both the zamindars and the tenants are 
put to much difficulty. The zamindars encounter difficulty in realizing 
their rent and the tenants find themselves in great embarrassment in 
paying it in cash. If there is batai with regard to these two crops it 
would bo beneficial both to the zamindars as well as to the tenants. 
Each of them will have his due share both when the produce of these 
crops is either good or bad. Thus what naturally follows, Sir, is that 
none of the parties will be hit hard by the failure of these crop3 due to 
the scarcity of rain. My friends, who might be aware of the condition 
of affairs in Tarai districts, for example Gorakhpur, Basti, Gonda, and 
other districts, will be knowing fully well that these crops are such as 
with regard to them cash rent is not always possible. With these few 
words I commend this motion for the acceptance of this House l 
need not add many words becaus e it is a simple and innocent proposal. 

Mr. R. Bum : I rise to oppose this amendment mainly on the 
ground that it is far too rigid. Even in the district to which the honour- 
able member belongs there is an area of 55,000 acres of jarhan which 
is absolutely secured against fluctuations by canals, private canal systems 
belonging to a number of zamindars of the total length of something 
like '200 miles. In other tracts where jarhan is generally grown the 
crops may be comparatively secured by means of bunds and other means. 
It is not a question of expression of opinion on which some members of 
the House have beeu doubtful but we have been successful, as I said at 
an earlier stage this afternoon, in Gonda an Bahraicb districts in arrang- 
ing commutation with the consent of tenants in respect of grain rents. 
The case of boro is different. It is generally grown, as far as my 
experience goes, on the edge of foils or small streams, and it is suffi- 
ciently covered by clause 64(2), which directs the courts to consider any 
plea to the effect that commutation is undesirable in view of the excep- 
tional liability of the holding to damage by wild animals, flooding or 
exceptional fluctuatfons in the portion of the holding actually cultivated 
or its produce. That clause, I submit, would amply protect the zamin- 
dar in any tract where fluctuations are exceptional. 

Bhaya Hanumat Prasad Singh: In view of the explanation given 
by Mr. Burn, I beg to withdraw my amendment. 

Amendment by leave withdrawn . 

Question, that clause 60 stand part of the Bill, put and agreed to* 
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Clause 61. 

01. (1) Any suit for enhancement abatement or commutation of 
Tima for instituting rent ma y be instituted in any year not earJier 
suits for enhancement! than the first day of July nor later than the 
et °- thirtieth day of September. 

(2) Notwithstanding anything in this section, while a local area 
is under settlement, no suit for enhancement, abatement or commuta- 
tion of rent shall bo maintainable under this Act until the time for 
making applications to the settlement officer under section 87 of the- 
United Provinces Land Revenue Act, 1901, has passed. 

(3) If a special officer has been appointed to a district or local 
area for the determination of fair and equitable rates and has been 
empowered under section 57 to decide suits for enhancement, abatement 
or commutation of rent, such suits may be instituted in his court within 
such period as may be fixed by him with the sanction of the Board. 

Babu Nemi Saran : I beg to move that sub-clause (3; of clause 61 
be deleted. It is a consequential amendment in view of the deletion 
of clause 57. 

Amendment put and agreed to . 

Question , that clause 61, as amended, stand part of the Bill, put 
and agreed to. 


Clause C2. 


Question, that clause 62, stand pirt of the Bill, put and agreed to. 

Clause G3. 


Progressive 

merits. 


[enhancc- 


63. In decreeing an enhancement of the rent of an ex-proprietary,, 
occupancy or statutory tenant or heir of a statu - 
tory ttnant, if the enhancement is not less than 
one-fourth of the rent, and if the court considers 
that the immediate enforcement of the decree to its full extent will be 
attended with hardship to the tenant, the court may direct that the 
enhancement shall take effect by yearly increments extending over any 
number of years not exceeding five. 

Khan Bahadur Maulvi Fasihud-din : l beg to move that clause 63 
be deleted. 


This clause says that if the enhancement is more than 25 per cent*, 
then progressive enhancements of rent should be allowed in a certain 
manner. In view of the fact that we have agreed that the maximum 
amount of enhancement should be 25 per cent, clause 63 becomes ipso 
facto unnecessary. 

Hon’ble Sir Sam O'Donnell : It seems to me that this is a veryr 
unreasonable proposal. The clause eays that if the enhancement is not. 
less than one-fourth of the rent and if the court considers that the 
immediate enforcement of the decree to its full extent will be attended 
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with hardship to the tenant, the court may direct that the enhance- 
ment shall take effect by yearly increments extending over any 
number of years not exceeding five. As a matter of fact even in the 
prepent Act there is section 46, which says that in decreeing an enhance- 
ment of the rent, if the enhancement is not less than onedourth of the 
rent and if the court considers that the immediate enforcement of the 
decree to its full extent will ba attended with hardship to tho tenant, 
the court may direct that the enhancement shall take effect by yearly 
increments extending over any number of years not. exceeding five. 
Honourable members will observe that clause 63 definitely lays down 
that the court must consider that the immediate enforcement of the 
decree to its full extent will be attended with hardship to the tenant 
before it can direct that the enhancement shall take effect by yearly 
increments. Well, Sir, if it would be attended with hardship to the 
tenant, why does tbe honourable member wish that the decree shou/d 
be enforced without allowing progressive enhancements ? If there is 
no hardship, then the court will not decree progressive enhancements, 
but if there is hardship, it is right and fair that the enhancement should 
take effect by yearly increments extending over a period of five years. 

Khan Bahadur Maulvi Fasih-ud din : I still hold that ray amend* 
rnent is a most reasonable one that I could think of. Clause 63 says 
that if the enhancement is not less than one-fourth of the rent and if 
the court considers that the immediate enforcement of the decree will 
cause hardship to the tenanc, then it will allow progressive enhance- 
ment. But as wo now stand there will be no enhancement on the 
tenant beyond 25 per cent, and consquently the clause becomes 
automatically unnecessary. If the clause had contained the words if 
the enhancement is not more than 25 per cent, and if the court finds 
that the enhancement will result in a hardship to the tenant,” then the 
arguments advanced by the Hon’ble the Finance Member would have 
held good. But the essential condition for progressive enhancement 
according to the scheme of this clause is that rent should not be more 
than 25 per cent, of the existing rent. So f think that if we have 
all to retain the clause about the limit of enhancement being 25 per 
cent, then this clause becomes useless, aud for this reason I press my 
motion to a division. 

Hon'ble Sir Bam O’Donnell : I fail to follow the honourable 
member’s argument. He says that now that the maximum limit of en- 
hancement has been fixed at 25 per cent, this clause become unnecessary. 
Why should it become unnecessary ? The enhancement might be 
the maximum, i.e., 25 per cent, and in that case, if the court considers 
that the immediate enforcement of the decree to its full extent will be 
attended with hardship to the tenant, why should not the court be 
allowed to decree progressive enhancements ? Moreover, under clause 
50 (2) we have a provision to the effeot that the rent fixed shall in no 
k* • * eB8 ^ an the ’annual rental value. A tenant might be 
holding at a very low rent and the sudden enhancement of his rent up to 
naif the annual rental value would then cause hardship. 

Queat icn put , that clause 68, sfind par* of the Sill . 
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The House divided , : Ayes, 46 ; Note, 33. 

Aim. 


Hon'ble Sir Sam O’Donnell. 

Eon'ble I ieut. Nawab Muhammad Ahm: 
SaMd Khan. 

Hon’ble Rai Rajufebwar Bnli. 

Hon’ble Thakur Kajendra Smgh. 

Hon’ble Nawab Muhammad lusui. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott . 

Mr. P. H. Tillard. 

Mr. H. A. Line. 

Mr. |B. L. Yorke. 

Mr. E. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowos. 

Mr. E. L Norton. 

Mr. H. G. Bill son. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Horchenroder. 

Mr. H David. 

Babu Khem Chand. 


Bubu Narayan Prasad Arora. 

Babu Fangam Lai. 

Bi bu Mohan Lai Saksena, 

Pabu Damodar Das. 

Babu Bhagwa<i Sahai Bedar. 

Thakur Manjifc Singh Eathor. 

Pandit Ntmak Chand. 

Thakur Shiva Nmayan Singh. 

Babu Nemi Sar.m. 

Chaudhri Bnd»n Fingh, 

Thakur Badho Singh. 

Pandit Bnjnandan Prasad Misra. 
Pandit Jh^nni Lai Pando. 

Pandit 8ri Krishna Dutt Faliwal. 

Babu Parsidh Naruyan Anad, 

Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thakur Hanuman Singh. 
Pandit Govind B.illabh Pant. 

Mr. Mukandi Lai. 

Babu Ram Chandra Sinha. 

Dr. Jaikaran Nuth Misra. 

Maulvi Zahur-ud-din. 

Mr. Traoey Gavin Jones. 


d 


N 068 . 


Raja Bahadur Brij Narayan Rni. 

Rai Jagdish Prasad Sahib. 

Chaudhri Jaswant Singh. 

Rai Sahib Chaudhri Sheoraj Singh. 

Thakur Rajkumar Singh. 

Rai Amba Prasad Sahib, 
llaja Burynpal Singh. 

Lila Dlmkan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Raja Narayan Pratap SiDgh. 

Rai Bahadur Pandit Balbhadra Prasad 
Tiwari 

Rai Sahib Babu Dip Narayan Roy. 

2nd* Lieut. Sahibzada Ravi Pratap Narayan 
8ingh, Rai Bahadur, 

Raja Indrajit Pratap Bahadur Sahi. 

Raja Shankar Sahai. 

Rai Bihadur Thakur Mashal Singh. 


Kunwar Surendra Pratap Sahi. 

Khan Bahadur Mr. Muhammad Aslum Said, 
Rao Sahib Abdul HameodKhan. 

Khan Bnbadur Ch udhri Amir Ha L an Khan. 
Mr. Muhammad Ism.iil Ali Khau 
Maulvi Muhammad Obaid-ur Rahman Khan. 
Khun Bahadur Hafiz Hidayat Husain. 

Khan Bubadur Mr. Muhammad Ismail. 

Dr. Shafa’at Ahmad Khan. 

Khan Bahadur biiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Pa?ih-nd*din 

Khan Bahadur Hakim Mabbub Ali Khan, 

Khan Bahadur Munshi Siddiq Ahmad. 

Shaikh Abdus Samad Ansari 

Rai Bahadur Lala Mathura Praead Mehrofcr^ 

Raja Shambhu Dayal. 

Raja Jagannath Bakheh Singh. 


Bai Sahib Lala Jagdish Prasad: I move that in the last line of 
clause 63 for the word “ five ” the word three ” be substituted. Now 
that we have agreed that the percentage of enhancement, should be 
restricted to one-fourth, I suppose the House will agree to the proposal 1 
that the progressive enhancements should not extend beyond three years. 

* Pandit Govind Ballabh Pant : I agree with the honourable m»ver. 
Now that we have reduoed the limit of enhancement it logioaliy follows 
that progressive enhancements should not extend beyond three years. 

Hon’ble Sir Sam O’Donnell : I do not think the difference is of 
very great importance. 

Question, that the word «• five ” stand part of the clause , '/hit and 
negatived . 

Question, that for " five ” so deleted “ three ” l e inserted, put and 
agreed to. 
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Rai Badadur Thakur Hanuman Singh : I beg to move that in line 
4 of section 63 the words “ not less than” be omitted. This amend- 
ment does not require any lengthy speech from me. The highest limit 
of the enhancement has been iked as one-fourth of the existing rent. 
These words are therefore not necessary. 

Hon’ble Sir Sam O'Donnell : 1 think the honourable member has 
forgotten the provisions O of 50(2) which I quoted before. It is true 
that the maximum limit of enhancement is 25 per cent, but, there is 
also a provision “that the rent fixed shall in no case be less than half 
the annual rental vilue” of land of a similar class It is possible 
that the enhancement might exceed 25 per cent, under this proviso. 
The words (t not less than” are therefore necessary. 

Amendment, by leave , withdrawn . 

Question , t\at clause 63, as amended , stand part of the Bill , put and 
agreed to , 

Clause 64. 

64. (1) In all suits for enhancement or commutation of rent the 
Matters to be oonsi- court shall determine the rents in accordance 

.deroJ in suit 1 ? for en- with the sanctioned rates and records, unless for 
Lineament or commuta- 6 peoia.l reasons to be recorded the court sees 

* reason to depart from them, 

(2) In suits for commutation of rent the court shall also consider 
any plea to the effect that commutation is undesirable in view of the 
exceptional liability of the holding to damage by wild animals, flooding 
-or like oause, or exceptional fluctuations in tho portion of the holding 
actually cultivated or its produce, and may dismiss the suit on such 
ground. 

Pandit Govind B&ll&bh Pant : I have to move a consequential 
amendment to sub-clause (1) of clause 64. I propose that after the 
words “in accordance with 19 the rest of the sentence be omitted and 
in its place the following be substituted 

“ Fair and equitable rates of rent payable by tenants of the same 
class for land of the same class or classes of soil determined in accord- 
ance with the procedure hereinbefore laid down . 99 * 

Question , that these word be inserted, put and agreed to . 

Question^that clause 64, as amended , stand part of the Bill , put and 
agreed to . 

Clause 65. 

65 . (1) In suits for abatement of rent on the ground mentioned 

in section 54 (1 )(a), where the rate of rent is 
Matters to be con- largely in excess of the sanctioned rate, the court 
incut!* 1 m suit lor ^>ate. m a y j n its discretion make such abatement on this 
account as may appear reasonable to the court, 
having regard to all the circumstances. 

(2) In suits for abatement of rent on the grounds mentioned in 
section 54 (1 ,{b) and (c), aud section 54 (2) (a) and (6), the court 
shall ordinarily decree thp abatemeat with reference to the existing rent 
and the extent of the decrease in the productive powers or the area of 
holding : 
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Provided that, notwithstanding anything in the section, the rent so 
fixed by abatement shall not be less then the valuation of the holding 
made at assessment of the revenue for the purpose of oaloulating the 
assets. 

Pandit Govind Ball&bh Pant: 1 beg to move that sub-clause (1) of 
clause 66 be deleted. This is only a consequential amendment. 

Question , that sub-clause (1) of clause 65, stand part of the Bill, put 
and negatived . 

Pandit Govind Bailabh Pant : I move that from sub-clause (2) of 
clause 66 tho words “ and section 54 (2) (a) and (6) *' be omitted. 

Question, that in sub-clause (2) of clause 65 the words u and 
section 54 (a) and (b)”, stand part of the Bill, put and negatived . 

Question , that clause 65, as amended, stand part of the Bill, put 
and agreed to. 

Clause 66. 

66, (1) Every deoree or registered agreement for enhancement of 

rent shall take effect from the commencement of 
effect^ 66 Wh6n t0 takG the agricultural year next following that in which 
the suit was instituted or the agreement was 

registered : 

Provided that where under the provisions of this Act such rent is 
nob liable to enhancement till the end of a period which expires sub- 
sequently to the commencement of such next following agricultural year, 
the decree or agreement shall take effect fron the .ommenooment of the 
agricultural year in which the rent will bo liable to enhancement. 

(2) Every decree or registered agreement for abatement of rent shall 
take effect from tho commencement of the agricultural year in which 
the suit was instituted or the agreement |made, unless in tho case of a 
decree the court for some reason to be recorded directs, or unless in the 
case of a registered agreement the agreement provides that it shall take 
effect from some later date, 

Bai Sahib Lala Jagdish Prasad : I think I will be able to make my 
meaning clearer if I am allowed to move my amendments Nos. 248 and 
249 together and then you can put them to vote separately. 

Hon’ble the President : The honourable member can move his 
amendments together. 

Bai Sahib Lala Jagdish Prasad: I move that in clause 66(1) the 
colon in line 5 be substituted by a comma and the following words be 
added : 

u Unless in the case of a registered agreement the agreement pro- 
vides that it shall take effect from some earlier date/' 

And in clause 66(2) in line 3 between the words “ agricultural year u 
and 44 in which ” the words “ next following that ” bo inserted and in 
the last line for the word “ later” the word 14 earlier'* be substituted. 

If you will look at clause 66 you will find that there is a disparity 
between sub-clauses (1) and (2), Sub-clause (1) reads “ Ev9ry decree 
or registered agreement for enhancement of rent shall take effect from 
the commencement of the agricultural year next following that in which 
the suit was instituted or the agreement was registered/' Sub-clause 
(2) reads 4 * every decree or registered agreement for abatement of rent 
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shall take effect from the commencement of the agricultural year in 
which the suit wa* instituted or the agreement made, unless in the cape 
of a decree the court for some reason to be recorded directs, or unless in 
the oas 3 of a registered agreement the agreement provides that it shall 
take effect from some later date.” The object of my amendment is 
that both these sub-clauses ought to be brought on the same footing, that 
is to say, both in the case of enhancement and abatement of rent,, 
enhancement or abatement should take effect from the commencement 
of the agricultural year next following that in which the suit was 
instituted, or unless in the case of a registered agreement the agreement 
provided that it should take effect from some earlier date. 

With these words I commend my amendment to the acceptance of 
the House. 

Mr. R. Burn : I rise to oppose this amendment. The honourable 
mover wishes to allow an enhancemeot by a registered agreement to 
take plaoe at once or it might be even retrospectively. His motion 
covers the case where the agreement provides that it should take effect 
from some earlier date, it might be a year or two earlier. If the 
honourable member keeps the proviso as it stands and also puts in his 
amendment, it appears to me that there will be a grave contradiction. 
In any case such a proposal would lead to great confusion in the 
patwari papers in arranging for a change like this during the agricul- 
tural year, or even in previous years. It might involve calculating 
fractions of instalments. If the amendment is that enhanced rents were 
to take effect from the beginning of the year in which the agreement 
was registered there would not be so much objection But even where 
there has been an agreement it is always better not to make the 
enhancement retrospective. The case of abatement is quite different. 
The probability is that where an agreement is made for abatement the 
tenant has not paid his arrears of rent and the position there is that the 
landlord is simply accepting for the past year less rent than he was 
legally entitled to. 

For these reasons I oppose the amendment. 

Rai Sahib Lala Jagdish Prasad: My object simply is that cases of 
enhancement and abatement of rent should both be governed on the 
same lines, and if the Senior Member of the Board of Revenue is not 
agreeable to joay proposal then he might put forward some other pro- 
posal by which both these classes of cases coo Id be brought on the same 
footing so far as the time from which enhancements and abatements 
of rent should take effect is concerned. I do not see any reason why 
the enhancement should take effect from the next year and the abate* 
mont from the previous year. I therefore leave my amendment for the 
decision of the Honsc. 

Hon’ble Sir 8am O’Donnell : I do not think that enhancement 
and abatement stand on the same footing. An abatement is granted 
because the rent is so high that the occupanoy tenant cannot afford to 
pay; therefore it is essential that abatement should take place almost 
immediately. That is not the case with enhancement. 

Question, that clause 66, ae reported by the Select Committee, stand 
part of the Bill , put and agreed to. 
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Clause 67. 

67 . (1) Except as otherwise provided in the Northern India Canal and 

Period for which rent 1 rainage Act, 1873, when the rent of a tenant of 
ia not liabio to onhancc- the classes mentioned in sub-section (1) of section 

meat * 50 has been agreed upon, fixed, enhanced or 

abated under this Act or the Agra Tenancy Act, 1901, or the Land 
Revenue Act, 1901, it shall not be liable to enhancement or abatement 
until or unless — 

(a) the period specified in section 56 (4) or such longer period as 

may have been agreed on, decreed or ordered has elapsed ; or 

(b) the period of the settlement of the local area in which the 

mahal is situated has come to an end ; or 

(c) the area of the tenant’s holding has been increased by alluvion 

or encroachment or diminished by diluvion or encroachment 
or by the taking up of land for a public purpose during the 
currency of the present rent ; or 

(d) the productive powers of the land held by the tenant havo 

been increase! by an improvement effected otherwise than 
by the agency or at ike expense of the tenant or diminished 
by any cause beyond his control, res the case may be, during 
the currency of the present rent. 

(2) Where the rent has been varied merely on the ground of an 
increase or decrease in area, such variation shall not be considered in 
computing the periods mentioned in sub-clause (1) (a) of this clause. 

Pandit Qovind Ballabh Pant: I move that in clause 67 (1) ( a ) the 
words “the period specified in section 56 (4} ,> be replaced by the 
words “ twenty years.’* It is one oi those amendments which it has been 
my privilege to move in this House today, and 1 have no doubt that this 
amendment will be adopted by the House I need not dwell on its 
merits at any great length. The reasons which I advanced iu con- 
nexion with some other amendments of mine apply to this clause as 
well, and some of these were mentioned in our minute of dissent iu 
para. 12. So I hope my amendment will be accepted. 

Hon ’ble Sir Sam O’Donnell : My objections to this proposal 
are precisely the same iu principle as those which I urged yesterday 
when we were discussing the question of the limit of enhancements. 
During a period of even ten years the value of laud might rise consider- 
ably. Since 1915 prices have doubled. No doubt that period included the 
war and the circumstances wore exceptional ; but even in the preoeding 
period between 1904 and 1914 there was a* rise of nearly 40 per cent, in 
prices and the letting value of land of course, is influenced by the move- 
ment of prices. The value of land does not vary immediately or any precise 
proportion with the movement of prices ; and that of course is the reason 
why we consider that to attempt to determine enhancements and abate- 
ments of rents with reference to prices is an uuscientifio and unsatisfao- 
tory system. Nevertheless, it is an admitted fact that a rise in prices does 
affect the value of land and if the rents recognized by the law mre kept 
stationary while prices are rising rapidly, they may cease to bear any 
proper proportion to the real letting value of the land. And when that 
happens, as we have seen in the case of Oudh under the old law, the 
result is ooncealment of rent or na*rana $ or as has happened in the case 
of the old occupanoy routs in A gra, sub letting and the ruck-reuting of the 

4 
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sub-tenants. Nor do we desire that rents should invariably be enhanced 
at the end of thirteen years. Our proposal is merely that they should 
be laible to revision. They will not be enhanced under either the roster 
year or any other system unless the circumstances were such as to justify 
euhai cement. The period of thirteen years is a substantial period, it 
is a period within which great changes in prices may take place and’ we 
ought to make it possible, I think, to revise rtnts if during that period 
the circumstances have so changed as to render an enhancement reason- 
able and justifiable. 

Pandit Govind Ballahh Pant: I do not think it is necessary for me 
to reply to the arguments of the Hon’ble the Finance Member, as we have 
had our say on these points more than once. 1 only think that even if 
a little variation be justifiable in certain circumstances before the 
expiry of twenty years whether by way of enhancement or abatement, 
the compensation that a tenant or zamindar enjoys in tho sense of secu- 
rity and fixity has a value of its own and it is difficult and uupracticahle 
on the affairs of this world to adjust ourselves in a scientific proportion 
to the ever-changing circumstances of the hour or the day. We find 
greatest relief in the knowledge and confidence that there is a certain 
security in a certain state of things for a certain length of time and that 
faith will give certain relief to the tenant even where he may be able 
to secure an abatement. For the clause is of a reciprocal character. 
On the one hand, it prevents the zamindars from seeking enhancement 
before twenty years, and on the other it precludes the tenant from 
securing abatement during that period. Apart from other reasons, 
this aspect of the question seems to me to be of very great value. 

Question, that the words in the clause u the period specified in 
section 56 (4*)*' stand part , put and negatived. 


Question, that for the words so struck out the words i( twenty 
years ”, be inserted. 

The House divided : Ayes, 45; Noes, 22. 

Ayes. 


Baja Bahadur Brij Narayan Bui. 
BabuNaiayan Prasad A rora. 

Babu Bangam Lai. 

Babu Moban Lai SakEoua. 

Babu Daxnodar Das. 

Babu Bhagwati Sahai Bodar, 

Thakur Manjit Siogh Rathor. 

Gbaudhri JaBwant Singh. 

Rai Sahib Ohaudhri Sheoraj Singh. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh, 
Pandit Govind Ballabh Pant. 

Mr. Mukandi L|l. 

Babu Rm Chandra Sinha. 

R*jt &hankar Sabai. 

Dr. Jaikiran Nath Migra. 

Rai Bahadur Thakur Mashal Sinirh. 
Muulvi Zahur*ud-dln. 

Pandit Nan&k Chand. 

Lala Babu Lai. 

Thakur 8hiva Narayan Singfi, 

Rai Bahadur Babu Bam Nath Bharaava 
Raia Suryapal Singh. * 

Babu Kami Saran, 


Chaudhri Bidan Singb. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 

Pandit Jhanni Lai Pande. 

Rai Bahadur Pandit Balbhadra Prasad 
Tiwari. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rao Sahib Abdul tlaxnoed Khan. 

Mr. Muhammad Ismail Ali Khun. 

Maulvi Muhammad Obaid-ur-Rahman Khan. 
Kh»n Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Mr. Muhamund Ismail, 

Dr. Shafu’at Ahmad Khau. 

Khan Bahadur Saiyid Muhammtd Aahiq 
Husain. 

Kb an Bahadur Maulvi Fatih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Kh-*u 
Khan Bahadur Munahi Stddiq Ahmad. 
Shaikh Abdus Samad Aasari. 

Raja 8hambbu D*yal. 

Raja Jagannath Bakhsh Singh, 
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Non 

Hon’ble Bit Bam O’Donnell. 

Hon'ble Lieut. Nawab Muhammad Ahmad 
8a 'id Khan. 


Hon'b'e liai Rajpsbwar Bali. 
Hon’ble Th’ikur Raj end™ Singh. 
Hon'ble Nawab Muhamm«d Yusuf. 
Me. G. B. Lambert. 

Mr. E A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard 
Al r. H. A. Lane- 


Mr. R. L. Yorke. 

Mr. It. Burn. 

Mr. A. W. Pirn. 

Mr. B. J.K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. B Dodd. 

Colonel A. W. R. Goohrane. 
Mr. A. H. Maokenzie. 

Mr. M. P. P Herobenroder. 
Mr. Tracey G*?in Jon<H. 


Question , that clause 67 , as amended, stand part of the Bill t put 
and agreed to. 


Clause- 08. 


08 An e ''-proprietary, occupancy or statutory tenant or heir of a 
Allowance fcr unex* statutory tenant who is sued for enhancement of rent 
haus^ed improvements. may plead that he has constructed an improvement 
which continues to benefit his holding. In such case, if the improvement is 
one which the tenant was entitled to make, the court shall, in fixing 
the rent, make such deduction from the enhancement claimed as fairly 
represents in its opinion the increase in letting value due to the im- 
provement : 

Provided that in no case shall such deduction be made if the improve- 
ment was completed more than thirty years before the commencement 
of the suit. 

Khan Bahadur Maul vi Fas ih-ud- din : I move that in line 2 of the 
proviso substitute the figure “ 30 ” by the figure “ 15, ” 

In my opinion fifteen years is a sufficiently long time for a person 
who has made any improvement to claim compensation for that im- 
provement. If a landlord sues a tenant for ejectment or for anything else 
within fifteen years, the tenant has a perfect right and can legitimately 
claim compensation for improvement. But after he has enjoyed the 
benefits of that improvement for aboub a decade and a half I think it 
will be unreasonable to allow him any compensation for the improvement 
after such a loDg period. 

For this reason I propose this little amendment of mine. 

Hon’ble Sir Sam O'Donnell : I think that this is an unreasonable 
amendment. The honourable member who moved it assumes that 
the value of the improvement is exhausted in fifteen years. That is 
not so. The value of very few improvements is exhausted in fifteen 
years. The most ordinary improvement is the construction of a well 
and will the honourable member tell us that the value of a well is 
invariably exhausted in fifteen years; and if the value of that improve- 
ment is not exhausted in fifteen years, why should the tenant got no 
allowance on account of it. 

Khan Bahadur Maulvi Fasih-ud din : In spite of the f%^t that I 
know that many of the members of the Zamindar party have left the 
place, I would press my motion for the simple reason that I honestly 
believe that fifteen years for claiming corapeusatioo for an improve* 
ment is a sufficiently long time. 



816 


LEGISLATIVE OOUKOIL. 


\July 9, 1926, 


Hon’ble Sir 8am O’Donnell: I need only point out that the 
honourable member made no attempt to answer my arguments in the 
course of bis second speech. 

Question , that the word " thirty" stand part, put and agreed to. 

Question , that ctauss 68 stand part of the Bill , put and agreed to. 

Clauses 67, 70, and 71. 

Question, that clauses 69, 70, and 71 stand part of the Bill , put and 
agreed to. 

Clause 72. 


72. (1) Notwithstanding anything hereinbefore contained, if it 
0 f . . appears to a court making a decree in a suit for 

oourt^oreeiag ar roars. ^ arrears of rent that the area of the holding was 
so decreased by diluvion or otherwise, or that the 
produce thereof was so diminished by drought, hail, deposit of sand or 
other like calamity during the period for which the arrears is claimed 
that the full amount of ient payable by the tenant for that period 
cannot be equitably decreed, the court may, with tho sanction of the 
collector, allow such remission from the reut payable by the tenant 
for that period as may appear to it to be just. 

(2) An order of the collector under sub-section (1), giving or 
refusing sanction to a remission of reut, shall not be questioned in 
any civil or revenue court. 


(3) Nothing in this section shall be deemed to authorize any remission 
in the rent payable by a permanent tenure-holder, fixed-rate tenant, or 
thekadar. 


(4) No remission made under the provisions of this section shall be 
deemed to vary the rent payable by the tenant otherwise thin for the 
period in respect of which such remission was made. 

(5) When remission of rent in accordance with the provisions of 
this section materially diminishes the assets of any mahal or patti, 
the revenue authorities Bhall take into consideration any claim made 
by the landlord for a remission of the revenue payable in respect of 
such •mahal or patti, and shall pass such order thereon as the ciroums-t 
tanues of the case may require. 

(6) The provisions of this section shall not apply to remissions of 
rent claimed in alluvial tracts under any local custom providing for 
such remissions in holdings, the culfcurable area of which has been 
decreased by diluvion, deposit of sand, or the like causes. 

Babu Nemi Saran : I beg to move that the following be substituted 
for sub-clause (1) of clause 72. 

M Notwithstanding anything hereinbefore contained, a tenant, whose 
area of the holdipg is so decreased by diluvion or otherwise, or the 
produce thereof is so diminished by drought, hail, deposit of sand or 
other like calamity that the full amount of rent cannot be equitably 
paid by him, may apply to the collector within thirty days from the 
occurrence of the calamity for a remission of his rent; and if the 
collector is satisfied after hearing the objections of the landholder (if 
any) that owing to one or -more of the aforesaid causes a remission 
in rent ia equitable, he shall order such remission for such period as 
he may deem just." Sir, I will say that sub-clause (l) of olause 72 as 
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it now forms part of the Bill is a sub-clause which can be used against 
the landlord in more ways than one. Firstly, if you will look at the 
wording of the sub-clause as it now stands you will find that it says 
“if it appoars to a court making a deoree in a suit for arrears of rent, 
that is if a landlord brings a suit for arrears of rent say after three 
years of such calamity including rent for the period of that calamity, 
then the court shall be entitled to reduce the amount of the arrears of 
rent by any amount which it may consider just, having regard to the 
fact that there was a calamity in the period for which the rent is 
claimed in the suit. Sir, I think, that this sub-clause is only meant 
for cases in which there has been no general remission of rent because 
of a widespread hail or widespread famine or the like calamity. 1 his sub- 
clause is only meant to apply to the case of stray holdings, for if there 
had been a case of widespread famine of hail-storm or something like 
that then what the Government do is that they issue a proclamation 
by which they remit or suspend the rents payable by the tenants and 
in that proportion they also remit or suspend the revenue paid by the 
landlord But this section does not apply to tlmse cases. It ordy applies 
to those cases where there has been no such widespread calamity and 
that calamity has been restricted only to certain plots of land or a cer- 
tain holding. And in that ease if a landlord brings a suit for the 
arrears of rent for that holding even after three years then the collector 
or the court having the suit before him is entitled to remit that portion 
of the rent of the tenant which he or it might consider just having 
regard to circumstances. My amendment which seeks to substitute 
new sub-clause in place of sub-clause (1 ) aims at bringing about a 
state of affairs in which when a tenant feels that his crops has been so 
really decreased or damaged that he is unable to equitably pay the rent 
that is due from him, in that case ho can within thirty days of the occur- 
rence of such calamity, bring a suit before the collector for declaration 
that a certain portion of his rent is to be remitted or suspended in view 
of that calamity. My reasons for the amendment are, firstly, that if a 
suit for arrears of rent, is brought after two or two and a half years of 
the occurrence of such a calamity, then it is very difficult for the land- 
lord to disprove the contention of the tenant that there was a calamity 
which seriously damaged bis crops and that his rent should be remitted 
for that period. Similarly it is also very difficult for a tenant to prove 
that there was such a calamity and also to what extent his crops were 
damaged. Secondly, if you look at the existing clause, you will find that 
it does not give any right to the tenant to bring a suit for remission or 
suspension of his rent in case his crop is damaged and the tenant is only 
left at the mercy of the zamiudar, and it is only when a suit for arrears 
of rent is brought against him that he can plead before the court of law 
that his crops were damaged and that he was entitled to a certain remis- 
sion, The provision as it now stands cut both ways. It does uot allow 
a tenaut to come before a court of law for remission or suspension of 
his rent on the ground that his crops have been damaged by hail-storm 
or some other cause. Then it hits the landlord in this waj^that if a 
suit for arrears of rent is brought after three years, the tenant may come 
forward with the objection that his crops were damaged during a certain 
period and claim remission of rent accordingly. The landlord will then 
be in a very bad position, as it will be very difficult for him to produce 
any proof or evidence that there was no such damage to the tenant's 



618 


LEGISLATIVE COUNCIL, 


[Jult 9, 1926. 


[Babu Nemi Saran.] 

crop as alleged. Therefore. Sir, I think that in order to atop the liti- 
gation which might crop up if objections are raised by the tenant after 
two or three years when a suit for arrears of rent is brought we should 
provide a definite period within which a person, who is liable to be 
affected by this provision, should be at liberty to come before 
a court of law to have his case adjudicated upon. If you look at 
the wording of my sub-clause, you will find that it entitles a tenant, 
who is the person to be affeoted by that calamity and who is 
entitled to remission or suspension of rent, to come before a court 
of law within a specified period, namely, thirty days of the occur- 
rence of such calamity, a period within which he oan know 
how much his crops have suffered. It will also be easier for the 
courts to decide what proportion of his rent should be suspended or 
remitted, Therefore I think that in order to safeguard against frivolous 
objections which may be raised after two or three years, and in order to 
safeguard the position of the tenant and the landlord, it is very neces- 
sary that the sub-clause should be amended as I have tried to amend it. 
My amendment empowers the tenant to come before u court of law muoh 
earlier than he can do under the existing sub-clause and save the 
zaraindars from any frivolous and vexatious objection which a tenant 
might make under the existing sub clause even after a lapse of two 
years in a suit for arrears of ront. 

Mr. B. Burn : I am sure that houourable members of the Council will 
have full sympathy jvith the honourable mover in his endeavour to 
obtain for tenants who have suffered any agricultural loss a proper 
relief. Where however there is ground for difference of opinion is in 
the measure which he proposes as an alternative to the proposal in the 
draft Bill. He wishes to provide that when any agricultural calamity 
has ocourred the tenant may at once go to the collector and apply for a 
remission of his rent ; he may apply within 30 days. My experience as 
a collector is that tenants who have suffered from calamities like bail 
or drought or flood are by no means slow in going to the collector’s 
court. I have sat in a court and had applications of this sort brought in 
by the hundred. The honourable mover would make the collected 
inquire into these individually, and secure a remission of rent if after 
hearing the landlord he thinks it equitable. I presume the honourable 
mover did not suggest this as a method of permanent abatement of rent. 
There are other pi o visions in the Act which deal with that. In the first 
place his proposal is unnecessary in smaller calamities because these can 
be dealt with adequately under clause 72(1). If the damage done refers 
only to a small portion of the district and is not of the nature of, say, a 
hail-storm regarding whioh theie are special rules I think it is much 
simpler to leavq the tenant and the landholder to settle about remission 
themselves, if possible. I do not hold such a harsh opinion as zamindars 
so as to believe that in every case they do not make remissions and 
allowances of this sort. As I said earlier this afternoon I am a zamin- 
dar myself aud I am constantly dealing with applications for suspension 
and remission of rent. The honourable member for Ballia speaking about 
alluvial mahals has referred to a regular custom in that district which I 
think is called balpanokhut which refers to damage done by sand being 
deposited on fields. It is a well-k nown custom there and every zamindar 
praotically recognized it. If there is any zamindar so hard hearted that 
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he does nob and he tries to get his rent the court acting under the 
corresponding provision, clause 72(1), will give the tenant his remission. 
On the other hand if you get a widespread calamity such as famine it is 
absolutely impossible for a collector to go into individual applications 
of this sort. I am speaking of what 1 know. I have seen three 
famines myself in every capacity — as an assistant collector, as a 
district officer and as a commissioner and clause 73 provides amply 
for that case. When you have a widespread calamity, careful inqui- 
ries are made by your sub-divisional officers and your tahsildars 
and the district officers and very nearly every village affected is 
inspected and you fix not the remission of rent on each individual but 
the remission of certain proportion of rent in each village or occasionally 
in each mahal if they have been differently affected. Lastly, my objec- 
tion is that to allow an application within 30 days is encouraging prema- 
ture complaints which really may in tbe end be entirely unfounded. As 
the agricultural proverb goes sukha dhan par pani that is to say, rice 
which has partly withered and then gets a timely shower of rain turns 
out vory much better than if it had had rain all along. Crops do recover 
even after floods, On all grounds, therefore, I suggest to the Council 
that the provisions which we have in the Bill in clauses 72 and 73 are 
better than the remedy which has been proposed. 

Babu Nemi Saran : I heard the speech of Mr. Burn with rapt 
attention in older to find out whero 1 was mistaken. But unfortu- 
nately 1 find that the pleas which he has advanced in favour of 

the retention of this sub-section amount to nothing more than this, that 
the words as they stand are better than the words which can bo proposed 
by a non-official member. Sir, there are one or two things to which 

Mr. Burn has referred. In his closing remarks he has said that 

30 days which I have provided for in the sub-section is a very short 
period and it would be rather premature within this period for a tenant 
to bring in an application of that sort. May I know if the three years 
period which has been given by the present sub-section of clauso 72 to 
bring in certain kinds of objections is not too long a period — is it nob too 
long a period to encourage frivolous and vexations objections to bo filed ? 
As for the thirty days, I think if there is any objection to it, it could 
have been improved upon by the able advice of Mr. Burn and I would 
have very much liked to amend it accordingly. 

Sir, the only thing which I have got to say in this connexion is : 
either do not have the present sub-clauiso altogether or amend it iu the 
manner proposed. If you look at the rulings under the present Act you 
would not be able to lay your hand on a single ruling regarding this sub- 
clause, because it is very seldom brought into use. After three years 
it is very difficult to find out to what extent damage has been doue ; 
and my own object in bringing in this amendment was this, that I 
wanted that there should be a shorter period within which this thing 
should be settled ; this thing should not be allowed to remain unsettled 
for three years, the limitation for arrears of rent. Therefore, Sir, if 
my amendment is not acceptable to the Government, tten sub-clause 
(1) is unnecessary, unless Mr. Burn can show that there are very many 
cases in which it has been successfully used in many districts, which I 
doubt. 
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Hon'ble Sir Sam 0 Donnell: 1 have only one remark to make. 
The honourable member who has moved this amendment has said that 
the pre?ent provision cannot have worked well because there are no 
rulings. That seems to be a curious argument I should have thought 
that if there are a great m my rulings it would be clear evidence that 
it was not working well. But the fact that there are no rulings shows 
ihat the present provision has worked to the satisfaction both of the 
landlords and tenants. 

Question, that sub-clause (1; ad reported by the commUiee stand 
part, put and agreed to. 

The Council was then adjourned to the following day . 
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The Council met at Sherwood House, Naini Tal, at 11 a. m. 
Hou'ble Rai Bahadur Lala Sita Ram iu the Chair. 

Present : 

(*®) 

Hon’ble Sir Bam O’Donnell. Pandit Jbnoni Lai Pandt. 

Uon’ble Lieut. Nawab Muhammad Ahmad Lieut. Raja Durga Narayan Singh. 

Sa’id Khan. Raja Narayan Pratap Singh. 


Hon’ble Rai Ra josh war Bali, 

Hon’ble Thakur Rajendra Bingb, 
Hon’ble Nawab Muhammad Yusuf. 

•Mr. G, B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad 
Bir Ivo Elliott. 

Mr. P. H. Tillard, 

Mr. H. A. Lane. 

Mr. R Bum. 

Mr. A. W. him. 

Mr. B. J. K. Ballot* os 
Mr. E. L. Norton. 

Mr. H. O. Billson 
Mr. R. J, S. Dodd. 

Oolonel A. W, R. Cochrane. 

Mr A. H. Mackenzie 
Mr. M. P. P. Herchenroder. 

Raja Bahadur Bri j Narayan Rai. 

Mr. H. David. 

Pabu Khem Ohand. 

Babu Narayan Prasad Arora. 

Babu Bangam Lai. 

Babu Mohan Lai 8aksena. 

Babu Damodar Das. 

Babu Bhagwati Sahai Bedar. 

Thakur Maujit Singh Rathor. 

Rai Jagdieh Prasad Sahib. 

Ohaudhri Jaswant Singh. 

Rai Sahib Ohaudhri Sheoraj Singh. 
Pandit Nanak Ohand. 

Lala Babu Lai. 

Thakur Raikumar Singh. 

Thakur Bhiva Narayan Singh 

Rai Bahadur Babu ttam Nath Bhargava, 

Bai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Misra, 
Baja 8ury*pal Singh. 

Lala Dhaltan Lai. 

Baba Nemi Saran 
Ohaudhri B&dan Bingh . 

Bao Sahib Kunwar Sardar Singh. 
Thakur Badho Singh. 

Pandit Brijnandan Prasad Misra. 


Pandit Bri Krishna Dutt Paliwal. 

Babu Parsidh Narayan An«d. 

Pandit Yajna Narayan Upadhya. 

Baja 8ri Krishna Dutt Dube. 

Rti Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Mngh. 
2nd-Lieut. Sahibzada Ravi Pratap Naray.in 
Singh, Rai Bahadur. 

Rn ja Indrajit Pratap Bahadur Sabi. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Bibu Ram Chandra Sinha. 

Baja Shankar Sahai. 

Dr. Jaikaran Nath Misra 

Rai Bahadur Thakur Ma&hal Singh. 

Kunwar Surendra Pratap 8ahi 

Khan Bahadur Mr. Muhammad Aslam 8iifl. 

Maulvi Zahur-ud-din. 

Rao Sahib Abdul Hamoed Khan. 

Khan Bahadur Ohaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail All Khan. 

Maulvi Muhammad Obaid ur- Rahman Khan. 
Dr. Zia-ud-dln Ahmad. 

Khan Bahadur li ofiz Hidayat Husain. 

Khan Bahadur Shaikh Masnd-ui-Zaman. 
Khan Bahadur Mr. Muhimmad Ismail. 

Dr. Shafa’at Ahmad Khan. 

Khan Bihadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Mr. Ashiq Husain Minx 
Khan Bahadur Munshi Siddiq Ahmad, 

Raja Saiyid Ahmad Ali Khan Alvi. 

Khan Bihadur Ohaudhri Muhammad 
Rashid -ud-din Ashraf * 

Shaikh AbdnsSamad Ansari, 

Rai Bahadur Lala Mathura Pnsad 
Mehrotra. 

Baja Bhambhu Daval, 

Raja Jaganuath Bakhah Singh. 

Mr. E. M Souter. 

Mr, Tiaaey Gavin Jonas. 
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Khan Bahadur Maulvi Fasihud-din : Mr. President, before we 
proceed I have to move . . * . 

Hon’ble the President : No business can be done until the questions 
have been disposed of. 


QUESTIONS AND ANSWERS. 

STARRED QUESTIONS . 

Pay of the High Court staff. 

*1. Hr. Zahur Ahmad : Will the Government be pleased to stats 
whether they intend to ameliorate the condition of the ill-paid High 
Court staff by granting them an adequate increase of pay as recommend- 
ed by the Hon’ble the Chief Justice, and, If so, when will orders be 
1 ? 

Hon’ble Lieut Nawab Muhammad Ahmad Sa’id Khan : Govern- 
ment have given careful consideration to the matter and have not been 
satisfied that the High Court staff, which received a large increase of 
pay in 1920, is ill-paid. They have therefore decided not to grant a 
further increase of pay. 

*2. Hr. Zahur Ahmad : Is it a fact that, on the motion of Khan 
Bahadur Hafiz Hidayat Husain at the last meeting of the Council an 
assurance was given on behalf of Government that the question of im- 
proving status of the High Court staff was under consideration, and 
that on this assurance the honourable mover withdrew biB motion by 
leave of the House ? 

Hon’ble. Lieut. Nawab Huhammad Ahmad Sa’id Khan : Y es. 

*3. Hr. Zahur Ahmad : As the Government have decided to give 
no increase of pay to the High Court staff, will they be pleased to state 
their reasons for this decision ? 

Hon’ble Lieut. Nawab Huhammad Ahmad Sai’d Khan : The High 
Court staff received in 1920 a much larger increase of pay than was 
asked for by the then Chief Justioe. Since that date prices have not 
risen further, and it is therefore not possible to justify the grant of an 
increase < f pay to the High Court staff unless similar increases have 
been or oan be grautea to other departments, which is not the 
case. The rates of pay also cannot, in the opinion of Government, be 
considered low either for the locality or by comparison with those cur- 
rent in other departments. 

*4. .Hr. Zahur Ahmad : Will the Government be pleased to state 
whether any proposition statement from the High Court in connexion 
with the recorammidatiion of the Hon'ble the Chief Justice to increase 
the pay of the ill-paid High Court staff has been received by the 
Government? If so, what action has been taken on it? 

Hon’ble Lieut Nawab Huhammad Ahmad Sa'id Khan : Yes. No 
actiou has been taken on it. 
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*5. Mr. ZahUT Ahmad: Does the non presentation of the said 
proposition statement before the Council mean that the Government has 
deoided not to move in the matter ? If not, will the Government be 
pleased to state when the orders on the subject are to be passed, or how 
long the matter is to be kept under consideration ? 

Hon’ble Lient. Nawab Muhammad Ahmad Said Khan: Yes. 
Orders have already been passed. 

♦6. Khan Bahadur Hafiz Hidayat Husain : Have the Government 
come to any decision regarding the increase in the pay of the High 
Court stall? If so, will the Government be pleased to state the 
decision ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan: The 

honourable member is referred to the answer to starred question No. 
1 of today's date, 

*7. Khan Bahadur Shaikh Masud-uz Zaman : [Postponed at the 
request of Government till the first day of the meeting after the 
Muharram holidays.] 

Retention of officers in one district, 

*8. Khan Bahadur Shaikh Masud-uz-Zaman : Is it a rule that the 
Government will not allow officers generally to remain in one district 
for more than five years except for special reasons t 

Hon’ble Sir Sam O’Donnell: There is no rule to this effect. 

UNSTARRED QUESTIONS . 

Number of teachers. 

1. Khan Bahadur Hafiz Hidayat Husain: Will the Government 
be pleased to supply a list, compiled district wise, showing the number 
of teachers employed in all primary schools aud training schools and 
classes under district boards (excluding Islamia schools and mahtaha 
and path8hala8 ) ? How many of these are Muslims and how many 
Hindus ? 

Kunwar Jagdish Prasad : Information is being collected and will 
be supplied at a later date. 

Number of Muslim boys in mixed schools. 

2. Khan Bahadur Hafiz Hidayat Husain : What was the num- 
ber of Muslim boys in all boards' mixed school b on May l, 1926 ? 
What was the total enrolment on that date ? 

Kunwar Jagdish Prasad : It has not been possible yet to collect the 
figures, as school s were closed for the summer vacation. 

Clerical staff of certain departments. 

3. Chan Bahadur Hafiz Hidayat Husain : Will the Government 
be pleased to plaoe on the table a statement showing the clerical staff of 
(i) Public Works department, (ii) Agricultural department, (iii) Excise 
department, (iv) Co-operative department, (v) Sub* registration offices, 
fvi) forest department, compiled diitrictwise, showing the number of 
Muslims and the number of Hindus in each department ? 

Kunwar Jagdish Prasad : The information is not available and its 
collection would entail considerable trouble. 
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4 to 9. Lieut. Raja Durga Narayan Singh : [Postponed at the 

request of Government till the first day of the meeting after the 

Muharrara holidays.] 

10 to 22. Mr. Muhammad Ismail Ali Khan : [Postponed at the 

request of Government till the first day of the metting after the 

Muharrara holidays.] 

Motion foe adjournment. 

Khan Bahadur Maulvi Fasihud-din : Bsfore wo proceed further. I 
have been commanded by my party to move an adjournment of this 
Council from tomorrow till July 24, 1926. 

Hon'ble the President : 1 am afraid the motion for adjournment 
at this stage will not be in order. The motion can be made either when 
we adjourn for lunch or after we have disposed of the business of the 
day. If the motion is now carried, no business can be done even today. 
The honourable member should decide when he should move it. 

Khan Bahadur Maulvi Fasih ud-din : Can I move it now for 
tomorrow’s adjournment ? 

Hon'ble the President: You cannot move it now. 

Khan Bahadur Maulvi Fasih ud-din : Can I move it for today's 
adjournment ? 

Hon'ble the President : What is the idea of today's adjournment ? 
I cannot understand the idea for today’s adjournment, 

Khan Bahadur Maulvi Fasih-ud-din : The idea of moving it now 
is that a large number of members have booked their seats and they 
are going to catch this afternoon’s train. 

Hon'ble the President : You have already anticipated the decision 
of the House ? In that case the best thing for you to do is to bring a 
motion for adjournment at about quarter after one. In that ense, it 
must be understood that no business can be done even after lunch if the 
motion is carried. I do not know if that is at the back of the miud of 
honourable members. 

Khan Bahadur Maulvi Fasih-ud-din: That is at the back of out 
mind for today, Sir. 

Hon'ble the President : That means then that no business can be 
done after lunch. What I mean is this, that if any motion is brought up, 
and if it is passed by the House — provided of course that it is not 
disallowed by the President — no business can be done after that motion 
has been carried. 

THE AGRA TENANCY BILL. 

Clausb 72. 

Thalrar Rajkuxnar Singh : I beg to move that sub-clause (5) be 
deleted and the following sub-clause be substituted in its place:— 

*' When a remission of rent in accordance with the provisions of this 
section is made, a remission in the revenue shall also be made.* 9 

The Object of my moving this amendment is that whenever a remis- 
sion of tent is made, remission of revenue also should be made. I do 
not see any reason why it should not be. Why should the poor xamin- 
dars be left at the mercy of the officials concerned and undergo unneces- 
sary expenses and trouble. Hence I move that whenever a remission 
is made in rent, revenue also should be remitted proportionately. 
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Bai Jagdish Prasad Sahib: I move that for sub-clause (5) the 
following sub-clause be substituted : — 

“ When remission of rent in accordance with the provisions of this 
section is granted, the revenue authorities shall on the report of the 
court grant a remission of revenue in proportion to the rent remitted ior 
the corresponding area belonging to the same proprietor : provided that 
nothing in this sub-section shall affect tracts assessable to quinquennial 
land revenue.” 

In moving for the substitution of this sub^clauso I take my stand on 
the draft Bill of the 1924 committee. In that draft Bill an identical 
clause found place, but it did not find place in the Bill which was drafted 
by the Government. The selecb committeo have, however, inserted a sub- 
clausc identical to the one standing in the present Tenancy Act. But, 
Sir, the sub-clause, r.s it stands in the Bill, does not go far enough. I 
think that when the court is empowered to grant remission of rent, the 
revenue authorities should also, on the report of the court, grant 
a proportionate remission of revenue. I hope that as this is a matter 
not between the landlords aud the tenants but between the landlords and 
the Government, my swarajist friends will also lend their support to the 
amendment. 

Pandit Govind Ballabh Pant : I rise to accord my support to the 
amendment moved by the honourable member for Muzafiarnagar, not 
because the question is between the Government and the zamindars, but 
because it is an eminently reasonable proposal. Revenue has to be paid 
out of rent, and when the rent is remitted, there is no reason why the 
zamindar should be made liable for the corresponding revenue. 

Hon’ble Sir Sam O’Donnell: I must oppose this proposal most 
strongly. The reasons why we were unable to accept the clause propos- 
ed by the 1924 oommittee are given at page 18 of the report of that 
committee 1 " The official members opposed the change on the ground 
that the remission of rents in a few holdings was no ground for reducing 
the revenue ; for the remission of rent in a few holdings would not in the 
great majority of mahuls reduce tho assets below the valuation upon 
which assessment was made at settlement, when a considerable percent- 
age of the rental was normally rejected for instability. Further, revenue 
is assessed in consideration of the circumstauces likely to prevail over a 
number of years and allowance is made accordingly. A purely tem- 
porary reduction of assets in the case of a few holdings cannot therefore 
be a logical ground for remission of revenue.” r l hose arguments seem 
to me to be entirely conclusive. If therd is a serious calamity of any 
kind due to bad harvests, the Government are always ready to graufe 
remissions and suspensions, The rules iu the Board’s circulars, now 
reproduced in the Revenue Manual, provided for such remissions and 
suspensions. It is unreasonable to claim that because in auy year there 
has been a falling off in the assets, however small, the revenue should be 
reduced. As pointed out in the quotation which I have just tead out, 
allowance is made for all such losses when the assessment is made. 
During the course of a settlement the assets may increase very consider- 
ably, and indeed during some of the settlements now in force the assets 
have risen by something like 70 per cent. We do not ask for any 
increase in the revenue on account of such increase. The whole benefit 
of it goes to the landlord. On the other hand, when there is any large 
loss we make liberal suspensions and remissions. To ask us, therefore, 
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that every time when there is a loss to a landlord in any year the 
revenue should bo reduced is a propoaal for which no justification can be 
adduced. 

Thaknr Bajkumar Singh: I am sorry I do not agree with the 
Hobble the Finance Member. 

Question put that sub'dause (5) stand paft of the BilL 
The House divided : Ayes , 18 ; Noes, 31 


Ayes . 


Hon’ble Sir Sam O' Donnell. 

Hon’ble Lieut Nawab Muhammad Ahmad 
Sa'id Khan. 

Mr. G. B. Lambert 
Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir I vo Eillott. 

Mr. P. H. Tillard. 

Mr H. A. Lane. 

Mr. B. Burn, 


M r . A. W.Pim. 

Mr. B.J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. 8. Dodd. 

Colonel A. W. K. Cochrane. 
Mr. A.H. Mackenzie. 

Mr. M. P. P, Hcrchenroder. 
Mr. Tracey Gavin JoneB. 


Noes . 


Babu Narayan Prasad Arora. 

Babu Sangam Lai. 

Babu Damodar Das. 

Kai Jagdish Prasad Sahib. 

Chaudhri Jaswant Singh. 

Rai Sahib Obaudhri Bheoraj Singb. 

Lala Babu Lai 
Thakur Kajkumar Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Babu Bam Nath Bbargava. 
ltai Amba Prasad Sahib. 

Obaudhri Badan Singb. 

Rao Sahib Kunwar Sardar Singh. 

Thakur Sadho Singh 

Lieut. Baja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Pandit Ya\«- V*™*-. 

Rai Bahadur Thakur Hanumm Singh. 


Raja Iudrajit Pratap Bahadur Sahi 
Pandit Govind Ballabh Pant. 

Rai Bahadur Thakur Mashul Singh. 

Rao Sahib Abdul Hameod Khan. 

Khan Bahadur Obaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rabman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Rhan Bahadur Hafii Hidayat Husain. 

Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Maulvi Pasih-ud-din. 

Khan Bahadur Munshi Siddiq Ahmad. 

Qasi Habib Aaliraf. 

Rai a Saiyid Ahmad Ali Khan Alvi. 

Rai Bahadur Lala Mathura Praiad 
Mehrotra. 

j Raja Shambhu Dayal. 


Question put that the amendment proposed by Rai Jagdish Prasad t 
Sahib be substituted for the sub*clause so deleted* 


The House divided : Ayes , 35 ; Noes , 17. 

Ayu. 


Babu Narayan Prasad Arora. 

Babu Sangam Lai. 

Babu Damodar Das. 

Rai J agdisb Prasad Sahib. 

Rai Sahib Chaudhri Bheoraj Singh. 

LaU Babu Lai. 

Thakur Kajkumar Singh. 

Thakur Shiva Narayah Singh. 

Rai Bahadur Babu Ram Nath Bhargava 
Rai Amba Prasad Sahib. 

Chaudhri Badan 8ingh. 

Rao Sahib Kunwar Sardar Singh. 
Thaknr Pa iho Singh. 

Pandit Brijnandan Prasad Misra. 

Lieut, Raja Darga Narayan SingbL 
Raja Narayan Pratap Singh. 

Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thakur Hannmas Singh. 
Raja Iudrajit Pratap Bahadur Sahi. 


Bhayn Hanumat Praiad Singh. 

Pandit Govind Ballabb Pant. 

Mr. Mukandi Lai, 

Rai Bahadur Thakur Masba) Singb. 

Rao Sahib Abdul Hameod Kban. 

Khan Bahadur Chaudhri Amir Qasan 
Khan. 

Mr, Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-uZ' Rahman 
Kban. 

Dr. Zia*ud*din Ahmad. 

Khau Bahadur Hafis Hidayat Husain. 

Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Maulvi Fasih*ud-din, 

Khan Bahadur Munshi 8iddiq Ahmad. 

Raja Saiyid Ahmad Ali Kbau Alvi. 

Rai Bahadur Lsla Mathura Prasad Meh- 
rotra. 

Raja Shambhu Dayal. 
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Not*. 


Hon' bio Sir 8am O'Donnell* Mr. E. Burn. 

Hon'ble Lieut. Nawab Muhammad Ahmad Mr. A. W. Pirn. 


8a'id Khan. 

Mr. G. B. Lambert. 

Mr. B. A. H. Blunt. 
Kunwar Jagdish Prasad. 
Sir Ito Elliot. 

Mr. P. H Tillard. 

Mr. H. A Lane. 


Mr. B. J. K. Hsllowee. 

Mr. E. L. Norton. 

Mr. H. G . Billson. 

Mr. R. J, B. Dodd. 

Colonel A. W. R. Cochrane. 
Mr. A. H. Maokanzie. 

Mr. M. P. P. Horchonroder. 


Question that clause 72 as amended stand part of the Bill put and 

agreed to. 


Clause 73. 


Question that clause 73 stand part of the Bill put and agreed to. 

74. (1) The Local Government, on being satisfied that the exercise 

Investment o* offioer of the powers hereinafter mentioned is necessary 
with power to settle, within any specified area in the interests of public 
reduo e and commute order, may, with the previous sanction of the 
rents ‘ Governor-General in Council, by notification in 

the Gazette, invest a collector or assistant collector of the first class 
with the following powers, or any of thorn, within sreharea, namely, — 

(а) power to settle all rents ; 

(б) puwer, when settling rents, to reduce rents if, in the opinion of 

such officer, the maintenance of existing rents would on 
any ground, whether specified in this Act or not, bo unfair 
or inequitable ; 

(c) power to commute produce rents into money rents. 

(2) An officer invested wilh powers under this section may be 
invested with them either generally or with reference to specified cases 
>r classes of cases, and shall have all the powers of a record officer 
under Chapter IV of the United Provinces Laud Revenue Act, 
190L 

^3) Nothing in this section shall apply to the rents payable by per- 
manent tenure-holders of fixed-rate ter ants. 

(4) This section applies to* the rents payable by thekadars, provided 
that when a thekadar’s rent is reduced, the collector or assistant collector 
shall specify the period for which such reduction is to take effect). 

(5) Every order settling or commuting rent under this section shall 
take effect prospectively from such date as the offioer passing the same 
may direct. 

(6; An appeal shall lie against an order under this section as herein- 
after provided ; but otherwise no order uhder this section shall be ques* 
tioned in any civil or revenue court. 

Bad Jagdish Prasad Sahib: I move that clause 74 be entirely 
deleted. My idea is that the provision which is incorporated in 
this clause is a very arbitrary provision. Such an arbitrary power 
ought not to be vested in the Government. If there is an emergency, then 
the Government can come forward and obtain the sanction of the Legisla- 
ture for an arbitrary power like this. I therefore move tha* this clause 
be deleted. 

Hon’ble Sir Sam O’Donnell : This clause simply reproduces a pro- 
vision in Act II of 1901. The honourable member who has moved this 
amendment has not suggested that that provision has ever been abused by 
the Government. The clause simply gives the Government an emer- 
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gency power in the interest of public order to settle all rents, to reduce 
rents and to commute rents ; and it is important that the emergency 
power should be there. The Government had never any occasion to 
use it during the last 26 years, but circumstances are conceivable in which 
the use of such power might be essential. There might be, for example, 
a series of bad harvests and seasons with great economic discontent and 
great danger to the public order. In these circumstances Government 
might find it necessary to use this emergency power. But it is idle to 
suggest that the Government will use it m an arbitrary fashion, seeing 
that during the last 26 years the power has never been used. 

Rai Jagdish Prasad Sahib : The fact that this power has never 
been used during the last 26 years is all the more reason why it should 
not find a place in the Bill Of course if there is an emergency, the 
Government can come forward and obtain the sanction of the Legislature. 
I hope therefore that this clause will be deleted. 

Hon’ble Sir Sam O'Donnell: I do not think, Sir, the honourable 
member has even made an attempt to answer my argument. The fact 
that the power has never been used since 1901 does not prove in the 
least that circumstances may not arise in which the use of this power 
may be necessary. Of course it is possible for Government to bring 
forward special legislation, but that might involve very serious defty. 
It might do necessary to aot very promptly in a matter of this kind. 
Question put that clause 74 stand part of the BilL 
The House divided : Ayes, 22 ; Noes , 42. 

^ Ayes. 

Hon’ble Bir Sam O’Donnell. Hr. H. A. Lane. 

Hon’ble Liout, Nawab Muhammad Ahmad Mr. R. Burn. 


Sa’id Khan 
Hon'ble Rai Rajeshwar Bali. 
Hon’ble Thakur Bajendra Singh. 
Hon’ble Nawab Muhammad Yusuf. 
Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Bir Ivo Elliott. 

Mr. P. H. Tillard. 


Mr. A. W. Pim. 

Mr. B. J. K. Hultowos. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. j. S. 1 odd. 

Colonel A. W. R. Cochrane. 
Mr. A. H. Maokensie. 

Mr. M. P. P. Herohenroder. 
Mr. H. David. 


Babu Narayan Prasad Arora. 

Baba Bangam Lai. 

Babu Damodar Das. 

Rai Jagdish Prasad Sahib. 

Ohaudhri Jaswant Singh. 

R*i Sahib Chaudhri sheoraj Singh. 

Pandit Nanak Ohand. 

Thakur Rajkmn&r Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Babu Rim Nath Bbargava. 
Rai Amba Prasad 8abib. 

Babu Nanai Saran. « 

Ohaudhri Badan Singh. 

Rao Sahib Kunwar Sardar Singh 
Thakur Badho Singh. 

Lteut, Raja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Pandit Yajna Narayan Upsdhya. 

Rai Bahadur Thakur Hanuman Siggh. 
2nd-Lieut Sahibaada Ravi PraUp Narayan 
Singh, Rai Bahadur. 

Raja lndrajit Pratap Bahadur Sahi , 

Bbaya Hanumat Prasad Singh . 

Bandit Govind B&llabh Pant. 


Mr. Tracey Gavin Jones. 

Noes. 

Mr. Mukandi Lai. 

Raja 8hankar Sabai. 

Kunwar Surendra Pratap Sabi. 

Khan Bahadur Mr. Muhammad Aslam 
Said. 

Rao Sahib Abdul Hameed Kban. 

Khan Bahadur Chaudhri Amir Hssan 
Khan. 

Mr. Muhamm id Ismail Ali Khin. 

Maulvi Muhammad Obaid-ur-Rabman 
Kban. 

Dr. Zia»ud-din Ahmad. 

Khan Bahadur Bads Hid ay at Husain. 

Khan Bahadur Mr, Muhammad Ismail. 

Dr. Sbafa’at Ahmad Khan. 

Khan Bahadur Saijid Mohammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-nd-din. 

Kban Bahadur Munahi Siddiq Ahmad, 

Raja Saiyid Ahmad Ali Khan Ahri. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur ^ala Mathura Prasad Meb- 
rotra. 

Raja Shambhu Dayal 


t 



THE AQUA TENANCY BILL. 


Enhancement 
settled rents. 


o I 


Clause 75. 

75. When the rent of the holding of an ex-proprietary or occupancy 
or statutory tenant or the heir of a statutory 
tenant has been settled or commoted under the 
preceding section, it shall not be liable on the 
ground specified in clause (a) of section 53 to an enhancement which 
will take effect before the expiry of the period specified in sec- 
tion 67 (I) [a) from the date from which the rent so settled or commuted 
became payable, unless the settlement of the mahal in which the holding 
is situated shall sooner come to an end 

Rai Jagdish Prasad Sahib: I move that clause 75 be deleted. It 
is a consequential amendment. 

Question that clause 75 stand 'part of the Bill put and negatived • 


Clause 76. 

76. A non-occupancy tenant, other than a tenant of sir, a sub- 
__ . f _ tenant or tenant of a person holding rent-free, 

non-oooup»noy whosc reDt has been iet tied or commuted under 
tenant. section 74, shall, subject to the provisions of 

section 70, be entitled to hold the land at that rent 
for a period of sevon years. 

Rai Jagdish Prasad Sahib: I move that clause 76 be deleted. This 
is also a consequential amendment. 

Question that clause 76 stand part of the Bill put and negatived . 
Clauses 77, 78 and 79. 

Question that clauses 77, 78 and 79 stand part of the Bill put 
and agreed to . 


Clause 80. 

80. (1) On an application being made for the ejectment of a tenant 
under section 79, the court shall issue notice to 

t^Donunder wctioTw. teDanfc . btaiin S amount for which he is 
liable to ejectment, and requiring him to pay the 
amount into oourt within fifteen days of the service of the notice or to 
show cause why he should not be ejected from his holding : 

Provided that notwithstanding anything contained in section 264 
no such notice shall be served through the post . 

(2) Unless withiu fifteen days of the service of the notice or Buch 
further time as may be allowed under such sub-section (3) either— 

(a) the tenant pays the amount or payment thereof is certified to 

the court in accordance with rule 2 of Order 9X1 of the 
Code of Civil Procedure, 1908, or 

(b) the tenant establishes that he is not liable to ejectment, 
the court shall order his ejectment. 
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(3) The court may for reasons to be recorded extend the time (or 
payment : 

Provided that except with the consent of the landholder (a) not more 
than three such extensions shall be allowed, and (b) the total period 
allowed for payment shall not exceed six months from the date of 
service of the notice. 

Mr. Mukandi Lai : I move that in sab-clause (1) of olause 80 
for the word “ fifteen ” the words u one month ” be substituted. I move 
this amendment in order that the tenant may have a longer period at 
his disposal to collect money and to pay rent. I think fifteen days is 
too short a period to collect money. I nope the Council will accept the 
amendment. 

Rai Bahadur Thakur Hanuman Singh: I support the amendment 
which has been moved by my honourable friend Mr. Mukandi Lai, and 
agree with him in what he said. 

Hon’ble Sir Sam O’Donnell : As a matter of fact under sub- 
clause (3) the court may extend the time for payment. Therefore it 
does not seem very essential to alter the period from fifteen days to 
thirty days. But I have no real objection of any strength against this 
change. 

Khan Bahadur Mr. Muhammad Ismail : I agree with the Hon’ble 
the Finance Member that, when there is a provision which gives the 
court the power of extending the period, there is no necessity of altering 
it from fifteen days to thirty days. 

Mr. Mukandi Lai: When I suggest to change the period from fifteen 
days to thirty days I do not ask the Council for a great thing. Usually 
a month’s notice is given, and if the period is increased by fifteen days, 

1 do not think that it will mean an additional hardship to the zamindars ; 
they will not become paupers if rent is paid fifteen days later. . I there- 
fore request the honourable members of the Couuoil to vote for increas- 
ing the period from fifteen days to thirty days. 

Hou’ble Sir Bam O’Donnell : I have nothing to add. 

Question that the words "fifteen days ” stand part of the Bill put* 
and agreed to . 

Clause 80(3). 

Khan Bahadur Hafiz Hidayat Husain : 1 move that in the proviso to 
clause 80(3) “two” be substituted for “three” in line two and 
” three” be substituted for *' Bix ” in line 4. If we allowed two adjourn- 
ments to a tenant and the total neriod allowed for payment be curtailed 
to three mouths instead of six, 1 think it would give the tenant ample 
time to raise money for payment of rent. Therefore I hope the Council 
will accept this amendment. 

Hon’ble Sir Sam O’Donnell: I must oppose this amendment. 
The proviso in the Bill gives the court discretion to allow three exten- 
sions up to a total period of six months. We must assume that the 
court will act reasonably i and all legislation is based on this assump- 
tion. We must therefore assume that the oourt will not grant more 
extensions than what can be reasonably claimed, that extensions will be 
refused to tenants who are merely reoalcitrant and refuse to pay and 
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that extensions up to the maximum allowed will be granted if the 
circumstances of a tenant are such that he has a reasonable olaim to 
receiving such extensions, 

Khan Bahadur Hafiz Hidayat Husain : I do not think I said that 
reasonable time should not be allowed to a tenant to pay. The Hon’ble 
the Finance Member said that the tenant should be allowed time to pay 
till the next harvest. 1 will only point out that if a tenant has not 
been able to pay for three years, which ordinarily covers the period of a 
suit against him, he can hardly be expected to pay by the next harvest* 
And then what about the rent of the next harvest. Is it meant by tbis 
liberal grant of time to keep the tenant in perpetual arrears. 

Honb’le Sir Sam. 0 Donnell: 1 can really add nothing to what 1 
said except that in certain circumstances the extension of Bix months 
would give the tenant another crop which will enablo him to pay 
arrears of rent. It must be remembered that if a tenant is ejected, 
that ejectment will be a terrible blow ‘o him ; it may mean that he will 
lose his whole livelihood. Well, it is only fair to give him reasonable 
opportunity of finding the money before he is actually deprived of his 
holding. 

Question put that the words " three n and u six ” in the sub-clause 
stand part of the Bill. 

The House divided : Ayes , 33 ; Noes, 34. 


Hon’ble Sir Sara O'Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa'id Khan. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdigh Prasad. 

Sir lvo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. Burn. 

Mr. A. W. Pirn. 

Mr. B. J. K. Hallowea. 

Mr. E. L. Norton. 

Mr. H. G. Billaon. 

Mr. R J. 6. Dodd. 

Colonel A. W. R. Coohrano. 

Mr. A. H. Mackenzie. 


Ays*, 

Mr. M, P. I\ Herchanroder. 

Mr. H. David. 

Babu Narayan Prasad Arora. 

Babu Sangam Lai 
Babu Damodar Das. 

Pandit Nnnak Chand. 

Thakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Ghaudhri Badan Singh. 

Tbakur Sadno Singh. 

Pandit Brijnandan PraBad Miara. 
Pandit Jhanni Lai Pande. 

Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thakur Hanuxnan Singh. 
Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Mr. Tracey Gavin Jones. 

Nosa. 


Raja Bahadur Brij Narayan Rai. 

Rai Jagdish Prusad Sahib. 

Ghaudhri Jaawant Singh. 

Rai Sahib Ghaudhri gfteoraj Singh 
Lala Babu Lai. 

Thakur Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bbargava. 
Rai Amba Prasad Sahib. 

Hai Bahadur Pandit Kbar&gjit Miara. 
Lala Dhnkan Lai. 

Rao bahib Kunwar Harder Singb. 

Lieut daja Durga Narayan Singh. 

Bak Narayan Pratap Singh. 

Xnd-Lieut. Sahibiada Ravi Pratap 
Narayan Singh, Rai Bahadur. 

Raja Indrajit Pratap Bahadur Sahi. 
Bhaya Hannmat Prasad Singh. 

Raja Shankar Sabai. 

Bai Bahadur Thakur MaahaJ Singb, 


Kunwar Surendra Pratap Sahl. 

Dr. Muhammad Nairn Ansari, 

Khan Bahadur Mr. Muhammad Asian 8aifl ( 
Rao bahib Abdul Hameed Khan. 

Khan Bahadur Ghaudhri Amir Ilagan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur*Rahmaa 
Khan. 

Dr. Zia*ud-din Ahmad. 

Khan Bahadur Hafiz H Hay at Husain. 

Kban Bahadur Mr. Muhammad^smaii. 

Dr 8hafa'at Ahmad Khan. 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mihbnb Ali Khan. 
Khan Bahadur Mnnshi 8iddia Ahmad. 

Raja Saiyid Ahmad Ali Khan Alvl. 

Rai Bahadur Lala Mathura Prasad Meh* 
rotra. 
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Question put that in line 2 for the word “ three ” the word " two’’ 
be inserted, and in line 4 /or the word “ six ” the word “ three be 
inserted . 


The Home divided: Ayes, 35 ; iVors, 33, 




Baja Bab tdur Brij Narayan Bai. j 

liai Jagdish Prasad Sahib, j 

Chaudhri Jaswant Singh i 

Bai Sahib Chaudhri bhcoraj Singh. 

Lula Baba Lai* j 

Tbakar Rajkumar Singh. 

Bai Bahadur B ibu Bam Nath Bhargava. j 
Bai Amba Prasad Sahib. 

Lala DhakunLnl. 

Bao 8ahib Kuuwar Sardar Singh 
Lieut. Baja Durga Narayan Singh. 

Raja Narayan Partap Singh. 

2nd-Licut Sahibzada Ravi Par tap Narayan 
bingb, Rai Bahadur. 

Baja Indrajit Par tap Bahadur Sahi. 

Bbuya Hanuurtt Prasad aitigh. 

Shankar Sahai. 

Hat Bihadur Tbakur Mashal 8ingh. 

Kunwftr Sureudr* Pr.itap Sahi. 

Khan Bahadur Mr. Muhammad Ablam 
Said. 


Bao Sahib Abdul Hamoed Khan. 

Khan Bahadur Chaudhri Arair Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan- 
Muulvi Muhammad Obaid-ur-P.ahman 
Khan, 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafia Hidayat Husain. 
Khan B ihadur Shaikh Masud-ua-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 

Dr. Shafa'at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Asbiq 
Husain. 

Khan Bahadur Maulvi Pasih-Lid din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Munshi Siddiq Ahmad. 
Raja Saiyid Ahmad Ali Khan Alvi. 

Shaikh Abdus 8«mad Ansari 
Rai Bah'.dur Lain Mathura Prasad 
Mehntra. 


Noes. 


Hon’ble Bit 8ara O’Donnell. 

Hon'blu Lieut. Kawab Muhammad Ahmad 
8a'id Khan. 

Mr G. B. Lambert. 

Mr. K. A. H. Blunt. 

Kunwar Jagdieh Prasad 
Sir Iyo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. Burn. 

Mr. A. W. Pirn. 

Mr. B. J, K. Hallowee. 

Mr. E. L. Norton. 

Mr. H. G. Biliaon. 

Mr.B J B. Dodd. 

Colonel A. W. B. Coohrane. 

Mr, A. H. Mackenzie. 


Mr. M. F P. Herchcnroder. 

Mr. H. David. 

Babu Narayan Prasad Arora. 
liabu Sangam Lai 
Babu Damodar Das. 

| Pandit Nanak Chand. 

I Thakur Shiva Narayan Singh. 

I Babu Nemi Saran. 

Chaudhri Badan SiDgh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 
i Pandit Jhanni Lai Pande. 

Pandit Yajna Narayan Upadhya. 

| Bai Bahadur Thakur Hanuman Singh 
Pandit Govind Balia bh Pant. 

Mr. Mukandi Lai. 

Mr. Tracey Gavin Jones. 


Babu Nemi Saran : I beg to move that the proviso to sub-clause (3) 
of clause 80 be omitted. Iu moving this amendment I may say that the 
amendment which has just been passed has made the proviso worse 
than what it was before. The change is so reactionary and of such 
a great disadvantage to the tenant that I think that on account of 
this very amendment which has just) now been passed there would 
be many ejectments for non payment of rents. We know that in 
the present Act of 1901 this proviso did not exist. According to 
the present Aot the court was empowered to grant such extension 
of time as the oourt thought fit. But now we are limiting the powers 
of the coart. The amendment which hits just now been passed has 
curtailed the powers of the court to grant extension only to three 
months, and so this proviso is very injurious to the interests of the 
tenants. I hope that this proviso will be deleted altogether. All that 
we have given to the tenant, fixity of tenure, shall be counterbalanced 
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if this proviso is allowed to stand part as amended by the previous 
amendment. I therefore hope that my amendment will be accepted, 
Khan Bahadur Mr. Muhammad Aslam Said : I beg to oppose the 
amendment with all the emphasis at my command. My honourable 
friend suggests that we ought to give something to the tenants. I wish 
to tell him that we have given all that we can. The curtailment of 
the periods in which the tenant should pay up was a necessary reform 
and which I may inform my honourable friend the mover we have just 
achieved. 

Bub for your suggestion, Sir, to the mover of the amendment to be 
brief, 1 might have spoken at greater length, and therefore with these 
few words I oppose tne amendment. 

Hon’ble Sir Sam O’Donnell : I must support this amendment. 
I was quite willing to accept the proviso in the Bill. That proviso 
imposed a restriction on the court which is not to be found in 
the present Act II of 1901 Nevertheless, we did agree to it, because 
it appeared to us that it gave the court power to allow a sufficient 
number of extensions. > ow that proviso has been altered. The court 
can only grant two extensions, and the total extension must not exceed 
four months. The result of that will be very serious indeed to a large 
number of tenants, and a landlord may he able to get rid of all his 
tenants if he desires to do so. An application is put in the month of 
May, the rains are holding off, the tenant is unable to get credit which 
he normally would get and in consequence he is ejected. If the period 
of six mouths is allowed, then the tenant would be able to get the next 
crop, and having done so, he would be able to pay off the arrears of 
rent. Surely it is wroDg that tenants should not be allowed a reason- 
able period of grace. Surely the landlords do not wish to treat their 
tenants in the way in which the money-lender sometimes treats the 
man who ha* bon owed from him. I appeal to the landlords to take a 
liberal view in this matter and to accept this amendment. 

Babu Sangarn Lai : I rise to support the amendment moved by my 
friend Mr. Nemi Saran. This sub-clause in its original shape was bad 
enough, but now it has become the worst possible. All the concessions 
which the tenants have got under the various provisions of this Bill 
may be nullified by this one single sub-clause. It has been said, not 
only by us, but by the zamindars themselves, that the tenants are 
very poor, they have got to be saved from themselves ; restrictions 
have been placed on their power of borrow iijg in the shape 6i declaring 
zari-i*p€8hgi leases void ; various other restrictions have been placed on 
their power of borrowing money. If the honourable members of this 
House will read clause 81 they will find that it vests very summary 
powers iu the zamindars for realizing rent. In addition to these, they 
have got the very summary power of distress, under which they can 
realize their rent. Under the present Act II of 1901 the tenant can 
be given unlimited time by the tahsildar if there are good reasons for 
it ; out this period has been curtailed and it has been said thatpbecause 
the zamindars are asked io pav their land revenue and no consideration 
is shown to them, therefore tne tenants should be asked to pay their 
rents or be ejected. So far as that goes, I sympathize with the demand 
of the landholder ; but we must be just to the tenant, because there is 
. a good deal of difference between the position of a landlord and of a 
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tcn.mt. If the zamindar fails to pay bis revenue, the Government does 
not confiscate bis property. At the most, the most drastio step that the 
Government takes in eitreme cases is to temporarily take over the 
management of the estate. But in the case of the tenant, the tenant 
may Jose bis all, and throughout the discussion we have made one 
assumption and it is this, that the tenant is very poor ; if he ia 
allowed to even temporarily transfer his holdiug, ho will be deprived 
of the holding by the mahajan. The mahajan lias been abused^ very 
many times by many members hero, but what will be the position of 
the zamindar if this sub-clause is allowed to be passed ? Therefore, 1 
think it is necessary that this sub-clause should be omitted. 

Babu Nemi Saran : I think I have got nothing more to add, except 
that I want to appeal to the honourable zamindar members of this House 
that they should try as far as possible to give something to their tenants 
to keep them contented and not to give in such a way that what 
they give with one hand they take away with the other. The present 
proviso, if allowed to stand part in this Bill, would, I am pretty sure, 
nullify many of the advantages which are being conferred by this Act 
on the tenants, and I think this would at least, if nothing more, take the 
grace out of the concessions given to the tenants by the landlords. 

Before I sit down, I want once more to tell the honourable members 
of this House that the result of this proviso would be disastrous. We 
already know that the economic condition of the peasantry is anything 
but satisfactory. It is very difficult for them to pay their rents at fixed 
periods. They really want some sort of latitude in paying their rent, and 
it is but fair that they should be allowed some time. As we already 
know that many of the zamidars and many of us who are in debt have 
found it very, very difficult to pay the money to the mahajaus immedia- 
tely when it is demanded; we always want an extension of time, and there 
are many Buits brought in the civil courts to realize that money, and we 
also know that these suits are not brought simply because the person is 
not williug to pay, but generally because the person is willing to 
pay But he had not the money at the time and he wanted an extension I 
of time which the mahajan was not willing to give. Therefore, if wo 
find so much difficulty, it is but reasonable to think that the tenants, 
who are much worse off, would find it more difficult in paying at fixed 
periods. I therefore appeal to the honourable members of this House, and 
specially the honourable members who belong to the noble order, that 
they would try to concede as much as they could and keep the grace of 
the whole concessions and not take it away by passing this proviso. 
Therefore, I wish that this amendment of mine would be aocepted by 
tbe House without a division. 

Hon^ble Sir 4 8am O'Donnell : I appeal again to the landlords 
to accept this amendment. 1 cannot think that, if this amendment is 
not accepted, it will redound to their credit for enlightenment and a 
liberal spirit After all, the tenant depends entirely on his holding. 
If he loses his holding, he may be reduced to beggary. I am not suggest- 
ing that all landlords would abuse their power, but if this amendment 
is not aocepted and if the proviso as altered beoomes law, then you will 
be placing in the hands of the bad landlord ~it cannot be denied that 
there are some— a power which may and will be used in a very harsh and 
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oppressive manner, I would ask them to consider whether that is right 
ana reasonable. 


Question put that the proviso to sub-clause (3) of clause 80 as 
amended stand part of the Bill* 

The House divided : Ayes , 37 ; Noes, 34. 

Ayes. 


Baja Bahadur Brij Narayan Rah 
Bai Jagdisb Prasad Sahib. 

Chaudhri Jaswant Singb. 

Rai 8ahib Chaudhri Sheoraj Si ugh 
Lala Babu Lai. 

Thakur Bajkumar Siogh. 

Bai Bahadur Babu Bam Nath Bhargava. 
Bai Amba Prasad Sahib. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Bingb 
Lieut. Kaja Durga Narayan Singb. 

Baja Narayan Pratap Singb. 

2ud*Lieut. Sahibsada ltavi Pratap Nara- 
yan Singb, Bai Bahadur 
Baja Indrajit Pratap Bahadur Sahi. 

Bbaya Hanumat Prasad Singb. 

Baja Shankar Sabai. 

Rai Bahadur Thakur Masbal Bingb. 
Kunwar Surendra Pratap Sahi. 

Khan Bahadur Mr. Mubammad Aslam i 
Saifi. 1 

Bao Sahib Abdul Hameed Khan. 


Khan Bahadur Obaudhri Amir 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Mubammad Ob&'d-ur-Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Shaikh M>iBud*ui*Zam&n. 
Khan Bahadur Mr. Muhammad Ismail. 
Dr. Shafa’ut Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Pusih-ud-din. 

Khan Bahadur Hakim Mahbub All Khan. 
Khan Bahadur Munthi Siddiq Ahmad. 
Raja Saiyid Ahmad Ali Khan Alvi. 

Khan Bahadur Obaudhri Muhammad 
Rashid-ud.din Ashraf. 

Shaikh Abdus Samad Ansari. 

Bai Bahadur Lala Mathura Prasad 
Mehrotra. 

Baja Jagannath Bakhsh Singh. 


Hon’ble Sir B;«m O’Donnell 
Hon’hlo Lieut. Nawah Muhammad Ahmad 
Sa’id Khan. 

Mr ,G. B. Lambert. 

Mr. B. A. H. Blunt. 

Konwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. B. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. Q. G. Billion. 

Mr. B. J, S. Dodd. 

Colonel A. W. B. Coohrane. 

Mr. A. H Maokemie. 

Mr. M. P. P. Herchenroder. 


Mr. H. David. 

Babu Narayan Prasad Arora. 

Babu Saogam Lai. 

Babu Damodar Das 
Pandit Nanak Ghund. 

Thakur Bhiva Narayan Singh. 

Bai Bahadur Pandit Khuragjit Misra. 
Babu Nemi Saran 
Chaudhri Badan Bingh. 

Thakur Badho Singh. 

Pandit Brijnandan Prasad Misra. 
Pandit Jhanni Lai P-mde. 

Pandit Yajna Narnyan Ujadhya- 
Bai Bahadur Thakur iianuman Singh. 
Pandit Govind Ballabh P»nt. 

Mr. Mukandi Lai. 

Mr. Tracey Gavin Jones. 


Question that clause 80 as amended stand part of the Bill put 
and agreed to. 


Clause 81. 

81. (1) A landholder may apply to the tahsildar for the issue of a 

Application for tarn, of ? otioe . to 1J his tenan i ° the ^ t ‘ ,an a , permanent 
notice for payment of tenure-holder or a fixed rate tenant for payment 
arrears and ejeotment in of arrears oi rent and for his ejectment istcase of 
d4faQlt( default ; and the tahsildar shall then issue such 

notice, 

(2) The notice shall be file I in triplicate aud specify the name of 
the village and ruahal, the number of the holding, the rent and the 
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amount of the arrear, and shall require the tenant either to nay the 
arrear into the court of the tahsildar within thirty days of the date of 
service of the notice or to contest the claim in the same court. 

(3) If the tenant does not contest the claim, the tahsildar shall, 
subject to the provisions of sub-seotion (4), order his ejectment. 

(4) If the tenant applies to the tahsildar to extend the time for pay- 
ment, he may do so for reasons to be recorded : 

Provided that, except with the consent of the landholder — 

(а) not more than three such extensions shall be allowed, and 

(б) the total period allowed for payment shall not exceed six 

months from the date of service of the notice. 

(5) If the tenant contests the claim, the application for issue of 
notice shall be deemed to be a suit for arrears of rent on payment of the 
proper court fee. If the arrear claimed does not exceed Rs. 200, the 
tahsildar shall, subject to the provisions of section 78(4), decide the suit ; 
if the arrear claimed exceeds Ks. 200, the tahsildar shall forward the suit 
to the court of the assistant collector in charge of the sub-division who 
shall decide it. 

Pandit Govind Ballabh Pant : I beg to move that in place of the 
word " tahsildar 99 the words 14 assistant collector in charge of sub- 
division '* be substituted in the clause wherever the word 41 tahsildar*' 
appears. There is a consequential amendment too which I shall move 
later. 

Honourable members may have seen that under this olause 81 there 
is a very circuitous procedure prescribed in those cases in which a tenant 
raises an objection. If he raises an objection the tahsildar is to refer 
the file to the sub-divisional officer for the determination of the case. 

I think that such a olumsy method is not desirable I he procedure that 
is prescribed in olause 81 is likely to affect very important and valuable 
interests, and it is necessary that the gentleman who has to deal with it 
may be of a more responsible position than the tahsildar. I know that 
unaer section 81 the tahsildar has to deal with the application only so 
long as objection is not raised by the tenant, but this is a very important* 
point by itself ; for if an order is passed under this section before the 
court has satisfied itself fully as to the service of the notioe or other 
points concerned, it is likely to cause havoc. I think it is necessary 
that all these proceedings should take place before an offioer of a higher 
position than the tahsildar. So I propose that in place of “ tahsildar,*' 
sub-divisional offioer or assistant collector in charge of the sub-division 
be substituted. 


Hr. &. Bum: I rise to oppose this amendment. The object of the 
procedure described iu olause 81 is to simplify the recovery of arrears 
of rent as much as possible. For that reason it is laid down that an 
application should be made in the first place to the tahsildar. If any 
objection is raised, then the application is treated exactly as if it has 
been filed as a suit. If the amount of the arrears bring it within the 
jurisdiction of the tahsildar then the tahsildar proceeds to decide it as a 
suit. If, however, the amount of the arrears is larger, the case goeB to 
the sub-divisional offioer. There is no point at all m making it com- 
pulsory for the landholder to file these applications in the first place in 
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the court of the sub-divisional officer. It would mean simply taking 
up the time of a higher paid official for no reason whatever. The great 
argument in favour of this simplified procedure is that at present the 
bulk of suits for arrears of rent are decided ex parte. In cases like that 
it is perfectly reasonable that the whole business should be put through 
at smaller cost to the tenant by a simple application to the tahsildar 
instead of by a regular suit. 

Pandit Govind Ballabh Pant : I have nothing more to add. 

Honble Sir Sam O’Donnell: I have nothing to add to what 
Mr. Burn has said. 

Hon'ble the President: The amendment is that in place of the word 
“ tahsildar ” substitute in the clause wherever the word “ tahsildar ,r 
occurs the words “ assistant collector in charge of Bub-division” 

Question that the word “ tahsildar ” wherever it occurs %n the 
clause stand part put and agreed to. 

Pandit Govind Ballabh Pant : I have another amendment to this 
clause, and this amendment is of greater importance than the one that 
I moved before taking up the present amendment. I movo that after 
the words “fixed-rate tenant” the words “or an ex -proprietary or 
occupancy tenant ” be inserted. 

As is fully known to the members of this House, under the present 
Act of 1901 there can be no ejectment of any tenant to whatever class 
he may belong by means of an application presented under section 61. 
This procedure is being presciibed for the first time after the year 1901 
by means of this Bill. So far as the ex-proprietary or the occupancy 
tenant is concerned, such a provision does not obtain in any Act what- 
soever at present and has never been embodied in any Act before this. 
As may be known to the honourable members, in the Act of 1886 that 
was repealed by the Act of 1901 there was a procedure analogous to 
that which is being embodied in this clause, but it was expressly provided 
therein that no tenant with a right of occupancy will be ejected by 
means of an application. It may also be known to the honourable 
members that an analogous provision finds place in the Oudh Bout of 
1886, and it was further confirmed when that Act was amended in 1921. 
That Act also lays down that no occupancy tenant shall be ejected by 
means of an application. In fact it goes beyond that. As did the 
previous Act of 1886, it says that no occupancy tenant shall be 
liable to ejectment except in the execution of a decree for arrears and 
provided that decree has remained in arrears for about a year. So this 
inuovation that is being made by means of this Bill is of a highly 
prejudicial character and it is not supported by any precedent. As is 
Known to the honourable members of this House, under section 40 this 
Council has valued the statutory holding at five times the rental of the 
statutory holding and the occupancy holding at six times the rental of 
the statutory holding, that is, the value of an occupancy holding will 
ordinarily not be less than twelve times the rental value of the occu- 
pancy holding. The maximum arrears of rent that may be^lue by a 
tenant can be only for three years and no more. This principle of 
ejectment of a tenant for arrears of rent is by itself not quite a logical 
provision. Ordinarily when money is due by a person, then aotion is 
taken against him ana his goods are distrained or he is otherwise dealt 
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with, but his means of living is not confiscated. So far as the oivil 
courts are concerned, under the Civil Procedure Code certain properties 
are altogether exempt from attachment. The policy of the law is that 
persons so far as it can bo helped be so dealt with that they do not lose 
their means of living and the principle is a perfectly sound one, for if 
people are dealt with in such a manner that they are forced into 
vagabondism or vagrancy, then it is dangerous to the State and harmful 
to the man concerned and causes immense loss to the family to which he 
belongs. I do admit that the tenants should ordinarily pay np the 
rents that are due by them in time, but the question is this : suppose a 
tenant does not pay up the rent in time, what is the penalty that should 
be imposed on him under the present Aot ? 

Hon’ble the President : The honourable member is going beyond his 
amendment, fie is discussing the whole policy of ejectment, fie must 
confine himself to the point at issue. 


Pandit Govind Ballabh Pant: Under the present Act the procedure 
that is laid down for ejectment is this, that “ a tenant not being a perman- 
ent tenure-holder shall be liable to ejectment from his holding*’- I am 
reading clause (a) of section 57— “ on the ground that a decree against him 
or his predecessor-in-interest for arrears of rent in respect of that holding 
on account of any agricultural year remains unsatisfied at the expiry of 
that year.'* Under tnis Act the tenant is not liable to be ejected except 
when there is a decree for arrears of rent, and even after that he is not 
liable to be ejected unless that decree has remained unsatisfied till the 

S of that year. As against this, this summary procedure is being 
aced. Those who have been following the revenue returns must 
have noticed that of late the area from which tenants have been ejected 
in execution of decrees under section 59 has expanded and is growing. 
So, if this clause remains in its present form, great hardship will be 
caused to ex-proprietary and occupancy tenants. Honourable members 
will kindly bear in mind that an ex-proprietary tenant is only an ex- 
proprietor. He is a man who once belonged to the class to which 
samin<]ar8 belong, but who, by an irony of fate, is reduced from the 
status of a zamindar to that of a tenant and his holding is ordinarily 
acquired by moneyed classes. In these circumsbauces it is but fair 
that an ex-proprietor, who in his own time and in the time of his ances- 
tors has sustained himself by means of agricultural pursuits should not 
be dealt with so harshly as to forfeit his very means of living on 
account of a little delay in paying his rent. This clause in this Bill 
is in direct contravention of the polioy that was introduced by the Act 
of 1901. It put an end to the practice of summary ejeotment even 
for non-occupanoy tenants, as it was found that such a practice 
was harmful and gave rise to fraud and collusion. This clause clearly 
upsets that policy, I have no quarrel so long as it is applied with 
proper safeguards to statutory or non-occupancy tenants, but ex-proprie- 
tary and occupancy tenants should be taken out of this clause, 

honourable mover wishes to add occupancy 
tenants to the class of tenants exempted from this procedure. The 
P^manent tenure-holders and fixed-rate tenants have been 

of arrears nf rant lii ^ are . Dot in any case to ejeotment on aooount 
^ n u 1 1 ** point at all in having this prooednre 

Applicable to them, since under other provision, of the law tl^are 
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not liable to ejectment. The honourable member says that this is an 
•entirely new procedure and therefore we should move with caution. 
There are, however, two existing provisions of law which are to some 
•extent parallel. One is the provision in the Court of Wards Act by 
which an application may be made for a certificate and arrears of rent 
are then collected as arrears of revenue- If the tonant in that case 
objects, as in the procedure prescribed in the Bill, the application is 
converted into a complaint and the case proceeds as a regular suit. There 
is also a provision in tho Oudh Bent Act by whioh in the case of a 
general refusal to pay rents power is given to Government to issue a 
notification and then rents can be recovered in somewhat the same 
way. 

The honourable member made a great point of the procedure laid 
■down in the Code of Civil Procedure. Of course it is possible to argue 
that all land cases should be conducted entirely in the manner which is 
laid down by the Code. That, however, would be going against the 
whole theory of rent and revonue litigation in these provinces. We 
have provided the reveaue courts because we think that their action 
is more expeditious and is certainly cheaper than the procedure of the 
civil courts. This procedure has been suggested in the interests of 
both the landlords and the tenants to simplify and cheapen the proce- 
dure. It is not merely a procedure enabling the landholder to get rid 
of his tenants. 

Take the case of occupancy tenants whom the honourable member 
wishes to remove from the scope of this clause. The occupancy tenant 
m liypothe8i is paying a lower rent than the statutory tenant or the 
tenaut-at-will. There is, therefore, all the more reason why he should pay 
rent more promptly. If honourable members will refer to the statistics 
published in the Kevenue Administration reports they will find that in 
the year ending 1924, 51,000 cases were decided under section 59 of the 
Rent Act, i.e., applications for ejectment, and in only 10,000 out of the 
51,000 was it necessary to issue orders for ejectment of the tenant. 
That shows that in the great majority of the cases in an ordinary year 
the tenants pay up, but that they do nob always pay up until proceed- 
ings are taken up for ejectment. 

The honourable member said that the ejectment procedure was 
changed when Act II of 1901 was passed, so as to get rid of tho old 
procedure of ejectment by notice tojfche tenant. That, Sir, is oaJy half the 
truth. The change was made to a very large extent in the hope that the 
additional cost and the additional worry caused to the zamindar would 
prevent him from ejecting his tenants $t all. Statistics of ejeotmeut 
have shown that that hope was not fulfilled, A similar hope was 
cherished in Oudh, when the Rent Act of 1886 was passed, by the levy 
of costs. In neither case has that been a success, and as far back as 
1915 the Government had come to the oonolusion, quite apart from any 
idea of creating statutory rights, that ic was most desirable in the 
interests of both parties that we should go back to the procedure of 
notice instead of suit for ejectment. 

Pandit Govind Ballabh Pant : The facts that I have stated have been 
practically admitted and the statement that 1 made that occupancy 
tenants have not been liable to ejectment by means of this summary 
procedure before this stauds unrebutted, bo obviously this change is 
undoubtedly prejudicial not only to his interests, but to his status also. 
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He holds a certnin position and he is entitled to certain privileges As 
to the lower rate of rent, I think the rents of occupancy tenants have 
not been abated of late, and if they are low today, they were also low 
when the previous Acts for these provinces or the Oudh Rent Act of 
1921 were passed. Therefore that does not change the position in the 
least. 1 do not eay that the occupauoy tenant should not pay his rent. 
But I say that it is a very heavy penalty that is imposed on him when 
he is deprived of his property because he has not punctually paid up 
what is due by him in any particular year or in any particular harvest. 
If all of us are dealt with in that manner, I am afraid there will be 
very few people left who will be able to follow their vocations. In 
these circumstances I still adhere to the view that this provision is 
unjust and unfair, and it should not stand unless it is narrowed down 
in the manner that I have proposed. 

Hon'ble Sir Sam O'Donnell: As Mr. Burn 'has pointed out, the 
main justification for this change is that the great majority of the suits 
for arrears of rent are un contested and it is desirable that in uncontested 
cases a cheaper machinery should be substituted. The tenant himself 
would gain by this substitution, because if a suit is filed he has to pay 
the costs of the suit. This procedure applies only when there is no 
dispute, if the tenant disputes the application, then sub-clause (5) 
applies and the application will be deemed to be a suit for arrears of 
rent* 

The main argument advanced by the honourable member for Naini Tal 
was that the occupancy tenant’s holdings are more valuable than those 
of statutory tenants. He holds at a favourable rent and therefore his 
rights are more valuable. Surely, Sir, the fact that he holds at a favour- 
able rent is not an argument for allowing greater latitude in the 
matter of paying rent. Surely, if any class of tenants are entitled to 
special leniency, it is not tenants who hold on low rents, but the tenants 
who bold on high rents. 

Question that ajter the words “ fixed-rate tenant ” the words “ or an 
ex-proprietary or occupancy tenant” be inserted put and nega- 
tived . . 

^ Khan Bahadur Hate Hidayat Husain : 1 beg to move that in the 
proviso to sub olause (4) the word “ two” be substituted for the word 
“ three ” and the word “ three ” for the word " six The proviso 
as amended will read thus . 

Provided that, except with the consent of the landholder- 
fa) not more than two such extensions shall be allowed, and 

(b) the total period allowed for payment shall not exceed three 
months from the date of service of the notice. 

Sir, in one of the speeches— I suppose it was at the time this Bill 
was referred to select committee— the Hon’ble the Finance Member waa 
pleased to say that this clause was one of those innovations that conceded 
to the landlord speedy method of realizing his rent from the tenant. I 
ao admit that this is ooe of the beneficient sections in favour of the 
zamiudars. But, Sir, as tho House will notice the section in its applU 
oatiou is bodged round cerfcaiu difficulties. Mere application is not 
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•enough. Under clause (2) the notice has to be filed in triplioate and 
served on the man and he shall be required to pay the arrears within 
30 days of the service of notice. Then, if the tenant does not contest 
the claim, the tahsildar shall order his ejectment. If, however, he 
contests the claim, the procedure involved will be the same as for suits 
for arrears of rent, that is to say, the zamindar will be required to pay 
court fees as in the case of a suit for arrears of rent, and the case will 
be decided by an assistant collector of first or second class according to 
valuation. 

Sir, the zamindar is required to pay revenue a day or two before it 
actually falls due, but it is in tho experience of all of us that the rent of 
the tenants remains in arrears for considerable lengths of time. If, there- 
fore, it is intended that the clause should not lose its effectiveness, it is 
highly desirable that reasonable time alone was given to the tenant to 
pay hut if undue liberality was exercised the provision will be rendered 
nugatory. 

Hon’ble Sir Sam 0*Donnell : My objections to this amendment 
are exactly the same as those I gave in regard to the amendment to the 
proviso to clauso 80. If anything, they apply here with still greater 
force, because the procedure under clause 81 is quicker than that under 
clause 80. Therefore, if the tenant is not allowed the extensions which 
we propose, he may he hit even more hardly than by the alteration in 
the proviso. If the arguments which I have already advanced do 
not appeal to my zamindar friends, I can only regret it and say that 
I do not think that amendments like these a:o likely to redound to 
their credit for a progressive and enlightened spirit. 

Mr. Mukandi Lai : I beg to appeal to my zamindar friends who 
profess to have a soft corner for the tenants. The clause simply 
stipulates that within a period of six months a tenant can pay his arrears 
of rent. I fail to understand why tho zamindar members should object 
to that period. The zamindars are far more prosperous and wealthy 
than the tenants. They can of course afford to pay land revenue at 
once from their pockets, If they do not realize rents from the tenants 
in time, they can pay land rovenuc out of their capital. In the circum- 
stances I will advise my zamindar friends to stick to the period provided 
for in the Bill. 

Raja Indrajit Fratab Bahadur Sahi: The House has already 
expressed its opinion on the matter in unmistakable terms in the discus- 
sion on clause 80 by the various amendments which were moved. So 
I need not say much in this connexion. My honourable friend Mr. 
Mukandi Lai, has said in his speech that the zamiudars can well afford 
to pay land revenue out of capital, and that they can realize the rent from 
the tenants afterwards. I very much doubt if the honourable member 
for Qarhwal is at all familiar with the conditions of most of the zamin- 
dara. Except a few zamindars they are all involved in huge debts and 
have other financial troubles. As every zamindar has to pay land 
revenue in time, and unless he does so he is put to a lot of trouble, it is 
highly desirable that facilities ought to be afforded to him in the way 
of realization of rent from the tenants. Further, it has been stated 
that the zamindars will abuse their power, whioh it is intended to give 
them under this clause. But this is a misapprehension. Very few big 
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zamindars ever dream of bringing cases in court for the realization of 
the arrears of rent. They do so only as the last resort, when they find 
the tenants too stubborn to pay their rents. Therefore, this amend- 
ment, if accepted, would afford facilities to the zamindar3 in the pay- 
ment of land revenue, besides saving the small landlords from ruin*. 
With these words I support the amendment. 

Question put that the words “ three '* and “six ” stand part of sub- 
clause (4) of clause 81. 

The House divided : Ayes, 40 ; Noes t 41. 

Aye 8. 


Hon’ble Sit Sam O’Donnell. 

Hon'ble Lieut. Nawab Muhammad Ahmad 
8a’ id Kban. 

Mr. G. B. Lambert. 

Mr. E. A . H. Blunt. 

Kunwar Jagdish Prasad. 

Bir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr H. A. Lane. 

Mr. R. Burn. 

Mr. A W Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson, 

Mr. R. J. S. Dodd, 

Colonel A. W. R. Cochrane. 

Mr. A.H. Mackenzie. 

Mr. M. P. P. Hercbenrodor. 

Mr. H. David. 

Babu Khem Ohand. 

Babu Narayan Prasad Arora. 


Raja Bahadur Brij Naravan Rai. 

Rai Jagdish Prasad Sahib, 

Qhaudhri Jaswant Singh. 

Rai Bahib Chaudhri 8hooraj 81ngh. 

Lala Babu Lai. 

Tbakur Rajkumar Singh, 

R*i Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Bahib. 

Rai Bahadur Pandit Kharagjit Misra, 

Raja Suryapal Bingh. 

Lala Dhakin Lai. 

Rao Sahib Kunwar Sardar Singh, 

Lieut, Raja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Rai Sahib Babu Dip Narayan Roy. 
2nd>Lieut. Sahibzada Ravi Pratap Narayan 
Singh. Rni Bahadur. 

Raja Indrajit Pratab Bahadur Sahi. 

Bhaya Hanumat Prasad Singh. 

Rai a Shankar Sahai. 

Rai Bahadur Thakut MaBhrU Singh. 

Knnwar Surendra pratap Sahi. 

Khan Bahadur Mr. Muhammad Adam gaifi. 


Babu Sangam Lai. 

Babu Mohan Lai Baksena. 

Babu Damodar Das 
Tliakur Manjit Singh Rathor, 

Pandit Nanak Chand, 

Thakur Shiva Narayan Singh, 

Babu Nerai Saran. 

Chaudhri Badau Bingh. 

Tbakur Sadho Singh. 

Pandit Brijnandan Prasad Misra, 
Pandit Jhanni lal Pando. 

Pandit Sri Krishna Dutt Paliwal. 
Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thakur Hanuman Singh 
Pandit Govind Balia bh Pant. 

Mr. Mukandi Lal. 

Babu Ram Chaudra Sinha, 

Dr. Jaikaran Nath Misra. 

Mr. E . M. Souter. 

Mr. Tracey Gavin Jones. 


Noes. 

Rao Sahib Abdul Humeed Khan. 

Khan Bahadur Chaudhri Amir Hsian Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman Khan. 
Dr. Zia-ud-din Ahmad. 

Khan BaLadur Hafiz Bidayat Husain. 

Khan Bahadur Shaikh Masud.uz-Zaman. 
Khan Bahadur Mr, Muhammad Ismail. 

Dr, Bhafa’at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Asbiq, 
Husain. 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahadur Hakim Mabbub Ali Khan. 
Kban Bahadur Mr. Ashiq Husain Mirza. 
Khan Bahadur Munshi Biddiq Ahmad. 

Raja Saiyid Ahmad All Kban Alvi. 

Khan Bahadur Chaudhri Muhammad Ba- 
shid-ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Lala Mathura Prasad Meh*^ 
rotra. 

Raja Jagannath Bakhsh Bingh. 


put that for the words so struck out the words “ two ” and 
three be inserted. 
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The House divided : Ayes, 40 ; Noea, 41. 


Ayes. 


Raja Bahadur Brij Narayan Rai. 

Rai Jagdish Prasad Sahib. 

Obaudhri Jus want Singh. 

Rai Sahib Ohaudhri Sheoraj Singh. 

Lala Babu Lai. 

Tbaktir Rajkutnar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Misra. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Raja Narayan Pratap Singh. 

Rai Sahib Babu Dip Narayan Roy. 
2nd-Lieut. Sahibzada Ravi Pratap Narayan 
tiingb, Rai Bahadur. 

Raja lndrajit Pratap Bahadur Sahi. 

Bhaya Hanumat Prasad Singh. 

Raja Shankar Bahai. 

Rai Bahadur Thakur Mashul Singh. 

Kunwar Surondra Pratap Sahi. 

Khan Bahadur Mr. Muhammad A slam 
Said. 


Rao Sahib Abdul H&meed Khan. 

Khan Bahadur Ohaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-nr*Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hidayat Hmain. 

Khan Bhadur Shaikh Masud uz-Zaman. 
Khan Bahadur Mr* Muhammad Ismail. 

Dr. Skafa'at Ahmad Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Pasih-ud-din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Mr. Ashiq Huaain Mirza. 
Khan Bahadur MunshiSiddiq Ahmad. 

Baja Saiyid Ahmad Ali Khan Alvi 
Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-din Ashraf. 

Shaikh Abdus Samad Ansari. 

Rai Bahadur Lala Mathura Prasad 
Mehrotra. 

Raja Jagannath Bakhsh Singh. 


Noes. 


Hon’ble Sir Sam. O’Donnell. 

Hon’ble Lieut. Nawab Muhummad Ahmad 
Sa’id Khan. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar JagoLh Prasad. 

Sir lvo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowcs. 

Mr. E. L. Norton. 

Mr. H. G. Billeon. 

Mr. R. J. S. Dodd. 

Colonel A. W, R. Ooohrane. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Herohenroder, 

Mr. H David 
Babu Kbem Ohand. 

Mr. Tracey 


Babu Narayan Pra?ftd Arora. 

Babu Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Damodar Das. 

Thakur Manjit Singh Rathor, 

Pandit Nanak Ohand. 

Thakur Shiva Naruyan Singh. 

Babu Nemi 8a ran. 

Ohaudhri Badan Sngh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad^Misra. 
Pandit Jhanni Lai Pacde. 

Pandit Sri Krishna Dutt Paliwal, 
Pandit Yajna Narayan Upadhya. 

Rai Bahadur Thakur Hanuman Singh, 
Pandit Govind Ballabh Pant, 

Mr. Mukandi Lai, 

Babu Ram Ohandra Sinha. 

Dr Jaikaran Nath Misra 
Mr. E. M. Souter. 
avin Jones. 


Hon’ble the President: In ordinary cases when a Bill comes before 
the House as reported by the select committee and the House fails to 
come to a decision by a majority as regards a particular amendment 
moved, in accordance with the Parliamentary practice the way for the 
President is clear. He has to vote for the status quo , i.o. for the 
retention of words as reported by the committee. The House has in 
connexion with the previous clause 80 voted in favour of ** two ” and 
“ three” in more or less similar case. The words “ three ” and “ six M have, 
by virtue of the decision of the House, been taken out of this proviso to 
sub-clause 81. If 1 do not vote for the insertion of the words “ two ” 
and “ three”, I shall be leaving a blank in the proviso to the sub-clause, 
which cannot be the intention of the House. I therefore vote for the 
amendment. 


Amendment declared carried by the casting vote of the President . 



644 


LEGISLATIVE OOUKOIL. 


[July 10 , 1926. 

Babu Nemi Saran : I beg to move that clause 81 be deleted. 
Clause 81 is a new insertion in the present Bill and is a departure 
fiom the old Act of 19U1. The reasons which were advanced by 
my honourable leader, Pandit Govind Ballabh Pant, regarding his 
amendments by which he wanted that the occupancy tenants should be 
excluded from the provisions of this clause, apply with greater force 
now that the clause has been amended in a way that the tenants will be 
affected adversely. If you go to the history of this clause you will 
find that this provision did form part of the Tenancy Act prior to that of 
1901 in a certain shape, but iu that Act this provision did not apply in the 
case of tenants with rights of occupancy. When the question whether this 
clause should form part of the Act of 1901 was under discussion it wa9 
decided that this provision should not be inserted as it would give rise to 
many collusive ejectments in which the tenant would be the loser. The 
clause as now amended bas become much more drastic than what it was 
before. We all know that there have bean many cases under the present 
Act II of 1901 in which the tenants were ejected in execution of decrees 
for arrears of rent in a fraudulent inanuer. The notice was never really 
served on the tenant in the way it ought to have buen, and the result was 
that he never knew that he was going to bo ejected. He r-ama to know 
of this only wheu possession was being taken from him. When the o!d 
section for arrears of rent could be so misused, the present clause which 
has got no safeguards is liable to greater abuse. It is a very easy thing 
for a zamindar to go to a tahsildar's court and file a notice for arrears of 
rent. The tenants who are generally not in the habit of paying their 
rent at the exact date would not in fact realize that there was a notice 
from the tahsildar for their actual ejectment if they did not pay their 
rent within the period provided in this clause. \Ve all know, Sir, that 
our tenants are not so educated and do not know their rights so well as 
the zamindars. Generally they do not know what the contents of the 
notices that are served on them are. The ohaprasi who takes the notice to 
them tells them what the conlents are. Now we know well that it is so 
easy for the zamindar to win over the chaprasi and to get the notice served 
in such a way that the tenant concerned will never know what in fact 
has been served on him. The only safeguard which was put in thi 9 
clause was about the extension which a tahsildar could give, and by the 
amendment which the House has just passed that safeguard too has 
been curtailed. Now the effect of this clause would be that the tenant 
would find himself in a very precarious condition at the failure 
of one crop, because the maximum time that can be allowed to 
him is only three months and he would get no opportunity to pay 
the arrears of rent from the proceeds of bis next orop which could 
be ready only in six months. Therefore olause 81 is distinctly 
disadvantageous to the tenants. In the first place the tenant does not 
even know that he has got to pay arrears of rent, as no decree has been 
passed, aud does not feel that he would be ejected* But the provision 
inserted in the Bill would come on his head like a bolt from the blue 
and he would find that ho has got to pay the money within a certain 
period and the utmost extension he can get is three months, otherwise 
he will be ejected. I hope the honourable members of this Council would 
feel the position of a tenant who has got a bad crop and under certain 
circumstances is not able to pay the money. He is served with a notice 
that payment should be made within 15 days or he is to be ejected. 
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Formerly, the utmost that the zamindar could do was that, in case of 
•arrears of rent, he could file a suit, and after a decree had been passed 
*the tenant could get sufficient time to think over his position, and when 
the zamindar wanted to executo the decree the tenant could again get 
some time. The present provision in section 81 is clearly a strong depar- 
ture from the present policy of the Bill and would be an undue hardship 
on the tenants. The second thing is that the period of three months is 
too short: perhaps it may be said that it is analogous to what has been 
passed in section 80, in which there are many safeguards by which a 
tenant would get time. In that case suit is to be decreed first, and after 
the decree has been passed an application will have to be made for its 
execution and then orders for its execution will have to bo passed. 
After all this lengthy process a tenant can be ejected, but even 
then be will get three months. In section 81 no time is given to 
the tenants. The very first day that a teuant falls into arrears 
he is served with a notice, and if within fifteen days the arrears 
are not paid — of course the tahsildar can exteud the period up to 
three months— he is ejected. Sometimes there is a difference of more 
than three months between two crops, and if a tenant is not in a position 
to pay the money on account of failure of one crop, he will not be able to do 
so till the next crop. But according to the present provision he cannot 
get an extension of more than three months, even though the court may 
be satisfied that he is really in need of such an extension. Therefore I 
beg to suggest that if they really want that section 81 should not be 
used avS au engine of oppression on tenants, it is very necessary that 
either certain safeguards should have been provid * 1, such as Pandit 
Govind Ballabh Pant wanted to provide, or as the House Mias declared 
that they do not A'ant such safeguards, seciion 81 should be deleted, 

Bai Bahadur Thakur Hanuman Singh: I rise to support the 
amendment moved by my honourable friend Mr. Nemi Sarau. I would 
not have thought of supporting him had the amendment of my friend 
Khan Bahadur Hafiz Hidayat Husain not been carried. The law, as 
amended by the amendment of Hafiz Hidayat Husain, has become so 
stiff that whenever it will be applied against the tenants, the tenants 1 
lot will be simply deplorable, They will be ejected from their holdings 
in large numbers ; it will be more injurious than if the Government had 
not stopped the ejectment suits which were filed in large numbers by 
the landlords when they learnt that a new Rent Law was to bo passed. I 
do not know what will be the number of holdings from which the tenants 
will be ejected under this clause, but I can say without apy fear of 
contradiction that the number of ejectment? will bo too large. I am 
sorry to find that whatever the landlords have conceded in this Bill in 
favour of the tenants they are trying to take away by other means. 
The grace which existed in their concessions is being very much diminish- 
ed by these amendments which they are carrying in their favour As 
a revenue officer and as a manager of a certain estate I know that the 
courts have unfettered discretion to allow time to the judgement-debtor 
to pay the decreed rent under the existing law. I know certain cases in 
which such a long time was allowed to the judgement-debtors two 
jears or more. Of course, this was because the decree was for a large 
-amount. 
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The tenants are generally poor ; they cannot be expected to find 
ready money to pay off the rent decrees passed against them without 
borrowing. Whenever any rent decree is being executed against a 
tenant, if he goes to a money-lender, in the first place the money lender 
refuses to advance loan to him, and if he does, heasksf>r a very high 
rate of interest. In all cases this section will act very injuriously 
against the tenants, who are generally poor. Their case becomes un- 
enviable when decrees are being executed against them. I think it 
w r on*t be better that this section should not form part of the Act. 

With these few remarks I support the amendment which has been 
moved. 

Hon’ble Sir Sam, O'Donnell: The Council knows that I regret 
very much the changes we have just made in clause 81. Never- 
theless, for reasons which have been fully explained both by Mr. Burn 
and mjself, I am in favour of the principle ofclauee 81 and therefore I 
am not prepared to go so far as to support the amendment for the com- 
plete deletion of this clause. 

BabuNemi Saran : The roply of the Hon’ble the Finance Member that 
he was not prepared to support the amendment because of the remarks 
which fell from him in connexion with the amendment of Pandit Govind 
Ballabh Pant is unintelligible to me. If we commit ourselves to this 
clause, I think we would be committing ourselves to a principle and to a 
provision which we all know, and I hope the Hon’ble the Finance Member 
algo knows, is very injurious to the condition and to the well-being of the 
tenant. I have fully explained in my first remarks that the present section 
is in more ways than one injurious to the tenantry, and I have moved 
this amendment in the hope that after the amendments that have been 
passed by this House restricting the period in sections 80 and 81, this 
amendment would find favour with at least those liberal minded 
zamindars who do see that their well-being is intertwined with that 
of their tenantry, f, though in vain perhaps, feel it my duty that I 
should appeal to the sentiments of the honourable zamindars in this House 
that they should, in duty to the constituencies which they repre- 
sent and in duty to the well-being of the country to which they * 
belong, review their position and they should see that this section 81 is- 
fraught with dangers which may work havoc amongst the peasants. This 
section would be used, 1 think, by unscrupulous zamindars, of whom I fear 
there are many, to eject a tenant in ways which are not permissible by 
this Bill. The peasantry of this country, as we all know, is in that condi- 
tion of poverty which is rarely to be found in other countries, and unless 
we are prepared to extend our helping hand to them in right earnest 
and not only in a rather showy manner, we must make such provisions 
in this Bill which would fib in with their present economic conditions. 
As I said hefore, it is very difficult for a tenaut to pay his money within 
a fixed time, and generally the tenants pay their debts or their aues due 
from one crop by the proceds of another crop, and the period of three 
months provided in this section would not, in my opinion, cover the oase in 
which the difierenoe in period between the two crops is more than three- 
months. Therefore, withouHirging this point further, 1 would request 
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and appeal to the honourable members who constitute the majority here, 
that they should not use their majority in a cruel way and should see 
that there is a class of people in this country who out-number them at 
least in population and who are inferior to them in intellect and money, 
and that they represent that class of people while sitting in this Council* 
and they should in fairness to their constituencies pass the amendment 
which I have put before this House. 

Hon’ble Sir Sam O’Donnell : I have nothing to add. 

Question , that clause 81 as amended stand part of the Bill, put 
and agreed to. 

Clause 82. 

Question , that clause 82 stand part of the Billy put and agreed to » 

Clause 83. 

83. In a suit for ejectment under section 82 if the plaintiff succeeds, 
^ the court may in its discretion pass a decree for 

section^. 10 SUlt U ° C * ^ ie qj^clmeut of tho tenant from the entire 
holding or such portion of it as is actually 
transferred or sub-let at the date of the institution of the suit, notwith- 
standing that the plaintiff may have sued for his ejectment from the 
entire holding : 

Provided that, in the case of a voidable sub-lease, for special reasons, 
which must be recorded in writing, the court may pass a decree permit- 
ting the tenant (not being a sub-tenant) to apply in the same proceeding, 
within a time not exceeding one month from the date of the decree, for 
the ejectment of tho person in whose favour the voidable sub-lease has 
been mado, and directing that if the tenant so applies and if he ojecta 
such person and resumes occupation of the laud within such further time 
as the court, either in its decree or by means of a subsequent order may 
fix, the decree shall not be executed against the tenant except in res- 
pect of costs. In such case the decree shall direct that if the tenant 
either fails to apply for tho ejectment of such person within the time 
fixed in this behalf, or fails to resume occupation of the land within the 
further time allowed by the court for that purpose, the tenant shall be 
ejected either from the entire holding or from such portion as the court 
may direct, as the case may be. 

Mr. Mukandi Lai : I move that the word3 “ the entire holding or 99 
in line 4 of clause 83 be deleted. 

This clause if it is allowed to remain in the present Bill would amount 
to a penal clause. What we are aiming at is that if a tenant transfer 
illegally, in contravention of the various provisions of this BiH, parti- 
cularly referred to in seotion 34, aDy part of his' holding then he is likely 
to be ejected from his entire holding. That is the meaning of this clause 
if it is not allowed to be amended as proposed by me. When we look 
to clause 40, where there are various consequences of the non-fulfilment 
of the conditions on the part of the landlord, we find that if the landlord 
does not utilize the land which he takes from the tenant for the various 
purposes for which he is allowed to take under seotion 40, then the 
tenant is allowed to recover his holding or part thereof, but no nepre 
than what was taken from him. That is to say, if the landlord fails to 
fulfil the conditions of seotion 40, then the tenant has the privilege of 
taking back that part of the holding which was taken away from him by 
the landlord. On the other hand, in this clause if the words “ entire 
bolding or 99 are allowed to remain, it means that if the tenant happens 
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to transfer a portion of his holding, then he forfeits his entire 
holding. Supposing a tenant transfers two acres out of 10 acres of 
his entire holding, then as a consequence of this clause he will lose his 
w hole 10 acres, though he has transferred only two acres. If we look 
to the report of the committee that sat in 1924, we will find that section 
40 of that committee’s draft Bill also does not give this power to the 
landlord to take back the entire holding. Again, if we look to the draft 
Bill that was presented by the Government to us wo find section 83 
running thus:— “ The oourt may in its discretion pass a decree for the 
ejectment of the tenant from such portion of the holding as the court, 
having regard to all circumstances of the case, may direct, notwith- 
standing that the plaintiff may have sued for his ejectment from the 
entire holding }t The select committee has inserted the words u entire 
holding 0 The select committee wants to penalize the tenant vrho 
might have, in his folly or under pressure of agricultural needs, trans- 
ferred a part of his holding. 

Again, if we look to section 66 of the existing Act, there also 
we find that this power was not given, though it is said in sec- 
tion 66 that the tenant is liable to ejectment on the ground speci- 
fied in clause ( d ) of section 67, which says:— '• on the ground of 
any act or omission detrimental to the laud in that holding or in- 
consistent with the purpose for which it was let, he oould he 
-ejected either from the holding or from such portion thereof as the 
-court, having regard to all the circumstances of the case, may direct.” 
So in that case the option was given to the court. Here in the present 
Bill even the option is nob given to the court as to whether the tenant 
is to bo ejected from his entire holding or only from a part thereof. 
My amendment is based on fair play and justice and equity. We want 
that the law should be the same for landlords as for tenants. We are 
not asking for any speoial privilege for the tenants under this clause. 
Under sectiou 40 we find that if a landlord commits any act in contra- 
vention of the provisions of section 40, he forfeits only a part of the 
holdiug that he has taken back from the tenant. The same law 
should apply to the tenant also, that is to say, if the tenant breaks any 
provision ot the law, he should forfeit only that part of his holding in 
respect of which he has committed that breach. I hope the Govern- 
ment will readily accept my amendment, because these words did not 
find place in the original Bill as drafted by the Government and they 
were added in the select oommittee. So far as landlords are concerned, 
I think they would like to be placed on the same footing and not in a 
position of inferiority, because if something extra is given to them they 
will certainly be placed in a position of inferiority. The rights of 
tenants should be based on justice and equity and uot on any special 
favour, and I ^therefore hope that my amendment will be accepted by 
the zamindars. 

Rai Bahadur Th&kor Hanum&n Singh: A similar amendment 
to the one that has been moved by my honourable friend Mr. Mukandi 
Lai stauds in my name, but instead of moving my own amendment 
I would like to speak to the amendment that is now before the House. 
Bir, 1 am not going to* repeat what has fallen from the honourable 
mover. What I delire to add is that there appears to be no justifica- 
tion for the words €< the entire holding or 99 to form part of the seetion. 
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When a tenant sub-lets a portion of his holding.it may be presumed 
that either he cannot manage to cultivate that portion of land himself 
or that he does not require it for his own cultivation. So in these 
circumstances it is desirable that he should be ejected from that 
poition of his hold ng only which he might have sub-let Certainly 
there appears to be no justification in ordering his ejectment from the 
whole holding. I think a similar law as at present exists has hud a 
very hard effect on certain tenants against whom it was applied. If 
the Council would consider the fate of the tenant, I hope it will come 
to the conclusion that the retention of the words the deletion of which 
has been moved is unnecessary and will operate unjustly on the tenants. 
I Lave nothing more to say but that the landlord members should 
think that they represent not only the landlords in this House but also 
the tenants. So they should be just to both. Had they not received 
the votes of the tenants of their constituencies, they would not have 
been able to take part in the deliberations on this Bill in this Council, 
and I would like to warn them that if they would be so much against 
the interest of the tenantry, the tenantry in their constituencies will 
think twice before giving their votes to them in future. 

Hon’ble Sir Sam O’Donnell: The first point which I wish to 
make clear is that as far as I can see there is no practical difference 
between clause 83 and the provision in the existing Act. Under 
section 66 of the existing Act, the court can eject a tenant either from 
the whole of the holding — that means clearly the entire holding — or from 
such portion thereof as the court may direct. Again in the Bill as 
published the intention clearly was that the court should be entitled to 
eject a tenant from the whole of the holding or from such portion 
thereof as it considered fit. It is tiue that under clause 83 a court 
must at least eject from the portion sub-let, but in practice under the 
old Jaw if the court passed a decree fir ejectment it would be for 
ejeotment from a portion not less than the portion sub-let, I do 
not think there is any practical difference between the old Act and 
clause 83. 

The honourable member who moved this amendment desires that 
the court should have no discretion, that the court should in all cases 
be entitled only to eject from the portion sublet. I think that the 
court should have discretion. The discretion will not be a discretion 
that will be arbitrarily exercised ; it will be subject to appeal and 
revision, There are cases, cases of continuous and deliberate Bub- 
letting in contravention of the law in which it would bo reasonable that 
the tenant should be ejected from the whole, of bis holding. I am 
advised that cases of that kind have actually come before the Board of 
Revenue. 

Mr. Mukaudi Lai : As I have had to remark on previous occasions, 
the attitude of the Government is really beyond my comprehension as 
regards the safeguarding of the interests of the tenants. Though they 
have often reminded us that they stand here for guarding the interests 
of the tenants and that what they want to legislate for is a fair f.nd 
equitable law which could be applied to the tenants in the same way as 
to the landloids, I do not understand their motive— they have not given 
any reasons here— in penalizing the tenant who deliberately transfers 
iiis land. If the Government’s intention is to retain these three words 
there with a view to penalize the tenant and stop him from alienating 
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any portion of hia holding, certainly that should be made clear. I 
understand that this is going to be a revenue or civil law and not a 
part of the Indian Penal Code. Therefore if these words are retained 
in the Bill it means that we are penalizing a tenant who has transfeired 
a part of his land. It has been said that in the original Act of 1901 the 
words were that the tenant could be ejected either from the entire 
holding or a portion thereof. There are so many words and so many 
.seclions in the existing Aot that we have changed fundamentally, and 
if the Government is not committed to stand by every section of the 
existing Act, 1 do not see what motive it has in standing by the 
words that by implication empower the collector to eject a tenant 
from the entire holding or a portion thereof. It seems to me that the 
Government is very fond of the discretionary power of the collector, and 
1 am glad that it has let the cat out of the bag. That was the reason 
why Government yesterday was resenting very much the exclusion of 
the power of discretion of the collector in regard to another section 
which certainly was for the benefit of the zamindar members. As we 
know, when people have ouoe made up their mind, arguments are of no 
avail. If the Government is inclined to retain this penalizing clause, 
I will only say that it has not made out a case on grounds of equity, 
on grounds of juetice and on grounds of sound law. I think it is 
revolting to law and equity to retain such a penalizing clause, which 

P enalizes one section of the society and not the other for the same offence. 

t is making two laws for the same offence for two seotions of the 
-society. 

Hon’ble Sir Bam* O’Donnell: I did not of course suggest that the 
fact that a particular provision is found in Act II of 1901 is a conclu- 
sive argument for its retention in the present Bill. That was hardly a 
position which I could take up. 1 merely wished to point out that in 
this clause we were not increasing the penalties for sub-letting in con- 
travention of the law. As to the argument that I am anxious to retain 
power in the hands of the collector, I need only point out that these 
suits are not tried by the collector; they are tried by the assistant 
collector. Lastly, the honourable mover has made no attempt to meet 
my argument that this clause simply gives the court a discretion. |It 
•does not say that the ejectment will in all cases be from the entire 
holding, but only gives the court a discretion which will be exercised in 
a judicial manner and will be subject to revision and to stppeal. 

Hon’ble the President : The amendment moved is that the words 
“ the entire holding or ” be deleted from clause 83. 

Question that the words “ the entire holding or " stand part of the 
• clause put and agreed to. 

The motion was put and adopted . 

At this stage the Council adjourned for lunch , 

After the recess the Deputy President took the Chair . 

Mr. Mukandi Lai : I move that the words “in the case of a voidable 
sub lease “ be deleted from line 1 of the proviso to clause 83, and I also 
move that the word “ voidable “ occurring in the sixth line of the same 
be deleted. 

Under the present Aot it is permissible for the transferers and 
those who have entered into void contracts to come under tho protection 
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of this olause, but unfortunately, instead of improving the position 
of all sub-lessees and ignorant tenants, this clause provides that only 
those tenants who entered into voidable contracts and sub-leases will be 
allowed to come to the court and geu a decree from the court for eject- 
ment of their sub-lessees, Therefore, Sir, in fairness to the ignorant 
tenants who do not know what are void or voidable contracts and what 
are good contracts I move for the deletion of the words 11 voidable sub* 
leases/’ 1 do not see any reason why the present law should be ohanged 
and transferors of void contracts should be excluded and only those who 
have entered into voidable sub- leases should be allowed the protection 
of this sub-clause. 

Hon’ble Sir Sam O’Donnell : The object of this amendment is 
to enable the court to give ateuant who has given a sa r-i-peahai lease the 
option of ejecting a sub-tenant and retaining the holding. We had, Sir, 
lengthy discussions on the subject of zar-i-peshgi leases, and I have 
already explained to the Council the view which we take. We take the 
view that such leases should be void, and we do not think that the 
benefit of this proviso should be extended to them. 

Mr. Mukandi Lai : My point was that by implication this clause 
bars other transferors from seeking the protection of this clause, and 
that is why I am moving for the deletion of the words ; and 
particularly, as my previous amendment has not been accepted and 
as it had been definitely laid down under clause 83 that a tenant can 
be ejected from the entire holding, it is much more important that we 
must have safeguards for those ignorant tenants who cannot realize 
the difference between a voidable contract, void contract and a good 
contract. It was urged, Sir, that the discretion is not in the hands 
of the collector, but that of the court. I submit, in spite of the 
subtle difference pointed out by the Bon’ble the Finance Member, it is 
the collector who is the revenue court who will exercise the discre- 
tion, and the discretionary powers are not appealable— on this point 
there are rulings. Therefore, I do think that it is very necessary 
that these words should be deleted. 

Hon’ble Sir Sam O'Donnell : 1 confess I could not follow the 
arguments of the honourable member in his second speech. I said 
in the beginning that the effect of this amendment would be to give 
the court the power of allowing a tenant who has given a zar-i-peshgi 
lease the option of ejecting a sub-tenant and taking the holding. What 
applies to zar-i-peshgi leases also applies to mortgages. The two 
stand on the same footing. 

Mr. Mukandi Lai : On a point of order, Sir. That by implication 
bars ordinary transferors from seeking the piK>tection of the clause. 

Hon’ble Sir Sam O'Donnell : It applies to all transfers except 
to voidable leases. 


Question, that the words in the case of a voidable sublease ’’ in 
line 1 of the proviso and the vcord “ voidable ” in line 6 stand part , 
put and agreed. 

Question, that 83 stand part of the Bill, put and agreed to. 

Clause 84. % 


84. (1) A tenant, not being a permanent tenure-holder or a fixed- 

. , , , . . rate tenant, shall be liable to ejectment from his 

Ejeotment for aetri- i i i- .« * . 


mental Aot or breach of 
sondition of tenure. 


holding on the suit of the landholder—- 



652 


LEGISLATIVE COUNCIL. 


[July 10, 1926. 

(a) on tbe ground of any act or omission detrimental to the land 

in that holding, or inconsistent with the purpose for which 
it was let ; 

(b) on the ground that he or any person holding from him has 

broken a condition, not inconsistent with the provisions of this 
Act. on breach of which he is by special contract with his 
land-holder liable to be ejected : 

Provided that the use of a holding for the purpose of grazing or of 
raising stock (including horses) or the construction of enclosures suitable 
for stock raising shall not constitute a ground for ejeotment under 
clause (a). 

(2) In any suit for ejectment under this section any person claiming 
through the tenant may be joined as a party, and where the plaintiffs 
cause of action is based wholly or partly on any act or omission ] or 
breach of condition by a sub-lessee or other transferee such sub-lessee 
or other transferee shall be joined as a party. 

Eai Bahadur Thakur Mashal Singh : 1 beg to move that in clause 
84, the following be added as sub-olause (c) : — 

“ le) on the ground that his holding is situated in a village in which be doe& 
not ordinarily reside, and that the landlord does not possess any proprietary right in 
the village in whioh the tenant ordinarily resides and that the landlord desires to 
let the holding to a tenant who ordinarily resides in the village in which the holding 
is situated/’ 

The object of thia amendment is obvious, it is simply to give 
preference to a tenant who resides in the village against a tenant 
who resides in another villago ; and it is simply for the purpose of giving 
land to the residents of the village that the pahikaaht tenants 
should be ejected. No long speech is needed; and I hope that the 
Council will adopt the amendment. 

Honble Sir Sam O'Donnell : The proposal is to insert a clause 
on the lines of clause 62A (i) (e) of the Oudh Rent Act. In the first 
place,, this amendment is far wider in its scope than the provision in 
the Oudh Rent Act. It applies to all pahikaaht tenants, which is no# 
the case with section 62A(e) of the Oudh bent Act. Again, the honour- 
able member who has moved this amendment has omitted al 1 the safe- 
guards contained in the provisos to clauso 62A(e) of the Oudh Rent Act, 
some of which are very important. Apart from that, Sir, as I explained 
the other day, this provision in the Oudh Rent Act regarding pahikaaht 
tenants is notone which has been justified by the experience of its working. 
In many cases the pahikaaht tenant is aotually living nearer to his 
holding than tenants m the village in which the holding is to be found. 
The provision in Jibe Oudh Rent Act has not, as was supposed at the time, 
made for more efficient cultivation; and certainly in Agra it will 
work most unevenly and most unjustly. It will enable landlords to 
eject lenants who are jusi as good cultivators and who are just as 
much entitled to consideration as tenants residing in the village 
iu which Jbhe holding is situated. I must strongly oppose this amend- 
ment. 

Amendment ty leave withdrawn* 
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Khan Bahadur Shaikh Masud-uz-Zaman : May I at this stage 

move an amendment of which I have not given notice, Sir ? 

Deputy President : It is for the Mouse to decide. What is the 
amt ndment ? 

Khan Bahadur Shaikh Masud-uz-Zaman : I wish to suggest that in 
sub-olause (2) of clause 84 . 

Deputy President : We have nob cotne to that yet. Is there 
any amendment to the proviso in sub-clause (1) of clause 84 ? 

There was no other amendment . 

Deputy President: Now- we come to sub-clause (2) o! clause 84. 

Khan Bahadur Shaikh Masud uz Zaman : I suggest that the word 
“ shall” be substituted by the word '‘may” at the end of subolause 
(2). My ground for moving this is . . . 

Deputy President : Let us first ascertain whether the House 
gives permission to this amendment being moved. Is there any objec- 
tion to this amendment being moved ? 

Some honourable members raised, objections. 

Deputy President: The amendment cannot be moved. 

Question, that clause 84 stand part oj the Bill , put and agreed to . 

Clause 85. 


(1) A decree for ejectment under section 84 may direct that the 
ejectment of the tenant either from the holding or 
m suit under f rom auc h portion thereof a* the court, having 
regard to all the circumstances of the case, may 


Decree in suit under 
section 84. 

direct 


(2) Such decree may further direct that, if the tenant repairs the 
damage, or pays such compensation as the court thinks fit within one 
month from the date of the decree, or such further time as the oourt 
may, for reasons to be recorded, allow, the decree shall nob be executed 
except in respect of costs', 

(3) Notwithstanding anything contained in this section, a landholder 
may, in addition to, or in lieu of suing for ejectment, sue— 

(a) for compensation, or 

(b) for an injunction with or without compensation, or 

(c) for the repair of the damage or waste, with or without compen- 

sation. 


Mr. Mukandi Lai : I move that all the words occurring after 
the words “thereof” in line four of sub-clause (1) be deleted aud 
in their place the following words be added: — “as is affected by the 
decree under section 84 ” My original amendment was to substitute 
the words “as is affected detrimentally under section 81.” I hope you 
will allow me to substitute for the words 1 detrimentally 99 the 
words “ by the decree ” under section 84. As we have already laid 
under section 83 that a tenant can be ojected either f^pm the 
larger holding or a portion thereof, these words which occur at the 
end of clause 85 sub-clause (1) give further power to the collector. 
The Government no doubt would like to retain this power in the 
hands of the Collector. But when once we have made it clear that 
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ib is optional for the Collector either to eject a tenant from the entire 
, holding or a portion thereof, what is the necessity of giving him further 
discretion. Whore is the necessity to allow this discretionary power 
to be applied at the sweet-will of the collector ? My fear is that if we 
give too much of discretionary power of this nature to the collector it ifl 
just possible that an obligiog landlord may be obliged by the collector 
under this section. On the other hand another laudlord who is not so 
obliging to the collector and is of independent disposition may be 
penalize!. Therefore it is both in the interests of the landlords as well 
as the tenants that no further power be left in the hands of the collector. 
It is enough that he has gjt the power to eject a tenant ei her from the 
entire holding or a portion thereof. Therefore I hope honourable mem- 
I bers will accept my amendment. 

nVKhan Bahadur Shaikh Masud-uz-Zaman : I strongly oppose the 
amendment for several reasons. One reason is that if a detrimental act 
has. been committed by the tenant on the best portion of the land and 
the entire holding is one block, I think it will be extremely unfair, not 
only to the landlord but also to the tenant who may hereafter take that 
land for cultivation, that the best portion of the land should be allowed 
to be destroyed and the remaining portion should be left in the hands of 
that tenant who has deliberately and most cruelly spoiled the land. For 
instance, supposing a tenant puts a lime-kiln on the very portion of the 
land which is supposed to be the best land. Supposing he wants to 
abandon that land and wants to leave it to the zamindar at least for ten 
or twelve years as a useless piece of land. Tnis sort of thing can be done 
any moment by a tenant and, in my humble opinion, will act to the detri- 
ment not only of the landlord but of the agricultural interests also. In 
the existing Act we have a similar section, which says that appeals in 
such eases will go before the High Court for the simple reason that judi- 
cial courts are more competent than the revenue courts to decide whether 
the los9 involved affected a portion of the holding or the entire holding. 
If, however, this power is vested in the collector, I fear it will be used 
in a most iudiscroefc manner. For these reasons I oppose the amendment. 

Hon’ble Sir Sam O’Donnell ; I have endeavoured on previous * 
occasions, but apparently without any effect, to make it clear to the 
honourable member who has jnsfc moved the amendment, that such cases 
are not tried by the collector, but that they are tried by the assistant 
collector. Apart from that, it is reasonable that the courts should have 
discretion. There may be acts, which may be extremely detrimental to 
the holding, e.g. allowing kankar to be extracted or the building of a 
brick-kiln, and it may be desirable in such cases that the tenant should he 
ejeoted from a larger area than the portion actually affected. There is 
no reason whatever to suppose that any uniust orders will be passed. The 
discretion of the cdurts will be exercised judicially, and, moreover, honour- 
ble members will observe that under sub-clause (2) it is provided as 
follows; 4 * Such decree may further direob that if the tenant repairs the 
damage, or pays such compensation as the court thinks fib within one 
month from the date of the decree, or such further time as the court may, 
for reasons to be recorded, aljow, the decree shall not be executed except 
m respect of costs." 
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Ur. Mukandi Lai : I find from sub-clause (2), to which the Hon’ble 
the Finance Member ha9 drawn my attention, that there is enough power 
vested iu the court to penalize the tenant unless he pays compensation to 
the landlord for the damage done to the holding, and as I apprehend that 
unless the sub-clause (1) is amended in the manner I have indicated the 
tenant will be harassed still more, I h epe the Council will see the 
reasonableness of iny amendment. 

Question, that clause &h{l) stand part of the Bill % put and agreed to. 

Mr. Mukandi Lai: 1 beg to move that in line 3 of clause 85 (2) the 
words «• two months " be substituted fur the words ” one month.” 

In this amendment, 1 hope, I will obtain the support of the Govern- 
ment. I ask for the extension of the period within which the tenant can 
pay compensation for any damage which he may have done either delibe- 
rately or by mistake. Let me illustrate my point. Supposing a tenant 
digs a well in the holding, and after he has dug a lot of tne ground, he 
finds that there is no water, or he cannot afford to complete it. In such a 
case I want that the tenant ought to bo allowed sufficient time to fill up 
the ground, and for this object I consider a period of tv* o months is neces- 
sary. 

Khan Bahadur Shaikh Masud-uz-zaman : I regret to oppose the 
amendment To my mind, if the damage doue by the tenant is very serious, 
lie ought not to be given any time to repair it. He should, on the con- 
trary, be at once ejected from the land. The reason why a provision like 
this has been made in the Bill is that in case the damage done by the tenant 
is not serious, he may be given some time within which lie may be able to 
make amends for his mistake. It seems to be a logical position. The 
example that my honourable friend gave was one in which no detrimen- 
tal act was done by the tenant. If he started digging a well and could 
not find water in the end, the act is not detrimental. Very oiten a 
lube-well is started and it ends iu a failure. Nobody can say that it 
is a detrimental act. If, however, by chance or owing to some igno- 
rance of law a tenant has done something which is not of a very 
serious nature, he ought to be able to repair such d image or pay com- 
pensation within a month. If the act is of a serious nature, even six 
months will not be enough to repair the damage done. For these 
reasons I oppose the amendment. 

Hon’ble Sir Sam O'Donnell : The defenco of the honourable 
member who moved the amendment reminds me of the excuse of the 
lady for the baby. She said it was a very small baby. If the honour- 
able membors look at clause 85(2), they will find that tOe court may 
allow further time if it considers fit. That seems tj mo to be quite a 
sufficient safeguard. 

Mr. Mukandi Lai : As the Government and my zamindar friends 
decline to give a long rope to the tenants, i withdraw m3 7 amendment. 

Amendment was by leave withdrawn* 

Question , that clause 86 stand part of the Bill , put and agreed to * 
Clause 86. 

86. (1) A non-ocoupauoy tenant holding from year to year or 

Ejectment on the ap- under a lease, or for a period which has expired, 
plication of the land- or will expire, at or before the end of the ourrent 

0r * agricultural year, shall be liable to ejectment on 

the application of the landholder. 
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(2) An heir of a statutory tenant shall, on the expiry of three years 
from the death of the statutory tenant whom he succeeded under clause 
l' 4 or 25, be liable to ejectment on the application of the landholder. 

Hon’ble Sir Sam O’Donnell : 1 beg to move that in line 1 of sub- 
clause (2) of clause 86 for “ three ” the word “ five ” be substituted. 
This is a consequential amendment, on the amendment of clause 20(2). 

Question that for the word “ three ” in line 1 of sub-clause 2 the word 
“ five ” be substituted , put and agreed to . 

Hon’ble Sir Sam O’Donnell : 1 beg to move that in line 1 of 
clause 86(2) after the* word “ shall ” the words “ subject to the provi^ 
sions of section 20 (2)” be added. 

Question that in line 1 of clause 86 (2) after the word “ shall ” the 
word “ subject to the provisions of section 20(2) ” be inserted, put and 
agreed to . 

Pandit Govind Ballabh Pant ; 1 beg to move that the following be 
added as sub-clause (3) of clause 86. 

u When the landlord seeks the ejectment of a tenant from land 
which forms part of sir within the meaning of clauses (d) and («) the 
court shall not eject the tenant if the landlord does not require the 
land for his personal use and the tenant expresses his willingness to 
pay such rate of rent as may be fixed by the court ; and the court shall, 
in that case, fix the reut and the tenant will he entitled to hold the 
land at that rate for seven years.” 

The honourable members will see that this amendment arises out 
of clause 4. The reason of this amendment is that under ihe scheme 
of this Bill a considerable area is being converted into sir which would 
net ordinarily have acquired that status. I know that ordinarily sir 
means the land over which the landlord has an absolute right and in 
respect of which the tenant cannot possibly acquire any rights. If 
honourable members will consider my amendment dispassionately they 
will see that I do not ask the Council to confer any rights which 
will secure any permanent fixity for the tenant. Nor do I ask 
the Council to accept anything that will in any way encroach 
upon the requirements of the landlord. I only suggest tbatf 
where the landlord does not require the land for himself, and 
the tenant says th&t he is prepared to pay an enhanced rent, then the 
court may fix a higher rent and the tenant may be allowed to hold 
possession for seven years. What the landlord gets for the land which 
he does not require for his own use is rent and nothing else. If he can 
get rent from the man who is already holding the land, that man 
should continue in possession rather than a stranger should be substi- 
tuted in his plaoe. It is on this basis that I am proposing this amend- 
ment. 

As the honourable members may be aware, under sub-clause (e) there 
is an unlimited scope for the expansion of sir, for the limits that have 
been imposed can be safely ignored for all practical purposes. 

All those limitations are to apply to sir that may now be acquired 
under clause (e) and not under clauses (<*/ and (d). In these circum- 
stances it seems to me but fair that some sort of relief should be secured 
for the tenant who is cultivating the land which the landlord does not 
require for his use. There is provision for statutory tenancy in respect 
of the present occupants of non -sir and non- khudkasht lands. Bat we all 
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know that in course of time there will bo further demand for land. In 
fact the area that will be available for distributing amongst now tenants 
hereafter will be very small and restricted. Therefore some sort of 
safeguard is necessary in order that while the landlord may be secure in 
the enjoyment of fair rents for the land that he holds irrespective of the 
period of revision, the tenant who is already cultivating the land may 
be allowed to continue for some time more if the landlord does not 
require it for his own use. I therefore appeal to the honourable 
members of this Council to accept my amendment. 

Khan Bahadur Hafiz Hidayat Husain : I regret that I have to 
oppose the amendment of Pandit Qovind Ballabh Pant. This amend- 
ment, if carried, would place undue restrictions on the power of the 
landlord. I do not think that the legislature should so restrict the 
powers of the zamindars with regard to his demesne. This amendment 
would also create another class of tenants, and would be tantamount to 
reverting to seven years lease tenants with a vengeance, wiih an 
additional provision of rent being fixed by the court, Ido not think 
that this amendment can be accepted. 

Khan Bahadur Maulvi Fasih ud din : I aui sorry that the amend- 
ment which has been proposed by the leader of the Swaraj Party is 
thoroughly unacceptable to all of us, firstly, because it is not equitable 
and, secondly, because it changes the whole notion of the definition of sir. 
The honourable mover says that this amendmont of his does not 
encroach upon the requirements of the zamindar. I say that it 
does, aud if it does uot encroach upon the requirements of the 
zamindar it does encroach upon the rights of fchu zamindar. He says 
that in view of the amended sub-section («) of clause d>, which gives 
the zamindars power to acquire sir to an unlimited extent, his amend- 
ment has been rendered necessary. Sir, I join issue with him when 
he says that even under the amended clause the zamindar has a right 
to acquire sir to an unlimited extent. There is a scale, and n) zamindar 
can acquire sir beyond that limit. Therefore the allegation that the 
zamindar can acquire sir rights to an unlimited extent under sub- 
clause (e) is not correct. The definition of sir has been, from time 
immemorial, that sir land is to be considered as the absolute demesne of 
the zamindar. 

If this amendment is carried and the whole definition of sir is 
changed, it will make a great inroad 0:1 the rights of the zamindar. 
The amendment says that if the zamindar does not require the land 
for his own purpose the tenant should bo allowed to be kept 
on in the land. It is impossible for any zamindar to prove that he 
does not require or he does require the land for his own cultivation. 
The amendment, as it stands, is therefore impracticable, is an innova- 
tion and is a very great encroachment both on the requirements and 
the rights of the zamindar. For that reason 1 beg to oppose it. 

Pandit Nanak Ghand : I rise to support the amendment that has 
been moved by my friend the leader of the Swaraj Party, It has been 
pointed out by the previous speaker that this will mean a serious en- 
oroachment upon the rights of the zamindars aud a serious encroachment 
upon the notions of sir , The amendment makes it clear that it is within 
the power of the zamindars to eject a tenant of his sir land if he wants 
it for his own cultivation. It is only in case where he does not want 
-his sir land for his own cultivation that this provision will come in. 
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Where a zamindar wants to eject a tenant of sir land from that holding 
the court will have to inquire whether the zamindar requires the land 
for his own cultivation or the zamindar wants to admit a new tenant on 
enhanced rent, etc. If the zamindar wants to eject a tenant only with 
;i view to let it out to another tenant then I do not see any reason why 
the old tenant who is already holding should be ejected. If the court 
considers that the rent which the tenant is paying to the zamindar is 
inadequate, the zamindar can apply for the enhancement of rent to a 
fair and equitable rent and if the tenant is prepared to pay that rent 
then there is no reason whatsoever to eject him and to let it to another 
new tenant. On these grounds I think the amendment is eminently 
reasonable, equitable and just and should be accepted. 

Hon’ble Sir Sam O'Donnell: It appears to me that as this clause 
is worded it would amount to something like a conferment of life- 
tenanoy on a tenant in sir. That may not be the intention of the honour- 
able mover, but as it is worded that seems to he at least a possible 
interpretation, because the clause says “ when the landlord seeks the 
ejectment of a tenant from land which forms part of sir within the 
meaning of clauses ( d ) and (e) the court shall not eject the tenant if the 
landlord does not require the land for his personal use. ” The tenant 
‘can raise the objection that the landlord does not require it for his 
personal use. If that objection is upheld, he holds for seven years, and 
if the landlord then seeks to eject him, the tenant may again raise the 
same plea. Even if that is not the intention or the pffect of the 
section, it seems to me ’likely to give rise to a great deal of litigation, 
because, at any ra*e on the first occasion when the landlord seeks to 
eject a particular tenant, that tenant oan raise the plea that the 
landlord does not require the land for bis personal use and no doubt 
the tenant would always raise that pica Again it will be observed that 
the clause applies only to sir within the meauing of clauses ( d ) ( e ). In 
the immediate future it no doubt will be a fairly simple matter to 
determine whether any particular area of s.r is sir within the meaning 
of clauses ( d ) and (s), but after a sufficiently long period of time has 
elapsed it may be a very difficult matter ; and the result would of i 
course be again an increase of litigatiou, because it would be open to the 
tenant to say that this sir is not sir within the meaning of clauses ( d ) 
aud (e). Apart from that, it seems to me that even on the more restricted 
interpretation, the proposal involves a very serious departure from, 
the traditional conception of sir . The landlord has always been entitled 
to eject a sub-tenant of sir at the end of the agricultural year and in so 
far as sub-letting for short periods is concerned, I do not see why there 
should be any interference with the landlord's discretion. I agree that 
continuous sub-letting of sir is an evil, but Ido not think there is any 
serious danger, of the sir referred to in clause ( d ) being continuously 
sub-let. I gave my reasons for that view oil an earlier debate, I admit 
that the scale which applies to the acquisition of kir has now been altered 
and altered in a way whifh I very much regret, and I do not deny that 
there is danger of more sir being acquired than is actually needea and 
that such sir would undoubtedly be sub-let. Nevertheless, though I 
regret very much that change in the application of the scale, still 1 am 
not prepared to accept an amendment of this kind which would apply 
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also to the very large area under clause 4 ( d ) in regard to which I think 
there is no serious danger of continuous sub letting. 

Khan Bahadur Maulvi Muhammad Obaid-ur-Bahman Khan : May 

I ask how this amendment has 1 een allowed under 186, while the 
notice has been given under 42B. ? 

Deputy President : The honourable member cannot put this 
question to me. In the first place, nobody in this House objected to its 
being moved. So far as I am concerned I do not see the remotest 
objection to its being moved. In fact, this is the proper place for it. 

Rai Bahadur Thakur Hanum&n Singh : I rise to oppose the 

amendment which has been moved by Pandit Govind Ballabh Pant, I 
think the amendment is bated on a wrong principle. The idea of sir 
land is that it should be generally cultivated by the landlord. The 
amendment seeks to provide that during the seven years that a sub- 
tenant may happen to hold the land, the landlord should not be able to 
get the land for his cultivation, which appears to be very unfair, The 
landlords should be allowed to dispose of their sir land in any way they 
choose. It is a fact that the landlords are the owners of the land within 
their zamindari. if restrictions on their power to lease or to dispose 
of their other lands have been provided in the Act, then their rights and 
powers should not be restricted in respect of the land which is given to- 
them under the law as sir. 

Pandit Govind Ballabh Pant : When I moved this amendment I 
had hoped that perhaps it might be possible for the honourable members 
of the House to appreciate,' my view-point, though 1 must candidly confess 
that I was not very confident and 1 have never beeu in the course of 
the deliberations on this Bill. The objections that have been urged are 
mostly futile. I should not make any secret of the fact, that whenever 
any attempt is made to secure the position of any tenant to any extent 
whatsoever, to that extent it is an encroachment upon the existing 
rights of the proprietor, who has an absolute right of dispossession and 
enjoyment in respect of unprotected laud. But the question for deter- 
mination is whether such a restriction does really take away from the 
value of the land and make his position in any way intolerable or in any 
way deteriorate his privilege or take away anything from him of a sub- 
stantial value. If au arrangement can be made which is equitable and 
which would serve the purpose of both tho parties, certainly it should 
not bo discarded merely ou the technical plea that it appears to be some 
sort of inroad on the existing rights. Moreover, all civil rights are, I 
think, creatures of Statutes. Sir right by itself is not a natural right, 
it is a right moulded by the various Acts w # hich have given that right in 
respect of sir land; and here a new definition of sir is in fact being 
made in this Bill as land which was not sir so far is now to acquire the 
status of sir. In these circumstances, when a new status is being 
conferred on certain bits of land, which do not belong to the class of 
sir land, I think it is quite fair and equitable that the legislature should 
make some sort of provision for the proper use of that land in a manner 
which will conduce to the well-beiug of the community at large. I 
admitted at the very outset that so far s'r has been under the absolute 
control of the landlord but some regulation of air land is called for 
now. In spite of all wbat has been said, I still adhere to the view that 
the restrictions that have been imposed by the scale for the acquisition 
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of air within the meaning of claaae ( e ) are praotioally meaningless. 
Under the original scheme all the land which is at present the khudkaaht 
of the zamindar was to become sir and still there would be some margin 
for expansion in the future. All the sir and khudkaaht at present in 
existence has been taken out of clause (a) now so it will enable the 
landlords to add at least an area equal to the air and khudkashi held by 
them at present to their sir. So it will be open to any landlord who 
chooses to do so to sub-let continuously all the land which they may be 
holding as air or khudkaaht when this Act commences and to take under 
their own cultivation every bit of land they can get hold of, for tnere 
is no restriction on sub-letting in respect of the present air and khud- 
kaaht laud and there is a provision enabling them to add further land 
after continuously cultivating it for ten years. That is to say, that' ]and 
which is air at present may be sub-let continuously and that every bit of 
land that falls vacant or he cares to acquire may be cultivated by him 
and such land will acquire the status of air . 1 feel in these circum- 

stances that it is very necessary to have some sort of provision to regu- 
late the user of sir land and that is the reason why I have proposed this 
amendment. 

I do not think it is necessary for me to dwell on its merits 
at length, It seems to me that the opposition is due to the 
prejudiced notion of sir land. Honourable members are not pay- 
ing any heed to the addition that is being made to the sir by the 

f resent Act and to the fresh provision made in the Bill. The Hen’blo the 
inance Member has said that the acceptance of my amendment would 
be tantamount to conferring life tenancy. Well, if that were the only 
objection, I would be quite willing to make the language more 
precise by making a short addition at the end of the clause 1 have 
proposed and I would also be prepared to meet other objections of a 
technical character, but I find that the main objection is not to the 
language but to the very principle involved in the amendment. In these 
circumstances it is not necessary to examine the language except for 
purposes of argument and criticisms. So I leave it at that. I do 
not think there will be any difficulty in distinguishing the areas men- 
tioned'in ( d ) aud ( e ) and those which have been recorded as sir under 
this section. We have khaara numbers and the situation of those plots 
in the map. When a suit is instituted it would be open to the court to 
compare the two and to find out whether a particular number of the 
subject-matter of the suit was or was not sir. I do not anticipate much 
difficulty in that direction, but as I have submitted 1 find that the objec- 
tion is to the principle and I remain unconvinoed. 

Hon’ble Sir Sam. O’Donnell ; I have nothing to ad 1. 

Question, that a new eub-clause (3) be inserted , put and negatived* 
Question, that clause 86 stand part of the Bill , put and agreed to. 

Clause 87. 

87. (1) Au application for the ejectment of a tenant under section 
86 shall be made in the months of July, August, 
and oontsots oinotte° n or September accompanied by a notice in triplicate 
and, excepi as provided below, by a certified copy 
of the latest khatauni filed in the tahsil. 
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Proviso 1 . — Provided that if the application is made within the 
prescribed period the court may allow the names of other persons having 
an interest in the tenancy, or who are for any other reason necessary 
parties to the proceedings, to be added after such period has expired, 
and the notice shall be as effectual in respect of all persons so added as 
if it had been filed within the prescribed period, 

Proviso II . — Provided also that where the tenant has been admitted 
to the occupation of the holding after tho period to which the kkatauni 
last filed in the tahsil relates, no copy of such kkatauni need be filed by 
the landholder. 

Proviso ///.—Provided also that the local Government may by a 
rule made after previous publication extend, cither generally or in res- 
pect of any local area, the time within which applications under this 
section may be filed. 

{ 2) Every notice under sub-section (1) shall contain the following 
particulars : — 

(a) the name, description, and place of residence of the landholder ; 

(b) the name, description, and place of residence of the tenant ; 

(c) a description of the holding, specifying the name of the village 

or mabal and of the pargana or other local division in which 
the holdiug is situated, the rent of the holding, and, unless 
the holding can be otherwise adequately described, the num- 
ber of each field according to the Government survey ; 

(d) the ground on which ejectment is applied for. 

It shall also inform the tenant — 

( e ) that if he desires to dispute the ejectment he must contest the 

notice within thirty days of its being served on him ; and 

(/) that if within thirty days of the service of the notice he appears 
and admits his liability to ejectment he will not be liable for 
auy costs. 

Rai Bahadur Thakur Maahal Singh : l b eg to move that in line 5 
of clause 87 (1) after the word kkatauni the words “ or Jchusra ” be 
added. 

I propose this amendment for the reason that in practice' it found 
to be very troublesome to obtain a copy of the lchatauni One has first 
of all to make a search in tho record room to find out the correct num- 
ber of the khata . This necessitates an application for the inspection of 
the kkatauni and then one can apply for u copy after ascertaining the 
number of the khata. This results in delay and extra expenditure, A 
eopy of the khasra can be obtained only by quoting the numbers of plots 
forming a particular holding and that is why this amendment has been 
brought forward . 

Mr. H. A. Lane : Clause 87 deals with applications for ejectment of 
a tenant from his holding and it provides that a copy of the kkatauni 
shall be filed. The kkatauni is chosen because the kkatauni is a 
register of holdings, whereas the khasra is a register of fields. It will 
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be very inconvenient for the courts if a copy of the khasra is filed, a9 
instead of having all the plots combined together under the serial 
number of the holding to which they belong, they will have a number 
of isolated entries which will have to be collected from all over the body 
of the khasra. The honourable mover has said that it is difficult to get 
a copy of the Ichatauni , but all that is necessary is to ask the patwari 
what the number of the holding is in the Ichatauni . I do not think that 
there should he any difficulty unless the patwari is a very unusual kind 
of patwari. The objection, as 1 have said, is that it would cause a good 
deal of inconvenience to courts, and that it is the wrong register of 
which a copy should be filed in an application for the ejectment of a 
tenant from a holding. For these reasons I must oppose the amend- 
ment. 

Hon'ble the President here resumed the Chair . 

Bai Bahadur Thakur Mashal Singh : I am not convinced by the 
speech of the Re venuo Secretary. Accoiding to his own notions one 
will have to go to the patwari for ascertaining tbe number of the Tchatu. 
Sometimes it happens that the arraDgemeDt of khatas in the khatauni 
is not the same as it was in the last year, so it is possible that there 
may be some difference in the arrangement of khatas in a particular 
khatauni. Besides that, the man who wants a copy of that khata will 
have to tip the patwari. If without doing all these things a man 
supplies the court with the copy of all the numbers which form that 
holding I do not see there can be any reason for insisting on a copy of 
the khatauni . 

Hon’ble Sir Sam. 0 Donnell; Mr. Lane has dealt very fully with 
this matter, and 1 think the reasons that he gave were conclusive. I 
hope my honourable friend will agree on further consideration that they 
are sound. 

Question , that in line 5 of clause 87 (1) ajter the word “ khatauni ” 
the words “ or khasra ” be inserted , put and negatived . 

Question , that clause 87 stand part of the Bill, put and ayreed to. 
Clauses 88 to 92, 

Question , that clauses 88 to 92 stand part of the Bill , put and agreed 
to. 

Clause 93. 

93. (1) Every decree or order for ejectment shall be enforced in 
. . e accordance with the provisions of the Code of 

dec?ooor or e der! UU ° n,0f Civil Procedure, 1908, relating to the execution 
of decrees for delivery of immovable property : — 

Provided that before an order of ejeetmont passed under section 81 
(3) ia executed, the court shall, if the tenant has net appeared, issue to 
the tenant tbe duplicate copy of the notice filed by the landholder 
under section 81 (2) with~an order endorsed thereon informing the 
tenant that if he desires to show cause why possession should not be 
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dolivered to the landholder he must do so within fifteen days. If the 
tenant appears and admits the claim, or does not appear within fifteen 
days of the service of the notice so endorsed, no time shall be allowed 
under section 82 (4) except with the consent of the landholder, and the 
order of ejectment shall be executed as hereinbefore provided. If the 
tenant appears and contests the claim, the procedure shall be as provided 
in section 81 (5). 

(2) Every sub-lessee or transferee of the person to be ejected, whose 
interest is extinguished on the ejectment taking place, shall, for the 
purpose of execution of the decree or order for ejectment, be deemed 
to be a judgement-debtor, but unless he offers resistance or obstruction 
to delivery of possession, he shall not be liable for costs. 

Hon'ble Sir Sam. 0‘Donnell : The amendment that I wish to 
move is purely a verbal amendment, simply to correct a misprint. I 
have not given any notice. We have just noticed that there is a mis- 
print which I wish to correct. In the proviso, line 6, at page 33, 
substitute “81 (4)” for “8 \l (4).” 

Hon’ble the President : The amendment is that “ 81 (4)” be substi- 
tuted for “ 82 (4) ” 

Clause 93. 

Question, that “ 82 (4> ,f stand part, put and negatived. 

Question, that for the figures so struck out “ 81 (4) ” be inserted, put 
and agreed to. 

Question, that clause 93, as amended , stand part of the Bill , put and 
agreed to. 

Question 9 that clause 94 stand part of the Bill, put and agreed to. 

Clause 95. 

95. Any person against whom decree or order of ejectment from a 
n f , , . holding or any portion thereof has been executed 

re-entry by the tenant under the provisions of this Act, who re-enters or 
attempts to re enter into occupation of the same 
without the written consent of the person for the time being entitled to 
occupy the same, shall be presumed to have done so with intent to 
intimidate or annoy the person in possession, within the meaning of 
section 441 of the Indian Penal Code. 

(2) Where a person is convicted of an offence of ciiminal trespass 
in the circumstances stated in sub-section (1), and it appears to the court 
convicting him that any person has, by reason of anything done in the 
course of committing the oflenco, been dispossessed of any land, the court 
may, if it thinks fit, order the dispossessed person to be restored to the 
possession of the same. 

Babu NemiSar&n : I beg to move that the whole clause bo deleted. 

The clause for the omission ol which 1 am moving is a new clause 
which does not find a place in the present Aot, Act II of 1901. The 
principle on which this clause is based seems to me to be a dangerous and 
mischievous one. By a civil enactment we want to create certain acts 
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as presumptions of criminal acts. If you read clause 95 you will find 
that it, is laid down therein that " any person against whom a decree 
or order of ejectment from a holding or any portion thereof has been 
executed under the provisions of thiB Act, who re-enters or attempts to 
re-enter into occupation of the same without the written consent of the 
person for the time being entitled to occupy the same, shall be presumed 
to have done so with intent to intimidate or annoy the person in posses- 
sion, within the meaning of section 441 of the Indian Penal Code.” By 
this enactment we arc creating a presumptiou in respect of certain acts 
which a person might have done. We know, Sir, that generally people 
are admitted by zamindars to thoir holdings not by written permission. 
Generally the practice is that tenants are asked to write kabuliyats , 
whioh they get from the zamindar, and the zamindar does not give any- 
thing in writing in return to the tenants. If a tenant is ejected and he 
wants to re-enter the holding, he is generally allowed to do so by the impli- 
ed consent of the zamindar, and I think if the present provisions of the 
Bill are allowed to stand they wou’d create a havoc in that they would 
empower the zamindar to allow the tenant by his implied consent to re- 
enter the holding and six months later to go to the criminal court and 
say that such and such a person entered the holding wibhout consent and 
therefore he is presumed to have acted in a way which amounts to a 
criminal offence under section 441 of the Indian Penal Code. This, Sir, 
interferes with the power of the criminal courts which is in no way justifi- 
able. If we look to the procedure that is generally followed in criminal 
courts, we find that no presumption against the accused is allowed unless 
it is proved beyond doubt, aud the benefit of doubt is always given to 
the accused. In this case we are reversing that process and the law Bays 
that certain presumption shall be made and the accused should be there 
to rebut that presumption. I say, Sir, that this provision would preju- 
dicially affect the position of the tenants. The words *•' written consent ” 
make it all the more mischievous. As I have just said, generally no 
written consent is given by the zamindar to a tenant to enter his holding. 
It is generally done by the implied consent of the zamindar ; i e , he pays 
rent to the zamindar and he is allowed to cultivate the holding. There- 
fore what 1 mean by my amendment is that we should allow the status* 
quo and that we should not encroach on the rights of the tenants and 
make them criminally liable for acts which they might have done in good 
faith. No statistics can be given of cases which might have come before 
criminal courts in regird to whioh this presumption is allowed, which 
would justify the insertion of this provision here. I know there are 
many cases m which a zamindar finds it sometimes difficult to eject a 
tenant from his holding when he has boen once ejected by a decree of 
the revenue court ; but, 8ir, there are many other provisions whioh 
ihe zamindar might take advantage of. He can go to the civil court 
and have .him ejected ; and he can sue him for compensation and he can 
run him under many other sections. But to create a presumption 
against a tenant by inserting this provision is a very serious matter 
aud it should not be allowed to be introduced in this Bill. Iherefore I 
beg to move that this clause be omitted. I hope honourable members of 
the zamindar party would think that they have as yet found no difficulty 
with the present provisions of the Act in which this clause did not find 
a place. 
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Mr. R. Burn : I rise to support the retention of this clause in 
the Hill. Anyone who knows the . provisions of the Bill ahouo 
the ejectment of tenants knows that there is a certain number of peop’e 
who after ejectment in a perfectly legal manner still retain possession of 
the holding. We constantly have cases in which th« landlord has got a 
decree for ejectment, has obtained formal possession and the tenant still 
holds on. The landlord then goes to the civil court, sues him as a tres- 
passer and the man says that he has Icon re-admitted aud the civil 
court refers him back to the revenue court to establish his claim to have 
been re-admitted as a tenant and litigation is prolonged. I think there 
is no doubt that if the short, sharp remedy of criminal prosecutiou and 
conviction were applie 1 many of those cases would be stopped at a much 
earlier stage. The honourable mover seems to think that a provision of 
this kind is an entire innovation. If he will turn to section 149 of the 
existing Teuancy Act he will find that a very similar provision alieady 
exists in the case of people who dishonestly distrain property or resist a 
distraint. If these cases are taken to the criminal courts at present the 
general reply of the accused is I am simply asserting my undoubted 
rights.” The magistrate says : — “ Well, there may be something in this claim 
of right and it is not for me to decide on what really is a civil question . 99 
All that clause 95 does is to *ay that when a person has been ejected 
and re-enters without the written consent he shall be presumed to have 
done so with intent to intimidate or annoy the person in possession. 
I do not believe that the majority of the tenants in the province of Agra 
who are ejected are habitually deceived over the matter of re-admis- 
sion. The honourable mover said that consent may be implied by the 
receipt of rent, 1 think he is probab.y referring to the fact that 
ejectmeut may take place at a time when crops are standing in a field. 
In a case like that, the tenant, if no arrangement is made for the pur- 
chase of the crop, may remain in possession of the land and the landlord 
is entitled to payment for the use of the land during that period. That, 
however, does not constitute re-admission. The draft clause seems to 
me to be a very useful one — one which will tend to prevent a great deal 
of useless litigation. 

Rai Bahadur Thakur Hanuman Singh: The section as it stands is 
very, very, necessary to control the unruly tenants. I have very great 
and bitter experience of such tenants who after ejectment always take 
possession of the land from which they are ejected. The landlord has 
t j go either to the revenue or to the civil court to dispossess them. I 
may be permitted to compare such tenants with files which again and 
again attack the face even after they have,, been driven < ff. I have 
known cases of such tenants occupying the laud, not once after ejectment, 
but several times. They have to pay compensation uuder the orders of 
the civil courts, but even then they are not deterred from re-entering 
the land. I think the provision is very necessary and it should be 
retained as part of the law which we aie now enacting. 

Babu Nemi S&ran : I tried to find out from the speeches which have 
just been delivered whether there were any reasons which would make 
me to change my views, but I am sorry to say that I did not find a single 
reason. If you look at the present Act you will find there is section 103 
in which there was a provision which a tenant may use when (here is 
the question of extortion of rent by the zamindar. But that provision ha9 
been easily taken out of this Bill and in its exchange perhaps this clause 
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has been inserted to make the position of the tenants worse than what 
it is at present. Mr. Burn has referred to certain provisions in the 
present Bill regarding distraint in which certain acts which might 
be done by a tenant in opposing distraint or doing something mischievous 
which are liable to criminal punishment. So far I agree that you 
should make certain actions of a tenant or a zamindar punishable by 
criminal law which contravenes the legal provisions of this Act. But 
to raise a presumption agaiusfc the accused is certainly not one which 
is desirable. If this section had only said that any person who persists 
in the occupation of the land from which he has been ejected he shall 
be guilty under section 441 of the Indian Penal Code, I should have no 
objection whatsoever, because in that case the tenant would have been 
at liberty to put in any defence he likes. There would have been no 
question of any presumption against him. Here what the law says is 
that he would he criminally liable according to the provisions of the 
Indian Penil Code. At the same time this Act of his would be taken 
as presumption against him which he would be required to rebut. As I 
said before, had this provision not been here the position would have 
been like this. A zimindar who finds him3clf in such a condition that 
his tenant is resisting him in giving possession of the holding from 
which he has boon ejected, he would come up to the criminal court and 
would file a orimiual complaint under section 411 of the Indian Penal Code, 
and then the tenant against whom an application has been filed will come 
and put up his defence, the burden of proof lying on the zamindar who 
has filed the complaint. Here the process is reversed. The very fact 
that he is in possession of the holding amounts to a presumption in 
favour of the complainant and against the accused. The tenant cau give 
no evidence worth the name, as he cannot offer any negaiive evidence. 
The only evidence which is admissible is a written counterpart of the 
lease. My contention is that in such cases the burden of proof should 
lie on the complainant as in criminal cases, and not on the tenant. 

The chief sting in the clause lies in the word “ written. M As I have 
already said, it is only in very rare eases that the written consent is 
givenby the zamindars. Generally they consider it derogatory to put 
their signature down on the counterpart of the lease, and indeed in the 
majority of cases, they keep back the counterpart of the lease. Imagine 
the case of a tenant who re euters the holding with the consent of the 
zamind.ir, but the consent is not written. After, say, three months the 
zamindar comes down upon him and sues him in court under section 441 
for having entered the land without his written consent, and in suoh a 
case it is very difficult for the unfortunate tenant to rebut the alleged 
presumption. For these reasons 1 submit that the clause should be 
deleted, as it is likely to be misused by the zamindars. 

Question . that clause 95 stand part of the Bill , put and agreed to . 
New clause. 

Pandit Govind Ballabh Pant : I beg to move at this stage that a 
new clause be added after clause 95, as my amendment No. 131 comes 
in more appropriately here than after clause 93, which the Council has 
already passed. 

Hon’ble the President : It is true that notice of this clause was 
given in time, but as the amendment stands at a different place, quite 
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unconnected with the clause under consideration, I can allow it tu be 
moved if the Council has no objection. 

Some objections were raised . 

Hon’ble the President: There are objections to the moving of this 
amendment here, and it cannot be moved, -unless I suspend the Standing 
Orders. 

Pandit Qovind Ballabh Pant : I request you to suspend the Standing 
Orders. 

Hon’ble the President : I hope there is no objection to my suspend- 
ing the Standing Orders. Teehmcally speaking only, the notice has 
not been give » in time, because the amendment sought to be moved is 
m a place ditferent from where it appeared in the list. It may be 
unfair to other members of the House who may have left thinking it 
was not comiog. 

The Standing Orders having being suspended, Pandit Govind 
Ballabh Pant was allowed to move his motion . 

Pandit Qovind Ballabh Pant : I beg to move that the following 
ilause bo added : — 

“ Where an order is passed for the ejectment of a tenant on the 
ground of non-payment of arrears of rent or a decree for arrears of rent 
is sought to be executed by means of the ejectment of the tenant, the 
tenant shall not be ejected if he pays up the amount of the decree with 
cost including <osts of execution, if any, before he has been ejected in 
execution of such decree or order.” 

I do not think it is necessary for me to say many words in tupport 
of this proposition. When a tenant is sought to be ejected because he 
has not paid the arrears that are due from him, I thiuk it is but fair 
that if he makes up for his dereliction by paying up the amount he 
should not be ejected from his holding. After all the holding is of a 
much greater value than the amount which he has to pay. If this course 
is adopted, I do not thiuk there can bo auy injury done to anybody. In 
view of the amendments made in the previous clause which have reduced 
the period of grace, which the court coulu grant to the tenant, from six 
months to three months, it seems to me absolutely necessary that a 
provision of this character should now at least be introduced in this 

Bin. 

Mr. B. Burn : The great objection to this proposal is that it gives 
an entirely indeterminate period audit will generally lead to corruption. 
Many of these cases come up before me for revision. The man does not 
pay within the time given to him by court and then he tries^ to get his 
ejectment reversed in some manner He tries to persuade the anun not 
to visit the village to deliver formal possession, or in other ways he tries 
to get the case postponed. A certain limit is put by law and the court 
dealing with the case gives a certain time to pay up the niouey, and it 
seems to me entirely wrong that there should be this more or less infor- 
mal period not strictly defined within which the judgement-debtor may 
still pay up the money. 

Khan Bahadur 8haikh Masud uz Zaman : The first reason why*I can- 
not accept the amendment is that the zamiudar wdl never know when to 
make arrangements for leasing out the land from which the tenant is 
going to be ejected, unless a definite time is fixed for his ejectment. My 
second objection is that the tenant will be incTned not to leave the 
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holding so long as he can help it. The result will be that the zamindar 
will bo putin a very awkward position about leasing the land, if he h 
not able to do so at the beginning of the season. No tenant likes to take 
land in the middle of a season. # It is why the ejectments take place at 
the end of the season. For these reasons I oppose the amendment. 

Pandit Nanak Ghand ; The Senior Member of the Board of Revenue 
has pointed out that if this amendment is accepted, it will lead to cor- 
ruption amongst officials, as the tennnt will sometimes try to get the 
case postponed ai d sometimes be will collude with the amin. Even if 
this amendment is not passed, these possibilities will still exist as they 
exist even now. The cases can be postponed through corruption even now. 
As regards the tonants colluding with the amin, that too is not convinc- 
ing, When the order of the court ejecting a tenant is passed and the 
amin is required to deliver possession to the zamindar, he is expected 
to comply with the order of the court within a certain reasonable time. 
If the amin makes default, or does not do it within a reasonable time he 
can be required by the court to explain his conduct, and thus any chance 
of corruption can be minimized if not prevented. Even now the e 
is nothing to prevent a tenant from colluding with the amin and delaying 
tho delivery of possession for a few days and in the meantime to make 
arrangements for the money and to deposit it. 

Mr. E. Born : May I point out that the amin is not authorized to 
take money ? 

Pandit Nanak Ohand : I know, Sir, that in the oase of revenue court 
decrees the amin is not authorized to take money, but in the case of civil 
court decreet amins are authorized to stay the sale in execution of a 
decretal amount up to the last moment. It is not surprising if the poor 
tenants with their limited credit are unable to arrange to pay up money 
by a certain fixed date in spite of their best endeavours, and it is with 
a view to bring relief to them that this amendment ha9 been moved. 
If the zamindars are really anxious for the arrears that are due to 
them, then they should support the amendment If, however, they want to 
ejeot the tenant in spite of the fact that he is generally willing to pay 
off the arrears then it is a different matter. 

Pandit Govind Ballabh Pandit : lam really unable to understand 
the position of the Government, especially in view of the amendments 
restricting the power of courts to extend time to enable the tenant to 
pay up the money. In civil courts the ordinary practice is that when 
a decree for money is passed if the man concerned pays up the 
money before the property is finally sold, then the sale is stopped. 
Even if he pays up the money after the sale has been effected but within 
thirty day3 of it, then the sale is set aside. In this case the extreme penalty 
is being imposed because the man has defaulted in point of 
time in paying his dues. Such an irregularity is not unusual among 
better situated 4 classes, and is it just then, to deprive a tenant whose 
resources are practically nil of his holding, to forfeit his means of living 
and to give him no opportunity for making amends for the little omis- 
sion ou his part ? 1 can understand that the landlord should get his 

money. I can understand that be should get his money by an applica- 
tion and not by a suit* I can understand that the time given to the 
tenant should not be of suoh an unusual length as will embarrass the 
landlord unduly. But I oannot at all understand that when a man 
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moves the cause which involves forfeiture of his livelihood, he should still 
be subjected to penalty. When a person pays the money due by him wirh 
full cost, I do not see any difficulty in bis being aliowed to continue 
in possession. I do not think that this will in any way embarrass or 
inconvenience the landlord, who has to give his holding to another 
man after the old tenant has been ousted, and if the old tenant pays his 
dues, he should not be ejected. 

Hon’ble Sir Sam O'Donnell : Apart from the objections pointed 
out by Mr. Burn, it seems to me that it is open to objection on grounds 
of principle. The court should certainly allow a tenant a reasonable 
time for making payment, and I quite agree that the time allowed in the 
previous provisions is inadequate. It has been cut down from six to 
three months, very much to my regret. Nevertheless, it does seem to me 
that once a decree has been passed or the final order for ejectment has 
been made, it ought to be enforced. I think it is undesirable, as Mr. 
Burn has pointed out, to have an indeterminate period. It must bo 
remembered that a landlord has to make arrangements when a tenant is 
going to be ejected, and by the time the final deoree or order has been 
passed ho has probably made such. Therefore, Sir, very much as I 
regret the cutting down of the period which the court may allow, I do 
not think that in principle this proposal is sound. 

Question put, that the amendment moved by Pandit Govind Ballabh 
Pant , be inserted. 

The. House divided : Ayes 19 ; Noes, 47. 

Ayes. 

Pandit Sri Krishna Dutt Paliwal. 

13abu Parsidh Narayan Anad. 

Pandit Yajna Narnyan Upadhya. 

Rai Fahadur Thakur Hanuman Singh. 
Pandit Govind Ballabh Fant. 

Mr. Mukandi Lai. 

Babu Ram Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

MauJvi Zahur-ud din. 

IVoei. 


Babu Narayan Prafcai Arora. 
Babu Moh.m Lai Saksena. 

Babu Bhagwati Bahai Bedar. 
Thakur Man jit Singh Rathoi . 
Pandit Nanak Gband. 

Babu Nemi Si ran. 

Ghaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 
Pandit Jhanni Lai Pando. 


Hon’blc sir Sam O’Donnell. 

Hon’ble Lieut, Nawab Muhammad Ahmad 
Sa’id Khau. 

Bon’ble Rai Rajeahwar Bali. 

Hon’blo Thakur Rajendra Singh. 

Hon’blo Nawab Muhammad Yusuf, 

Mt. G. B. Lambert. 

Mr, E. A. H. Blunt. 

Kunwnr Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. fl. Tillard. 

Mr. H, A Lane. 

Mr R. Burn. 

Mr. A. W Pirn. 

Mr. B. J K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Pillson 
Mr. R. J. 8. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. V, P. Heroheorttder. 

Rai Jagdish Piasad Sahib, 

Rai Sahib Ghaudhri Sheoraj Singh. 

Thakur Rajlmm&r Singh. 

Rai Bahadur Babu Ram Nath Bbargava, 
R*o Sahib Kunw&r Sardar Singh. 


[ Raja Sri Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 
2nd-Lieufc. Sahibzada Ravi Partap Narayan 
Singh, Rai Bahadur. 

Rajalndrajit Pratap FahadurSabi. 

Bhaya Hanumafc Pras id Singh. 

Kunwar Surendra Partap Salih 
Khan Bahadur Mr. Muhammad A slam 
Said. 

Rao Sahib Abdul Hameed Khan. 

Khan Bahadur Ghaudhri Amir Hagyn &han. 
Mr. Muhammad Ismail All Khan. 

Maulvi Muhammad Obaid-ur Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khau Bahadur bafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-uz-Zaman. 
D r . Sbafa’at Abmad Khan. 

Khan Bahadur Saiyid Muhammad Aihiq 
Husain. 

Khsn Bahadur Maulvi h’aBih-ud'din, 

Khan Bahadur Hakim Mahbub All Khan. 
Khan Bahadur Mr. Ashiq Husain Mima, 
Khan Bahadur Mun^hi Biddiq Ahmad, 

Mr E. M. 8outer. 

Mr, T:ao«y Garin Jonas* 
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Clause 96. 

Question, that clause 96 stand part of the Bill, put and agreed tc. 
Clause 97. 

97. (1) (a) If on the date of actual delivery of possession to the 
landholder there are nngathered crops or other 

eJeotmen/takes^flMt ®“ P r ° ductl8 , sow , n or planted by the tenant either 
before the date of the decree or order for eject- 
ment, or after such date with the permission in writing of the landholder, 
the landholder shall have the option of purchasing the same, and upon 
his forthwith tendering to the tenant the price of the same the right of 
the tenant to such crops or other products and to use the land for the 
purpose of tending, gathering, and removing the same, shall cease. 

(b) If the landholder does not elect to purchase the same, the tenant 
shall be entitled to use the land as aforesaid for a further period until 
such crops or other products have been gathered and removed, paying a 
fair rent therefor. 

(2) If on the date of the actual delivery of possession to the landholder 
there are upon the laud ungathered crops or other products sown or 
planted by the tenant after the date of the order for execution of the 
decree or order for ejectment without the permission in writing of the 
landholder, the tenant shall have no right in such crops and the title to 
them shall pass to the landholder with the land. 

Hon’ble Sir Sam O’Donnell : I have a purely formal amend- 
ment, that in line 4 after the word “ dato ” the words “ of the order for 
elocution 19 be inserted, This is merely intended to make sub-clause (1) 
consistent with sub clause (2). 

Question, tltat in line 4 after the word “ date ” the words “ of the 
order for execution 99 be inserted, put and agreed to, 

Queetion , that clause 97, as amended , stand part of the Bill, put 
and agreed to. 

Clause 98. 

Question , that clause 98 stand part of the Bill , put and agreed to. 

Clause 99. 

99. (1) Any tenant or rent-free grantee ejected from, or prevented 

Remedies for wrongful from obtaining possession of, his holding or any 
ejeotment. part thereof, otherwise than in accordance with 

the provisions of this Act, by — 

(a) hie landholder or any person claiming as landholder to have a 

right to eject him, or 

(b) any person claiming through such landholder or person, whether 

as tenant or otherwise, 

may sue the person so ejecting him or keeping him out of possession — 

(i) for possession of the holding; 

(ii) for compensation for wrongful dispossession ; and 

(iii) ' for compensation for any improvement he may hive made: 

Provided that no deoree for possession shall be pa r sed where the 

tenant, at the time of the passing of the decree, is liable to ejectment 
in accordance with the provision! of this Aot within the current agricul- 
tural year, ^ 

(2) It the decree is for possession, no compensation for an improve* 
meut shad be awarded. 
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(8) When a decree is given for compensation for wrongful disposses- 
sion but not for possession, the compensation awarded Ahall be for the 
whole period during whioh the tenant was entitled to remain in posses* 
sion. 

(4) A tenant who has sued for possession only shall not be entitled 
to institute a separate suit for compensation for wrongful dispossession, 
or for an improvement, in respect of the 9arae oause of aotion. 

Khan Bahadur Hafiz Hidayat Husain : 1 move that the following 
explanation be added after the end of the clause : — 

«* Explanation. — Landholder means and includes a lambardar in 
villages where either by contract or custom the lambardar is entitled 
to realize the whole rent of the tenants and eject them.** 

In the old equivalent section 79 of 1901 the same word u landholder 11 
is used, and it is stated there that l * A tenant ejected, otherwise thafi in 
accordance with the provisions of this Act, may sue his landholder.” 
This word *' landholder 19 has boon variously interpreted by the Board of 
lie venue aud the High Court. In the High Court as also in the Board 
of Revenue it was sometimes hold that the word “ landholder 99 in this 
section may also mean any co-sharer. The result was that if a co- 
sharer, otherwise than a lambardar ousted a tenant, the revenue court 
having alone jurisdiction, the remedy of the tenant was barred after the 
lapse of six months. 

If the Government thinks that the word “ landholder 99 is suffi- 
ciently clearly defined so as to mean only the lambardar in villages 
where a lambardar alone has authority to realize rent, this amendment 
is not necessary, otherwise the explanation may be added. 

This amendment is more in the interests of the tenant than the 
zamindar. 

Mr. R Burn : I think perhaps the honourable mover has overlooked 
the provision of clause 205 of the Bill. That clause overrides the 
decision of the Board of Revenue to which tho honourable member re- 
ferred. It was held by the Board of Revenue that the lambardar, re- 
garded simply in his capacity as lambardar, is nob primti facie under 
the existing law entitled to collect rents, that is to say under the exist- 
ing law if the right of the lambardar to collect rents is contested the 
onus is on him to show that he has been authorized by the whole body 
of co*Bharers, Under clause 265 of tho Bill, however, the lambardar 
has been declared to be entitled to collect rents and other dues in tho 
absence of a contract to the contrary. That is to say, the onus will bo 
on the other person to prove it. I think this change in the law really 
meets the desire of the honourable member iq regard to clause 99. 

Khan Bahadur Hafiz Hidayat Husain : In view of what has been 
said by Mr. R. Burn, I beg to withdraw my amendment. 

Amendment, by leave , withdrawn „ 

Question, that clause 99 stand part of the Bill , put and agreed to . 

Clauses 100 to 106. 

Question, that clauses 100 to 106 stand part of the Bill , put and 
agreed to . ^ 

Clause 107. 

107. (1) Subject to the provisions of subjections (2) and (8), a 
Abandonment. tenant who ceases to cultivate his holding without 

arranging for the payment of his rent as it falls 
due and giviug written notice to the landholder of such arrangement 
shall be presumed to have abandoned his holding. 
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Explanation.— A tenant does not cease to cultivate his holding if he 
leaves a member of his household or a hired servant in charge of it. 

( 2 ) A tenant who ceases to cultivate his holding and without execut- 
ing a written sub lease leaves in charge ot his holding any person 
belonging to one of the following classes in the order of succession 
provided in section 24, to wit, classes I, II, III, IV, V, VII, and X, on 
whom, in the event of the tenant's death, the tenant’s interest would 
devolve shall, if he does not resume cultivation within five years, lose his 
interest in the holding, and the person left iu charge thereof shall 
succeed to the holding. 

(a) if the holding is held with a right of occupancy, as a tenant 
with a right of occupancy, 

* (6) if the holding is held with statutory rights, as heir of the 
statutory tenant. 

(3) A tenant who ceases to cultivate his holding and without execut- 
ing a written sub-lease leaves in charge of the holding a person other 
than one of the persons mentioned in sub-section (2) under an arrange- 
ment to which the landholder has not agreed in writing shall be 
presumed after the expiry of the period for which the tenant could have 
sub-let to have abandoned the holding. 

(4) Where a tenant is presumed to have abandoned his holding the 
landholder may file a notice in the office of tahsildar for service on the 
tenant or publication stating that he wishes to treat the holding as 
abandoned and is about to enter on it accordingly and the tahsildar 
shall cause a notice to be served or to be published in Buch manner as 
the board by rule direct. After filing the notice the landholders may, 
in any year between May 15 and June 30, enter on the holding and let 
it to another tenant or take it under his own cultivation. 

(5) Where a tenant sues under section 99 for recovery of possession 

of a holding on which the landholder has entered under the provision 
of sub-section (4), and the tenant satisfies the court that he has not in 
fact abandoned his holding, the tenant shall be entitled, subject to the 
provisions of sub-setion (1) of section 99 te reinstatement on such terms 
as tfie court may think fit. t* 

Clause 107. 

Rai Sahib Lala Jagdish Prasad : I beg to move that on page 36 in line 
2 omit the following figures and word : “ VII and X." With the amend- 
ment that ha9 been made to section v4, class X automatically goes out. 
As regards clans VII, I consider that a collateral male relative is in- 
variably a man earning an independent livelihood and as such 
should not be allowed to inherit an abandoned tenancy. • 

I, therefore , move the deletion of these two classes. 

Eon’ble Sir Sam O'Donnell: The honourable member, 1 think, is 
right in moving the omission ot class X, but apparently he wishes also to 
move the omission of class VII as contained in the amendment which 
was accepted by the Council. Class VII iu the original Bill referred to 
the daughter’s son. Class VII in the amendment relates to the nearest 
male collateral relative. He wishes to omit that class. I can see no 
principle on which that should be done. I cannot see why in connexion 
with this clause we should make an exception against the nearest male 
col lateral relative, 1 beg to move that class VI be added to this clause 
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Rai Sahib Lala Jagdish Prasad : I think that a nearest collateral 
male relative should have no right to inherit an abandoned holding. .Of 
oourse, succession under section 24 is a different matter but suoeession 
in the case of abandoned holdings ought to be governed on different 
lines and I am of opinion that a nearest collateral male relative, who 
is altogether an independent person, should not be allowed to inherit 
an abandoned holding. 

Question , that class VI le added to clause 107(2), put and agreed to. 

Question, that class X stand part of clause 107(2), put and ne ga- 
t ived. 

Hon’ble Sir Sam O’Donnell : I beg to move that at. the end of 
sub-clause (6) the following he addeil as sub-clause (c) : — 

“ if the holding is held with neither a right of occupancy nor statutory 
rights, as a non-occupancy tenant.” 

This involves no change in principle. It is designed to make the Act 
more clear. It is intended to remove an obvious lacuna in sub-clause (2). 

Question that at the end of sub-clause (b) the words “ if the holding 
is held with neither a right of occupancy nor statutory rights, as a 
non-occupancy tenant 99 be inserted as sub-clause ( c ), put and agreed 
to. 

Pandit Nanak Chand : I hog to move that in line 6 of sub-clause (3) 
of clause 107 for the words 4t the period for which the tenant could have 
sub-let ” substitute the words ‘ one year.” If a tenant sub-lets land for 
more than a year, he ought to do it by a written lease, in whioh case 
6ueh lessee will be entitled to hold the land for the term of the lease 
up to the period lor which sub-letting is allowed to various classes of 
tenants. But if he has not sub-let it under a written lease, he could do 
it only for one year and I do not see any reason why this person who 
holds without a written lease should hold for more than one year. He 
is not one of the heirs who would ultimately succeed to the holding ; he 
is an absolute stranger and the sooner he is required to leave the hold- 
ing, the better it is in the interest of the zamindar so that he may let it 
out to some other person. 

Hon’ble Sir Sam O’Donnell : It is unusual to find the honourable 
member coming forward as the champion of the zamindars. The Select 
Committee agreed to substitute 4 the period for which the tenant could 
have sub-let ” for one year ” and I think the Council might agree with 
the Select Committee. 

Kai Sahib Lala Jagdish Prasad : I gave notice of a similar amend- 
ment, but instead of moving that I rise to support the amendment whioh 
has just been moved by my friend Pandit Nanak Chand. Sub clause 
(3) says : — 

“ A tenant who ceases to cultivate his holling and without executing 
a writen sub-lease leaves in charge of the holding a person other than 
one of the persons mentioned in sub-section (2) under an arrangement to 
which the landholder has not agreed in writing. ” Now, this is a person 
who has not been given a written sub-lease by the tenant who a^pndoned- 
the holding ; further, he is not the person who was entitled to inherit 
under sub clause (2), and thirdly, he is a person who has been left in 
charge under an arrangement to which the landholder has not agreed 
in writing. That is to say, the landholder too has nobpiven his consent 
to this man, So this man, I think, deserves absolutely no sympathy 



674 


LEGISLATIVE COUNCIL. 


[July 10, 1926. 


[Rai Sahib Lala Jagdish Prasad ] 

from the House. He is a different man altogether. He is neither the 
man to whom the original tenant gave a sub-lease in writing nor any 
of his heirs who are entitled to inherit under sub-clauso (2) nor a person 
whom the zamindar wants, so I think he should not be allowed to continue 
in possession of the holding for more than a year. One year's time is 
quite enough for him to arrange to vacate the holding. 

With these words, I support the amendment of my honourable 
friend. 

Hon’ble the President: The amendment is that for the words “the 
period for which the tenant could have sub-let substitute the words 
“ one year/* 

Question, that the words (t the period for which the tenant could 
have suMet stand fart of the Bill , put a old agreed to. 

Rai Sahib Lala Jagdish Prasad : I beg to move that for sub-clause 
(6) as now exists in the Hill substitute sub-clauses (5} and (6) as they 
stood originally in the Bill that was introduced in the Council. 

Hon’ble Sir Sam O'Donnell: Is that in proper form. Sir ? 

Hon’ble the President : I am afraid this is irregular. The honour- 
able member ought to have given notice of the exact terms of his amend- 
ment. 

Rai Sahib Lala Jagdish Prasad : Can 1 not read out the clauses from 
the original Bill ? 

Hon hie the President : It cannot be done now. 

Honourable members must remember that we are dealing with a 
piece of legislation in which every word has to be scrutinized and 
honourable members have got to be very definite as to where they 
proposo an amendment, and in what form. We cannot have tinkering 
here and there. I am sorry to have to rule out Kai Sahib Lala Jagdish 
Prasad, but 1 cannot help it. 

Qutstion , that clause 107 , as amended, stand part of the Bill, put 
and agreed to. 

Clausk 108. 


108. Notwithstanding anything contained in sections 103 and 107, 
... .. , any person claiming to be entitled under sub- 

nor to holding. ° ,ucoe *’ section (1) of section 25 to succeed co a holding 
which has been surrendered or abandoned may 
bring a suit for the possession of suoh holding, 


Rai Sahib Lala Jagdish Prasad : I beg to move that clause 
108 be omitted. 1 think that this clause is entirely against 
justice and equity. When a tenant has a right of surrendering 
or abandoning hia holding under sections 103 and 107 and when section 
107 allows the devolution of the tenant’s interest to certain heirs I 
fail to see the equity of providing that notwithstanding anything 
contained in sections 103 and 107, any person claiming to De entitled 
under sub-section (1) of sectiou 25 to succeed to a holding which has 
been surrendered or abandoned may bring a suit for the possession of 
suoh holding. That is to say, when a number of heirs have already 
been provided to succeed to an abandoned holding under section 107, no 
other person besides them ought to be entitled to claim it. Secondly, no 
devolution of interest is provided anywhere in the ease of surrender* 
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Why should seotion 108, therefore, extend to the ca3es of surrender 
also? Of course section 25(1 ) is independent of this sections. So 1 think 
that this section is not only superfluous, but it is preposterous and ought 
to go. I therefore move that the section be omitted. 

Hon’ble Sir Sam O’Donnell: The Council has accepted clause 
25(1) and clause 25 (1) gives a certain person a right, whereas clause 
108 simply gives that same porson a right to sue to enforce his right. 
It will be entirely illogical to omit clause 108 when wc have accepted 
clause 25 (1). 

Rai Sahib Lala Jagdish Prasad: I think that section is quite 
independent of this section and if this section d)es nob stand, even then 
the meaning of section 25(1) is clear, I therefore submit that this 
section ought to be deleted. 

Hon’ble the President : The amendment i9 that clause 108 be 
deleted. 

Question put , that clause 108 stand part of the Bill . 

The House divided : Ayes 4h ; Noes 25. 


Ayes. 


Hon'bluSir Sam O'Dounell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khau. 

Hou’ble Rai Rajeshwar Bali. 

Hon’ble Thakur Rijendra Singh. 

Hon’ble Nawab Muhammad Yusuf, 

Mr. G. H. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

8ir Jvo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K, Hallowea. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Goohraue, 

Mr, A. H. Maokenaie. 

Mr, M. P, P, Herobonrftdcr. 

Mr. H. David. 

Babu Khem Chand. 

Bai Jagdish Pra>ad Sahib. 

Rai .Sahib Chaudhri Shioraj Singh. 

Thakur Rajkumur Singh. 

Rai Bahadur Babu Bam Nath Baargava. 

Rao Sahib Kunwar Sirdar Singh. 

Raja Bn Krishna Dutt Dube. 

Rai Sahib Babu Dip Narayan Roy. 

2nd* Lieut. Sihibzada Ravi Pratup Narayau 
Singh, Bai Bahadur. 

Bhaya Hanumat Pras.td Singh. 

Bai Baba lur Thakur Masbal Singh. 

Kunwar Surcndra Pratap Sabi. 

Khan Bahadur Mr, Muhammad Aalam 
Baifi. 

Rao Sahib Abdul Ha meed Khau. 

Motion fob 


Halm Nar.iyan Praa. d Aror.i. 

Babu Mohan Lai Stiksen.i. 

Baba Bbagwati S.ibai Bodar. 

Thakur Man jit Singh Rafchor. 

Bandit Nanak Ghand 
Rai Bahadur Pandi t Kharagjit Misra. 
Babu Nemi S.iran. 

Ohaudhri Badan Singh, 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad MiBra. 

Pandit Jhanm Lai Pande. 

Lieut Raja Durga Narayan Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Paudit Yajna Narayan Upadhya. 

Kai Bnhapur Thakur Hanuman Singh. 
Pandit Govind Ballabh Pant. 

Mr. Mukaudi Lai. 

Babu Ram Chandra Sinha. 

Dr. Jaikaran Nath Misra. 

Maulvi Zahur ud-din. 

Mr E. M, Sou ter. 

Mr. Tracey Gavin Jones. 

Noes, 

, Khan Bahadur Ohaudhri Amir Ha3»a 
Klian. 

Mr. Muhammad Iemnil AJi Khan, 

Maulvi Muhammad Obaid-ur •Rahman 
Khan. 

Dr. Zia-ud-dmAhmad. 

Khau Bahadur Hade Hidayal Husain. 
Khan Bahadur Shaikh Masuid-us-Zainaii . 
Dr. Bbala’at Ahmad Khau. 

Khnn Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Babaiur Maulvi Pusih-ud -dm. 

Khau Bahadur Hakim Mahbub Ali Kbftn, 
Khan Bahadur Mr, ABhiq Hqiain Mirra. 
Khan Bahadur Muuehi Siddiqf Ahmad, 

ADJOURNMENT, 


Hon’ble the President : A notice of motion for adjournment has b en 

S *ven to me by Khan Bahadur Maulvi Fasih-ud din and Kao Sahib 
Ijdnl Hu meed Khan separately* This is the proper place, I think, to 
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[Hon'ble the President.] 

discuss that motion, I may remind the honourable mover that under the 
Standing Order 7 A it is for him to make a brief speech and for the 
opposer (if any) to make a brief speech and there can be no discussion 
on this motion for adjournment, 

Shan Bahadur Maolvi Fasih-ud-din : 1 beg to move that the consi- 
deration of this Bill be adjourned to the 24th of July. 

Sir, as has been suggested by you, I will be very brief. I do not pub 
up this motion in the spirit of a school-boy who wants to enjoy a holiday 
or even in the spirit of an offioial who is anxious for temporary freedom 
from his exacting work ; nor do I mean by putting up this motion to 
retard the passage of this Bill through the Council. But I do so simply 
becauae many of us cannot possibly afford to stay on these Olympian 
hills continually for a sufficiently long time and we cannot afford to cut 
ourselves off from our homes, especially in these days of agricultural 
activities at the commencement of the rains and also in view of the 
election campaign that is going on aud also in view of the coming 
Muharram, Sir, we find that many of us have already left . , , 

Hon'ble the President : This may have an injurious effect on their 
election campaign — honourable members going away, 

Khan Bahadur Maulvi Fasih-ud-din : The fow that aro left 
here might be leaving tomorrow or the day after. It will be no use 
discussing such an important measure as this Bill in a chamber with 
empty benches. We find that the preliminary committee of Sir Selwyn 
Fremantle finished its labour in June of last year and it took Govern- 
ment about ten months to make up their minds a3 to the shape in which 
this Bill should be presented before the Select Committee. I concede 
that we have been proceeding rather slowly in connexion with the 
preliminary sections of this Bill, but this was inevitable, as those 
sections form the very soul of the Bill. After section 50 we have 
beon proceeding with this Bill not with the speed of the tortoise as we 
wore doing betore but with the speed of the railway train. And if we 
gO'OQ like this I think it will take us about a week at the outside to 
finish this Bill. Therefore this temporary cessation that we want for 1 
the sake of the Muharram chiefly will not be out of place. 

Sir, I find that there is a lurking suspicion in the minds of some of 
us that the Muharram Is the show of the Shiahs only. That, I submit, 
it not the fact. 

Hon bio the President : It is not necessary to go into this question 
now. 

Khan Bahadur Maulvi Fasih-ud-din : I will only content myself 
with saying that^as the Muharram is celebrated in connexion with the 
martyrdom of the grandson of tho Prophet, therefore it concerns all of 
us, whether Shias or Sunnis, that are ioterested in it and who consider it 
against their religious conscience to work at least in the Council during 
the first ten days of the Muharram , I mean to nay that some of us might 
be compelled to work as Government servants in those days, but we 
are not all inclined to take up work of this kind during) the Muharram , 
Sir, it should not be forgotten that the lats Mr. Justice Mahmud in Mb 
obiter dictum brought out 
the controversy that he ha< 
hilt that Muhammadans ha 


this point very forcibly in connexion with 
1 with Sir John Edge, and he proved to the 
d conscientious scruples to take up any kind 



THE AGRA TENANCY BILL. 


677 


of work during the first ten days of the Muharram. It is for these 
reasons and on these grounds that I stand here today and I think that 
although we are in a minority and although we cannot carry everything 
in this Council with our unaided votes, I hope that our colleagues in 
the Council will support us io this matter, especially when they are them- 
selves tired of sitting in this Council from 11 o'clock till 5 o'cloofc, 
oontinually for so many days. 

With this little speech, I support this motion of mine. 

Hon’ble Sir Sam O'Donnell: I regret to say that I have to 
oppose this motion. I should nob have objected if the motion had been 
that we sit only on Monday and Tuesday following. I should much 
prefer, of course, to sit up to the 17th, but I should not have objected 
if the motion for adjournment had been simply that we adjourn after 
next Tuesday. The honourable member who has moved this adjournment 
has given three reasons. One was that agricultural operations were 
pending. I am afraid I cannot take that argument very seriously. 
The second was that the elections were cjining on. Bub we shall be 
nearer the elections in August thau we are now. That argument there- 
fore does not appeal to me The third argument, of course, stands on 
quite different footing, i.e , the Muharram . I recognize that, and I 
am not suggesting that we should sit every day during the Muharram 
except on the gazetted holidays although, of course, public offices will 
be open on every day excepb the four gazetted holidays. The distinction 
which the honourable member drew between public work in the Council 
and the public work carried on in Government offices is one which I 
cannot appreciate. I think, Sir, tint even my Muhammadan friends 
would not in any way be seriously inconvenienced if we were tD sit on 
Monday and Tuesday We have nob made very rapid progress with 
this Bill and we have three other Bills in front of us I do not think 
anybody desires that the session should be prolonged into the month of 
August when the climatic conditions of this place will be bad and when, 
as 1 have already said, we shall be nearer the coming elections than we 
are now. 

Question put , that the consideration of the remaining clauses of the 
Agra Tenancy Bill be adjourned to July 24, 1926. The House 
divided : Ayes , 37 ; Noes , 20. 


Mr. H David. 

Babu Mohan LalSaksena 
Bibu Bhagwati Bahai Bedar. 

Thikur Manjit Singh Rathor. 

Rai JagdiBh Prasad Sahib. 

Rai Sahib Ohaudhri She >raj Siugh. 

Pandit Nanak Ghaud. 

Thakur Rajkumar Singh. 

Babu Nemi Bar An. 

Ohaudhri Badan Singh. 

Kao Sahib Kumvar Sardar Singh. 

Pandit Jhanni Lai Pande. 

Babu Parsidh Narayan Anad. 

Raja Srikrishna Dutt Duba. 
bai Sahib Babu Dip Narayan Roy. 
2nd-Lieut. Sahib sada Rav* Pratap Narayau 
Singh, Rai Bahadur. 

BhayaHanumat Prasad Singh. 

Mr. Mukandi Lai. 

Dr. Jaikaran Nath Misra. 

Kunwar Surendra Pratap Sahi. 


Ayes. 

« Khan Bihidur Mr. Muhammad Aslam 
Saiu, 

M aulvi Zahur*ud.din. 
i Rao Sahib Abdul Hameod Khan. 

1 Khan Bahadur Ohaudhri Amir Hasan 
Khan. 

Mr. Mahamnoad Ismail Ah Khan, 
i Maulvi Muhammad Ohaid-ur-Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafla Hi day at Husain 
Khan Bihadur Shaikh Masud-uz-Zaman. 
Dr. Shafa’at Ahmad Khan. 

Khan Bahadur Saiyid Muhammtd Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud»din. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Mr. Ashiq Husain Mirza. 
Khan Bahadur Munshi Siddiq Ahmad. 

Mr. E. M. S outer. 

I Mr. Traoey Gavin Jones. 
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Hon’ bio Bir Bum O'Donnell. 

Hon'ble Lieut, Nawab Muhammad Ahmad 
Sa'id Khan 

Hon'ble Rai Rajeshwar Bali, 

Hon'ble Thakur Rajendra Singb, 

Hon'ble Nawab Muhammad Yusuf, 

Mr, G, B. Lambert. 

Mr. E, A. H. Blunt. 

K unwar Jagdish Prasad. 

Sir I vo Elliott. 

Mr. P. H. Tillard. 


Mr, H. A. Lane. 

Mr. R. Burn. 

Mr. A. W. Pirn, 

Mr. B. J. K. Hallowea. 

Mr. E. L. Norton. 

Mr, H G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Ooohrane. 
Mr. A. H. Maokensie 
Mr.M. F. P, Horohentdder, 


The Council accordingly adjourned to the 2 Mh July. 



LEGISLATIVE COUNCIL, 

UNITED PROVINCES OP AGRA AND OUDH. 


Saturday] July 2i, 1926, 


Thk Council mat at Sherwood House, Naini Tal, at 11 a.m. 
Hon’ble Kai Bahadur Lala Sita Ram in the Chair, 

Present : 

(» 7 ) 


Hoa’ble Sic Sara O'Donnell . 
Hon’ble Lieut, N iwab Hub imuiad 
S»’id Khan. 

Hoa’ble Rod Kajzjhwar Bali, 
Hon’blo Thakur Rajcndra Singh. 
Hon’bla Nawab Muhammul Yusuf. 
Mr. Q B. Lambert. 

Mr. E. A.H. Rlunfe. 

Kunwar Jagdiah Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. II. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Bum. 

Mr. A. W. Pirn. 

Mr. B. J. K. Hallowos. 

Mr. E. L. Norton. 

Mr. H. G. Billsoa, 

Mr. R. J. 8 . Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herchenrcdor. 

The Revd. Canon A. \Y. Davies. 

Mr. H. C. Desrages. 

Mr. H. David. 

BabuKhem Oh rad. 

JbabuNirayan Prasad Arora. 

Baba Sangam Lil. 

Babu Mohan LM Siksena. 

Babu Jai Narayan Chaudhri. 

Baba Bhagwati Sah ii Bedar . 

Thakur Manjit Singh Rathor. 

Rai Jagdiah Prasad Sahib. 

Chaudhri J as want Singh. 

Pandit Nana's Ohand, 


Alim id 


Thakur Rajkumar Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Babu RamNtLh Bhirgiva, 
Rai Bahadur Pandit Kharagjit Misra. 
Babu Nemi Saran. 

Chaudhri Badan Singh. 

lino Sihib Kunwar Sat-dar Singh. 

Thakur Sadho Singh. 

Lieut, Raja Durga Narayan Singh. 


I 

I 


Pandit Sri Krishna Dutt Paliwal. 

Babu Purs'dh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rai Sahib Babu Dip Nar»yan Roy. 

Rai Bahadur Thakur Hanuman Singh 

‘ind-L'.out. Sahibzada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Bhaya Hunumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Khan Bahadur Mr. [Muhammad Aslam 
Said. 

Maulvi Zahur-ud»din. 

Rao Sahib Abdul Hameed Khan. 

Khan Bihadur Chaudhri Amir Hasa n Khan 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur- Rahman Khan- 


1 Dr. Zii-uc^-diu Ahmud. 

I Khan Bahadur Hafiz Hidayat Husain. 

Khau Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Mr Ashiq Husain Mirza. 
Khan Bahadur Munshi Qid&iq Ahmad. 

Rai Bahadur Lala Mathura Prasad Mehrotra. 
Mr. E M. Souter. 

Mr. Tracey Gavin Jone3. 

Dr. Ganesh Prasai. 


MEMBER SWORN, 

Tbe Revd, Canon A. W. Davies* 


1 
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QUESTIONS AND ANSWERS. 


STARRED QUESTIONS. 

Hit. Labanti’s estate and Improvement Trust, Lucknow. 

•1. Khan Bahadur Mr. Muhammad Aslam Saifl : Is it a fact that a 
house in Lucknow belonging to one Mr. Labanti was sought to be put 
up for auction by the decree-holder ? 

Is it a fact that the Improvement Trust opposed the sale of the 
house on the ground that it had taken possession of the property owing 
to the nazul rent being in arrears ? 

Hon’ble Rai Rajesh war Bali: The answer to the first part of the 
question is in the affirmative. The Improvement Trust on behalf of 
the Secretary of State objected to the sale of the nazul land only. 

*2. Khan Bahadur Mr. Muhammad Aslam Saifl: Is it a fact that 
the subordinate judge of Lucknow in his judgement, dated September 7, 
1925, held that the nazul officer was in collusion with the judgement- 
debtor in obtaining the order of forfeiture from the Chairman of the 
Improvement Trust ? 

Hon’ble Rai Rajeshwar Bali : Tea. 

*3 Khan Bahadur Mr. Muhammad Aslam Saifl : Is it a fact that 
the subordinate judge remarked as follows : — 

•* I admit that the rent was in arrears. It was, however, in arrears 
as it was purposely not paid. 

It was not paid, nor was it allowed to be paid by decree-holder in 
order to bring about forfeiture and to save property from sale. As the 
order of forfeiture was obtained by collusion, in my opinion it ought 
not to be allowed to stand. Fraud and collusion vitiate most solemn 
acts.” 

Hon’ble Rai Rajeshwar Bali : Yes. 

*4. Khan Bahadur Mr. Muhammad Aslam Saifl : (a) Is it a fact 
that the subordinate judge disproved the statement of the nazul officer to 
the effect that he first got his information from an advertisement in the 
Indian Daily Telegraph ? 

( b ) If so, what action has been taken as regards this matter ? 

Hon’ble Rai Rajeshwar Bali : (a) Yes. 

(6) After reviewing the circumstanoes of the case the Government 
refused to appeal against the finding of the subordinate judge and 
drew the attention of the Trust to the need in its executive officer 
for scrupulous regard to equity and fairness in dealing with claims, 
by the nazul. 

*5. Khan Bahadur Mr. Muhammad Aslam Saifl : What was the 
amount of arrears of the nazul land ? 

Hon’ble Rai Rajeshwar Bali : Rupees 137-6-8. 

*6. Khan Bahadur Mr. Muhammad Aslam Saifl: What was the 
value of the building? 

Hon’ble Rai Rajeshwar Bali : Rupees 20,000 including the nazul 
land on which the building exists. 
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*7. Khan Bahadur Mr. Mohammad Aslam Saifl : What was the 
object of the re-entry on the property of the judgement-debtor ? 

Hon’ble Rai Bajeshwar Bali : The Improvement Trust state that 
they wished to prevent the sale of nazul land and to let it out to better 
advantage. 

Khan Bahadur Mr. Muhammad Aslam Saifl : Is the Hon’ble Minis* 
ter awaro that the Improvement Trust has takeu no action in regard to 
this particular unscrupulous interference ? * - 

Hon’ble Rai Bajeshwar Bali : I am not aware. 

Khan Bahadur Mr. Muhammad Aslam Saifl : Is it the intention 
of the (government to inquire into this matter ? 

Honble Rai Bajeshwar Bali : Yes. 

Pandit Nanak Chand : Who were the parties through whose collu- 
sion this was done as referred to in the judgement of tho subordinate 
judge? Was Mr. Botting, executive officer of the municipal board of 
Lucknow, a party to that ? 

Hon’ble Bai Bajeshwar Bali : Mr. Botting is not an executive 
officer of the municipal board of Lucknow, but of the Improvement 
Trust. 

Pandit Nanak Chand : Was he a party to the collusion ? 

Hon’ble Rai Bajeshwar Bali : The honourable member can form his 
own opinion. 

Pandit Nanak Chand : Was Mr. Botting censured by the Govern* 
ment for this P 

Hon’ble Bai Bajeshwar Bali; I have already said this in reply to 
question No. 

Pandit Nanak Chand : Has the Government nominated Mr. Botting 
to the municipal board after this censure ? 

Hon ble the President : That does not arise. Mr. Botting is not 
under examination here. 

Electoral Rolls and elections of Banda Municipality. 

*8. Thakur Har Prasad Singh : Will the Government be pleased 
to supply the following information 

(a) who were the members in charge of framing the Muslim and 

non-Muslim electoral rolls respectively of Banda municipality ; 

(b) what is the Hindu population of Banda municipality ; 

(c) what is the Muhammadan population of Banda municipality; 

(d) what is the number of Kayasthas in Banda municipality ; 

(e) how many non-Muslim and how many Muslim voters were 

enrolled by the members in charge of framing the eieotoral 
rolls ? 

Hon’ble Nawab Muhammad Yusuf : (a) Maulvi Tajammul Karim 
Qidwai and Munshi Fida Ali Khan were in charge of framing the 
Muslim electoral rolls and Babu Bishambhar Nath and Bebu Rama 
Shanker were in charge of the non-Muslim electoral rolls. 

(6) Fourteen thousand and thirty-seven. 

(c) Five thousand five hundred and fifty-two. 
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(d) The information is not available. 

(e) Three hundred and one non-Muslims and one hundred and 
twenty-one Muslims. 

*9. Thakur Har Prasad Singh: (a) How many claims were filed 
before the revising authority by the residents of Banda for their names 
being eotered in the electoral rolls ? 

(b) How many objections were filed for the removal of the names of 
electors ? 

( c ) Is it a fact that the revising authority fixed no particular date 
for the disposal of any particular claim or objection) but asked all the 
objectors and claimants to remain present from October 26 to 81 ? 

(d) Is it a fact that the members who framed the electoral rolls of 
the municipality sought re-election in the municipality ? 

(e) Is it a fact that the members who prepared electoral rolls were 
allowed ,to oppose all the claims and objections before the revising 
authority and the district magistrate ? 

(f) Is it a fact that the revising authority sent for some records from 
the civil court at the instance of the said members ? 

( g ) Is it a fact that the revising authority tefused to act upon the 
certificate of the civil surgeon about age unless the civil surgeon appear- 
ed before him as a witness ? 

(h) Is it a fact that the claimants summoned the civil surgeon at a 
great cost and still his evidence was rejected ? 

(i) How many claims were allowed by the revising authority? 

(j) Did the public of Banda send any telegram and deputation to the 
Commissioner complaining against the conduct of the revising author- 
ity ? If so, what action was taken by him ? 

(&) Is it a faot that Pandit Gaya Prasad, who is now a junior Vice- 
Chairman of the municipality, was enfranchised on the application of 
his father to the effect that his son be entered as a voter in his place ? 

(J) Is it a fact that Lala Kalu Ram, an ex-member of the municipal- 
ity, was not enfranchised though his father applied for the substitution 
of his son's name in his place ? 

(m) How many persons [moved the district magistrate of Banda 
for the enrolment cf their names in the electoral roll ? 

(n) Is it a faot that the district magistrate refused to take oral 
evidenoe as to the eligibility of the persons for being enrolled as voters ? 

(o) How many persons were enfranchised by the district magistrate ? 

Hon'bleNawab Muhammad Tusuf: (a) Seven hundred and thirty - 
four. 

(6) Seventy-four., 

(c) Different dates were fixed for different classes of objections and 
were notified by beat of drum. The objections which were to be taken 
next day were also notified in the evening. 

(d) Yes. 6 

(0) Babu Bishambhar Nath, Babu Rama Shanker and Munshi Tajam- 
mul Karim appeared before th~e revising authority and were asked to 
give reasons for entry into or omission from the roll of any person 
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when considered necessary. Only Baba Rama Shanker attended the 
district magistrate’s court for the same purpose* 

(/) Yes. 

(g) Yes. 

( k ) Yes. 

(i) One hundred and eleven. 

(;) Telegrams were sent. The Commissioner inf)rmod the district 
magistrate that he c mid not take any action on the representation and 
that it was open to any aggrieved person to act according to the rules. 

(k) Yes. 

(l) Yes. 

(m) One hundred and forty. 

(n) This is substantially true. 

(o) Thirty-five. 

*10. Thakur Har Prasad Singh : What was the percentage of 
Kayastha voters in the voters’ list of Banda municipality ? 

Hon’ble Nawab Muhammad Yusuf: 32 93. 

*11. Thakur Har Prasad Singh: Is it a fact that percentage of 
the population which was enfranchised in Banda manicipality is the 
lowest in the whole province ? 

Hon’ble Nawab Muhammad Yusuf: The Government have no in- 
formation. 

*12. Thakur Har Prasad Singh : How many defaulters are entered 
as voters in the electoral rolls of the municipality ? 

Hon’ble Nawab Muhammad Yusuf: Seven non-Muslims and two 
Muslims. 

*13. Thakur Har Prasad Singh : How many tax-payers who were 
not defaulters were excluded from the voters’ list of the municipality of 
Banda ? 

Hon’ble Nawab Muhammad Yusuf: Twenty-eight non-Muslims and 

twenty-eight Muslims. 

*14. Thakur Har Prasad Singh : (a) Who was the returning 
officer of noti-Mualirn elections of the municipality of Banda ? 

(6) How many voters were not allowed to vote by the returning 
officer and on what grounds ? 

(c) Is it a fact that municipal employees dictated their votes to the 
returning officer though they were literate ? If so, why did they do 
so ? 

Hon’ble Nawab Mohammad Yusuf: (a) Babu Jauki Nath Sahai* 
Deputy Collector, Banda. 

(6) Eight. Out of these seven were not allowed to vote as\he entry 
in the electoral roll did not tally with the parentage, etc., given by the 
voters at the time of ballot aud one was disallowed as be was a minor. 

(c) No. 
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♦ 15 . Th&kur Har Prasad Sinfh,: Is it a faot that the ballot 
papers used in the Bind* municipal elections did not bear any official 
mark ? 

Hon’ble Nawab Muhammad Yusuf : The munioipal seal whioh was 
used as an official mark on the first day was broken and so numbers on 
the ballot papers were regarded as an official mark for that day. 

*16. Khan Bahadur Saiyid Muhammad ABhiq Husain : [Of. 
No. *12 of June 26, 1926,] 

*17. Khan Bahadur Hails Hidayat Husain : [Of. No. *41 of June 
28, 1926.] 

Inspectors and Deputy Superintendents of Police. 

*18. Bai Bahadur Babu Vikramajit Singh : What is the percen- 
tage of Hindu, Muslim and Christian deputy superintendents of police 
promoted from the rank of inspectors at the present momeut ? 

Hou’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The total 
percentages for deputy superintendents of police, permanent and tem- 
porary, promoted from the rank of inspector at the present time are; — 
Christians ... ... ... ... 30 

Muslims ••• •*» 40 

Hindus ... ... ... ... 30 

*19. R&i Bahadur Babu Vikramajit Singh : What was the per- 
centage in Juno, 1925 and June, 1920 ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : 


June, 1925 : — 


Christians 

35-5 

Muslims ... ... ... 

35*5 

Hindus 

29 

June, 1920 !r~ 


Christians 

34*75 ‘ 

Muslims 

30*5 

Hindus 

34*75 

*20/ Bai Bahadur Babu Vikramajit Singh 

: How mauy inspectors 

have been promoted to the rauk ot deputy s 
since June, 1925? 

iuperintendents of police 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : Fifteen 

promotions have been made, all temporary. 



*21. Bai Bahadur Babu Vikramajit Singh : How many out of them 
are Hindus, how many Muslims, and how many are Christians ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan 

Christians ... ... .. ... 5 

Muslims 1 ... ... ... ... 6 

Hindus ... ... ... 4 

*22. Bai Bahadur Babu Vikramajit Singh : What is the number 
of kotwals acting as honorary deputy superintendents of polioe in 
charge of cities ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa'id Khan : Two. 
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*23. Rai Bahadur Babu Vikr&aajit Singh : How many out of them 
are Hindus and how many Muslims ? 

Hon'ble Lieut. Nawab Muhammad Ahmad Said Khan : Both are 
Muslims. 

*24. Rai Bahadur Babu Vikramajit Singh : What is the length of 
service of the kotwal of Benares and how long has he been there ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : His length 

of service is 35 years and four months and he has been kotwal of Benares 
for eleven years and three months, 

*25. Rai Bahadur Babu Vikramajit Singh : Is it a fact that he 
has completed 35 years’ service ? 

Hon'ble Lieut. Nawab Muhammad Ahmad Sa id Khan : Yes. 

*26. Rai Bahadur Babu Vikramajit Singh : How long had there 
been no Hindu kotwal in Benares, Cawnpore, Agr.i, Allahabad and 
Bareilly ? 


Hon'ble Lieut Nawab Muhammad Ahmad Said Khan : 


Benares 

... 

... 

... 28 years. 

Cawnpore 

... 

... 

... 18 

Agra 

... 

... 

... 12 „ 

Allahabad 

... 

. . . 

... 9 „ 

Bareilly 

... 

• *. 

.»• 18 „ 


*27. Rai Bahadur Babu Vikramajit Singh : Are there no inspectors 
amongst the Hindu officers in the seleotion grade and second grade fit 
to hold charge of the cities in question ? 

Hon'ble Lieut. Nawab Muhammad Ahmad Said Khan : The fitness 
of officers for particular posts depends on their personal records. These 
are confidential and Government are unable to give any information 
derived from them. 

*28. Rai Bahadur Babu Vikramajit Singh : If the answer to the 
foregoing question is in the negative, why have they been promoted to 
these grades ; and if the answer is in the affirmative, why have they not 
been tried as kotwals ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : Fitness for 
the post of kotwal is not an essential qualification for the selection 
grade or the second grade. Nob all offioers who are fit for a post are 
necessarily tried in it. The officer considered most fit is selected, 

•29 Rai Bahadnr Babu Vikramajit Singh : Is the Government 
prepared to try some of them as kobwats in the near future ? 

Hon'ble Lieut. Nawab Muhammad Ahmad Said Khan: Govern- 
ment can give no undertaking which would fetter the discretion of the 
Inspector-General of Police in filling future vacancies as they occur. 

•30. Rai Bahadur Babu Vikramajit Siogh : Is there aog Govern- 
ment order that kotwals at Benares and Lucknow will alwayane Muslim 
and Hindu respectively ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : No. 
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*91. B&i Bahadur Babu Vikramajit Singh : Is it a fact that the 
following officers have been superseded in giving promotion to Munshi 
Shafiq-ul-Hasan, Munshi Safadar Husain and Munshi Imtiaz Ahmad $~~ 

(1) Sardar Santokh Singh, Circle Inspector, selection grade; 

( 2 ) Pandit Tara Chand, Circle Inspector, selection grade; 

(3) Babu Hari Singh, Circle Inspector, selection grade; 

(4) Babu Oanesh Cat, Circle Inspector, selection grade; 

(5) Thakur Prem Singh, Circle Inspector, selection grade; 

(6) Babu Man Mohan Lai, Circle Inspector, second grade ; 

(7) Babu Jagdish Shanker, Circle Inspector, second grade? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sai’d Khan : Munshi 
Shsfiq-ul-Hasan has superseded six, Munshi Safdar Husain four and 
Munshi Imtiaz Muhammad Khan three of the officers mentioned. 
Chaudhri Prem Singh has been left out of aocount as he has himself 
beeu promoted. 

*32. Bai Bahadur Babu Vikramajit 8ingh : What were the annual 
entries in the character rolls of the above officers under the headings of 
“ General good work/' 11 Particulars of good service ” and “ Particulars 
of misconduct ” within the last ten years as well as siirilar entries in the 
character rolls of the three above named Muslim officers promoted to the 
rank of deputy superintendents of police ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The cha- 
racter rolls of police officers are confidential records and Government 
are unable to quote from them. 

*33. Bai Bahadur Babu Vikramajit Singh : Was there any special 
reason to supersede these officers ? If so, please state the reasons ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan *. Govern- 
ment are unable to discuss reasons for making promotions by selection. 

*34. Bai Bahadur Babu Vikramajit Singh : Is selection to the 
rank made by seniority and good work, or is it merely in the gift of the 
Government V 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: The 

honourable member is referred to the answer to question No. 33. 

*35. Bai Bahadur Babu Vikramajit 8ingh : Can the officers who 
have been | superseded appeal to the Government against their superses- 
sion ? Has any representation been made ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The answer 
to both questions is in the negative. 

*36. Bai Bahadur Babu Vikramajit Singh : Is it known to the 
Government that there is a general.discontent among the Hindu officers 
on aocount of these supersessions ? 

Hon’ble Lieut. Nj&wab Muhammad Ahmad Sa’id Khan : No. 

*37. Bai Bahadur Babu Vikramajit Singh : Is the Government 
prepared to post Hindu and Muslim kotwals according to the ratio in 
population of Hindus and Muslims in the provinces ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : No. 

*38. Bai Bahadur Babu "Vikramajit Singh : Is the Government 
prepared to post Hindu kotvala in those cities where there had been 
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Muslim kotwals for the last seven years and Muslim kotwals in the 
cities where there had been Hindu kotwals for the last seven years ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Bal'd Khan : The honour* 
able member is referred to the answer to question No. 29. 

Sub-Inspeotors of Police. 

*39. Bai Bahadur Babu Vikramajit Singh : What is the percentage 
of Muslim, Hindu and Christian sub-inspectors in the province ? How 
many of the Hiudusbave passed S. L. C. or a higher examination, and 
how many of the Muhammadan sub-inspectors have passed S. L. C. 
or a higher examination, and the same with regard to Christians ? 

Hon’ble Lieut. NAwab Muhammad Ahmad Said Khan : The per- 
centage of Muslim, Hindu and Christian sub-inapeotors in the province 
is 45 # 14, 54*5 and 0*36 respectively. Forty-tivo per cent, of the 
Muslim, 66 per cent, of the Hindu and <*3 per cent, of the Christian sub- 
in^peotors have passed the School Leaving Certificate or a higher exa- 
mination. 

*40. Bai Bahadur Babu Vikramajit Singh : What is the minimum 
qualification required for recruitment to sub-inspectorship in the police ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: The 

minimum qualifications of various kinds for direct appointment are 
numerous and tho honourable member will find them in paragraph 3 
of the Rules for Provincial Police Trainiug Sell ol, 1925, part II, which 
can be obtained from the Government Press on payment. A copy can 
be shown to the honourable member. \ 

*41. Bai Bahadur Babu Vikramajit Singh : Will the Government 
be pleased to state how many sub-inspectors were appointed from direct 
recruitment during the last five ycais ? How many Hindus, how many 
Muslims, and how many Hindus were possessed of the minimum educa- 
tional qualifications and how many did nob possess it ? How many 
Muhammadans were possessed of the minimum educational qualifica- 
tions and how many were not possessed of it ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : Four hun- 
dred and twelve sub-inspectors were appointed by direct recruitment 
during tho last five years, of whom 251 were Hindus and 161 Muslims. 
Of the 251 Hindus 216 were possessed of tho minimum educational 
qualification and 35 were nob. Of the 161 Muslims 135 were possessed 
of the minimum educational qualification and 26 were not. 

*42. Bai Bahadur Babu Vikramajit Singh : Will the Government 
give preference to graduates and uuder-gvaduates over S. L C/s or 
S. L. C. failed candidates in making appointments for sub-inspectorship? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan: Other 
things being equal, yes. 

*43. Bai Bahadur Babu Vikramajit Singh : If the answer to the 
foregoing question be in the affirmative, will the Government be pleased 
to issue instrnctions to all officers in the district who make nominations ? 
If in the negative, state the reasons please ? % 

Hon’ble Lient. Nawab Mnhammad Ahmad Sa’id Khan: This 
has been done for graduates and will be done for candidates who have 
passed the Intermediate examination. 
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*44 Khan Bahadur Hafiz Hidayat Husain: [Withdrawn by the 

hoTtourable member .] 

Rural games and physical culture in urban areas. 

*45. Khan Bahadur Hafiz Hidayat Husain : Will the Government 
be phased to state what' they have so far done to fo 3 ter rural games in 
the province ? 

*46. Will the Government be pleased to s’ate if they have made 
any allotment so far from the Rs. 25,000 sanctioned in the budget 
and supplementary estimates for the promotion of the physioal culture 
in urban areas ? Who are the recipients and what is the amount 
awarded to them ? 

Hon’ble Rai Rajeshwar Bali : An answer will be given later. 

Remuneration op auditors under the Musalman Waqf Act. 

*47. Khan Bahadur Hafiz Hidayat Husain: Are Government 
aware that the district judges are following no uniform practice either 
in the appointment of auditors or their remuneration for checking the 
accounts of the mutawxllis under the Musalman Waqf Act, XLII of 
1923? Will the Government be pleased to prescribe a fixed scale of 
fee for the auditors and lay down rules to guide the district judges in 
appointing auditors ? 

Hon’ble Rai Rajeshwar Bali : The Government have no power to 
prescribe the scale of feos. The Government do not understand what 
rules oan usefully be made, for practice cannot be uniform. Individual 
•oases differ aud must be determined by the district judges under the dis- 
cretion which the law allows them. 

Khan Bahadur Hafiz Hidayat Husain ; Is the Government aware 
that as a matter of fact there is no fixed scale ? 

Hon'ble Rai Rajeshwar Bali : That may be so. 

Khan Bahadur Hafiz Hidayat Husain : Does the law allow, it ? 

Hon’ble Rai Rajeshwar Bali : Yes. 

Khan Sahid Maulvi Muhammad Ismail, Honorary # 

Magistrate, Hamirpur. 

*48. Khan Bahadur Hafiz Hidayat Husain : How long has Khan 
Sahib Maulvi Muhammad Ismail been serving as Honorary Magistrate 
in the Hamirpur district ? What class of magisterial powers did he 
exercise ? What are his educational qualifications ? 

Is it intended to withdraw these powers from him now, and, if so, 
why? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : Nearly 
eight years. He* exercised third class powers from July 2, 1918 to May 
SO, 1921, and second class powers from May 31, 1921 to May 30, 1926. 
He has passed the Middle Anglo-Vernacular examination and the 
Pieadership examination. 

His term of office expired on Msy 31 , 192 and has not been 
■extended a® he is over 60 ye*rs of age, and owing to a resent severe 
attack of appendicitis from which he has only partially recovered he is 
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no longer fit for active work as a magistrate. He is being made an 
honorary magistrate for life on the retired list. 

Bench of Honorary Magistrates at Hamirpur. 

*49. Khan Bahadur Hafiz Hidayat Husain : Is it intended to 
establish a bench of honorary magistrates at Hamirpur ? If so, what 
are the names of the gentlemen selected to constitute the bench ? What 
are their qualifications and what are the ages of these gentlemen? Why 
has it been thought necessary to establish a bench at Hamirpur? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa'id Khan : Yes, a 
benoh is nee led to do the ordinary magisterial work of the municipality. 
The proposed members of the bench are : — 

(1) Munshi Muhammad Shaukat Ullah Khan, aged 50 years. He 

is a considerable zamindar who has read up to F. A. class, 

(2) Babu Madhganjim Sahai, aged 56 years. He has lately retired 

from the post of office superintendent and is a man of good 

position and local influence. 

t3) Lala Ram Nath Vaish, aged 50 years. He knows Hindi well, 

runs a library and is considered to be a scholar. 

Auditors under the Musalman Waqf Act. 

*50, Dr. Shafa’at Ahmad Khan: Will t)he Government be pleased 
to lay on the table a statement showing ( a a the names, (b) number, (c) 
address, ( d ) qualifications, and (e) emolument of auditors who have been 
appointed to audit the accounts of incomes of ^1) all waqja under 
Rs. 2,000 a year, and (2) of waqfa above Rs. 2,000 a year, in accordance 
with the Musalman Waqf Act of 1J23 in each district of these provinces? 

Hon’ble Eai Rajeshwar Bali : No. The honourable member J should 
apply to the courts concerned. 

*51. Dr. Shafa’at Ahmad Khan : Will the Government be pleased 
to state in how many districts — 

(1) such auditors have been appointed ; 

(2) sep irate auditors have been appointed for Sunni and Shia 

waqfa ; 

(3) more than one auditir has been appointed for auditing 

accounts of incomes under Rs. 2,000 a year ? 

Hon’ble Rai Rajeshwar Bali : An answer will be given later. 

*52. Dr. Shafa’at Ahmad Khan: His the attention of the Govern- 
ment been drawn to the fact that the ieai charged by auditors vary 
considerably in various districts ? 

Hon’ble Rai Rajeshwar Bali : No. 

*53. Dr. Shafa'at Ahmad Khan : Is it a fact that in some districts 
auditors are allowed to charge as much as 5 to 7 per oenb. on the 
annual income of all wxqfa aulited by them, while in others only 2 
per oent. is charged ? % 

Hon’ble Rai Rajeshwar Bali : Inquiry has been made ani the infor- 
mation is not yet available. 
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Muslim bots in Board’s mixed schools. 

7. Khan Bahadur Hafiz Hidayat Husain ; What was the number 
of Muslim boys in all board’s mixed schools on May 1, 1926? What 
was the total enrolment on that date ? 

Kunwar Jagdish Prasad: A reply will be given at a later date as 
the information is not yet complete. 

Passed students of Government Normal School, Lucknow, 

8. Khan Bahadur Hafiz Hidayat Husain j How many students 
passed out of the Government Normal School, Lucknow, last time ? 
How many out of these were Muslims and how many Hindus ? How 
many out of these have been provided ? 

Kunwar Jagdish Prasad: Twenty-four ; 21 Hindis and three Mu- 
hatnmadans ; all. 

Village panchavat* in Cawnpore, Etawah and Fatehpur. 

9. Khan Bahadur Hafiz Hidayat Husain: How many village 
panchayats have been created in each year during the last three years 
in the districts of Cawnpore, Etawah and Fatehpur ? 

(6) Has communal representation been kept in view in making 
appointments of panclies ? 

Sir Ivo Elliott : Inquiry has been made and the information is not 
yet available. 

Auditors and accounts under Waqf Act. 

10. Khan Bahadur Mr. Mohammad Aslam Saifi : Is the Govern- 
ment aware that court -fees are charged on ail accounts and statements 
required to be submitted by mutawallis of waqj a ? 

11. Is the Government aware that this entails a great hardship on 
the small endowments ? 

Sir Ivo Elliott: Inquiry has been made and the information is not 
yet availabl *. 

12. Khan Bahadur Mr. Muhammad Aslam Saifi: Is the Govern* 
ment aware that many civil court judges have appointed Hindu 
gentlemen as auditors for waqfs the income of which is below Rs, 2,000 
and have fixed 5 per cent, of the waqfs revenue as their remuneration ? 

Sir Ivo Elliott: No. The Act leaves these appointments to the 
discretion of the court. 

18. Khan Bahadur Mr. Muhammad Aslam Saifi: Is the Govern 
ment aware that there are many Muhammadan gentlemen avaiiable- 
who are fully quaitied to do the auditing ? 

Sir Ivo Elliott'. No. 

14. Khan Bahadur Mr. Muhammad As lam Saifi : Will the Govern* 

ment issue instructions to preferably appoint Muhammadan auditors who 
are likely to forego their audit fees in favour of waqfs ? 

Sir Ivo Elliott : No. The appointments must be left to the dis- 
cretion of courts, who will doubtless appoint the most suitable person 
available. 



QUESTIONS AND ANSWERS, 699 

T< wn Hall. Orai. 

15. Khan Bahadur Hafiz Hidayat Husaiu : U it in contemplation 
to buiM :i Town Hall at Orai in the Jalaun district? What is the 
estimated cost of the building ? Who is collecting subscriptions ? What 
part, if any, do the revenue officers of the district take in the collection, 
of subscriptions? How much money has been realized aud what is the 
amount subscribed in 1926 ? 

Sir Ivo Elliott : Inquiry has been made and the information is not 
yet available. 

Panchayats in Jalaun. 

16. Khan Bahadur Hafiz Hidayat Husain : How many panchayata 
and how many pcinchea are there all together in the Jalaun district, and 
how many out of these latter aro Muslims and what are their names ? 

Sir Ivo Elliott : Thore are 100 panchayata and 602 punches of whonv 
thirteen are Muslims. 

Inspection of institutions bt Members of the Legislative 

Council. 

17. Khan Bahadur Hafiz Hidayat Husain: Are Members of the 
Legislative Council allowed to inspect cattle-pounds and their registers 
within their constituencies ? Have the Government issued any orders 
authorizing Members of the Legislative Council to inspect institutions 
attached to local bodies? If so, will the Government be pleased to place 
a copy on the table ? 

Sir Ivo Elliott: The honourable members can visit cattle-pounds 
provided that they obtain the previous consent of fcho local body by 
whom they are managed. The answer to the second part of the question 
is in the negative and the third part of the question does not arise. 

Prosecutions under section 119 of Criminal Procedure Code 

in Azamgarh. 

18. Khan Bahadur Hafiz Hidayat Husain : Is it a fact that pro- 
secutions uuder section 110 of the Code of Criminal Procedure are 
largely on the increase in the Azamgarh district ? If so, what is the 
reason ? 

Mr. G. B. Lambert: No. The figures of prosecutions naturally 
fluctuate fronrTyear to year, but there has been no decided increase. The 
object of these prosecutions is to reduce crime. 


THE UNITED PROVINCES MUNICIPALITIES 
(AMENDMENT) ACT. 

Hon’ole the president: I have to announce that the % United 
Provinces Municipalities (Amendment) Act, II cf 1926, which was passed 
by the United Provinces Legislative Counoil on April 6, 1926, and 
assented to by His Excellency the Governor on May 12, 1926, received 
the assent of His Excellency the Governor-General on July 1, 1926. 
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THE AGRA TENANCY BILL. 


Clause 109 . 


Improvcme ats by per- 
manent tenure-holder or 
hxed-ratc tenant. 


A permanent tenure-holder or a fixed-rate tenant 
may make any improvement. 


Hr. Muka&di Lai : I beg to move that the following words be 
inserted between “ fixed-rate ” and “ tenant '* 

•' or ex-proprietary or occupancy . 99 

My intention in moving this amendment is to enable the ex-proprie- 
tary and occupancy tenants to make improvements on their holdings 
likp the permanent tenure-holders or the fixed-rate tenants. The 
primary object of the Bill is stated to be to promote the agricultural 
development of the province aud to enhance the prosperity of the 
zamindars and the tenants. That being so, I see no reason why the 
•ex-proprietary and occupancy teuants should not be allowed to make 
improvements on their holdings. 

Hon’ble Sir Sam O’Donnell : I must oppose this amendment. The 
occupancy tenant does not stand on the same footing as the permanent 
tenure-holder and the fixed-rate tenant. The latter are practically sub- 
proprietors and cannot be ejected. If their holdings are sold up, they 
have no claim for compensation for any improvements made thereon. 
The occupancy tenant is not a sub-proprietor. He is a tenant and is 
allowed to make only such improvements on his holding as do not alter 
its permanent character. It would, therefore, be unreasonable to place 
him oil the same footing as the perminenb tenure-holder or the fixed- 
rate tenant, who are practically proprietors and consequently enjoy all 
the rights of proprietors. 

Mr. Mukandi Lai : From what has fallen from the Hon’ble the Finance 
Member, it appears that the Government are very keen on differentiating 
amohg the various classes of tenants. I beg to reiterate that if our 
a ; m is really to improve agriculture, I see absolutely no reason why the 
ex-proprietary and occupancy tenants should be precluded from making 
.any improvements on their laud. For these reasons I press the amend- 
ment. 

Honble Sir Sam O’Donnell : It is not proposed that the ex- 
proprietary and occupancy teuants should be precluded from making any 
improvements on their holdings. That is not at all the intention of the 
Bill. If honourable members will refer to clause 110, they will see that 
“an ex-proprietary or occupancy tenant may make any improvement 
except that he may not plant trees, make a tank, or erect buildings of a 
permanent character unless thero is a local custom entitling him to do so 
or he has obtained «the written consent of his landholder.” The reason 
for requiring the consent of the landholder or the existence of a local 
custom before he can plant trees or erect buildings of a permakpnt 
character is that improvements of that kind alter the character of^he 
holding. The tenant takes the land for the purpose of agriculture. If 
he desires to plant trees or otherwise alter the character of his bolding 
subsequently, then it Is only reasonable that he should obtain the consent 
of the landholder. The position of the permanent tenure-holders and 
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fixed-rate tenants is quite different. They are praetioally sub-proprietor® 
and are in the same position as proprietors themselves. 

Question that the words u or efrproprietury or occupancy” be 
inserted put and negatived . 

Question that clause 109 stand part of the Bill put and agreed to* 

Clause 110. 

An ex-proprietary or occupancy tenant may make any improvement 
Improvements by ox- exce P fc that . h® ma y noti plant trees, mike a tank , 
proprietary or oocupxnoy or erect buildings of a permanent character unless 
tenaut. there is a local custom entitling him to do so or 

he has obfcaic e d the written consent of his landholder. 

Mr. Mnkandi Lai : 1 beg to move that in clause 110 the following 
words “ plant trees, make a tank, or 99 in line 3 be deleted. Tne result 
of the deletion of these words would be that the ex-proprietary or 
occupancy tenants oin make tanka aad plant trees. They would of 
course be precluded from erecting buildings of a permanent character. 

I think they should be allowed to plant trees and make tanks which 
are really essential for the improvement of agriculture. 

Hon’ble Sir Sam 0 Donnell : I have already dealt with this pro- 
posal. The reason for requiring the consent; of the landholder to the 
planting of trees or to the making of tanks is simply that these improve- 
ments alter the character of the holding. If trees are planted over a 
holding, it coaxes to be agricultural land and it becomes a grove. 
Similarly, if a tank is made on the land, crops cannot be grown on that 
land. It is surely unreasonable that without the consent of the land- 
holder a tenant should be entitled to alter the character of his hold- 
ing. 

Mr. Mnkandi Lai : lam not at all convinced by the arguments 
advanced by the Hon'blo the Finance Member. If a tank is ma le it 
does not mean that it will cover the whole holding : it will be made for 
the purpose of irrigating the fields. Therefore the argument that the 
making of a tank will entirely change the character of the soil full3 to 
the ground. In these circumstances X think that the words “ trees, 
make a tank or ** should be deleted. 

Hon'ble Sir 8am O'Donnell: If a tank is really required for the 
purpose of irrigating the remainder of the holding, I do nob think that 
any reasonable landlord would refuse such permission. But his consent 
•ought to be obtained before the character of any portion of the holding 
is changed. 

Question that the words ” trees, make a lank , or '• stand part of 
the Bill put and agreed to , 

M&uivi Mohammad Ob&id ur R&hman Khan : I beg to moire that 
in line 4 the words “ any kind v after *• buildings 99 be inserted and the 
words 11 of a permanent character 99 be deleted. My object in moving 
this amendment is that to allow the tenant to ojnstruct any building 
without the permission of his landlord is too much : it will cause a good 
deal of litigation* because the tenant will always try to prove that the 
building whioh he has erected is not of a permanent character, while 
the landlord will try to prove oiharwise. When there is the condition 
that the erection of buildings should be subject to the local custom, I 

2 
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[Maulvi Muhammad Obaid-ur-Rahman Khan.] 
think it should apply to any kind of building, I therefore hope that 
the House will accept this amendment of mine. 

Hon’ble Sir Sam O'Donnell : I hope that my honourable friend’ 
will realize that this is not a reasonable proposal. At present an occu- 
pancy or ex-proprietary tenant— I am reletring to Act ll of 1901— can 
make any improvement except the planting of trees. We propose in 
this Bill to restiict his rights. He will not in future be permitted 
to make a tank or to erect a building of a permanent character. Our 
reason for doing that is, as I have already explained, that buildings of a 
permanent character alter the character of the holding. It is Buiely 
unreasonable, however, that he should be precluded from making a 
building of a temporary character, for example, a cattle shed or a hut 
in which he sleeps at night and watches his crop. In the khadir tracts 
the tenants put up ehappars and practically live in them. I cannot see 
how litigation is likely to occur over the question whether the building 
is of a permanent or of a temporary character. In practice temporary 
buildings will be cattle-sheds, huts or the like. No court will hold that 
these buildings are of a permanent character. This amendment would 
impose restrictions on the whole body of ocenpancy tenants. It would 
take away a right which is very necessary for them and which they 
have enjoyed always*. 

Dr. Zi&-ud-din Ahmad : 1 beg to support the amendment of my 
friend Khan Sahib Maulvi Muhammad Obaid-ur*Rahman Khan, because 
it is difficult to decide whether a building is of permanent character 
or of non-permanent character. I do not consider any building to be 
permanent because they can be easily removed. On the contrary, the 
example given by the Hon’ble the Finance Member about the thatched 
roof which is supported by means of bamboos or wood cannct le 
called a building. It is only a chappar and not a building. 1 then- 
fore Ihitfk that whenever the word building is used the words " of a 
permanent nature * } are unnecessary and should be deleted. 

Khan Bahadur Hafiz Hidayat Husain : There is only one point 
whioh I beg to bring to the notice of the House. Under the Easements 
Act it has been held by our High Court that even a thatched building 
partakes of the Lature of a permanent building. Therefore if a 
thatched building is of that character, an ex-proprietary or occupancy 
tenant will le precluded from erecting it 

Maulvi Muhammad Obaid-ur-Rahman Khan : I never intended to 
deprive the occupancy tenant of any right What I thought was that 
litigation will le increased. So far as section 88 of the present Act goes, 
I think that generally no occupancy tenant is permitted to make a 
building in his holding, and to make a building certainly does net come 
under making an improvement in one’s fields. It does not improve the 
value of the field. I therefore beg that these words be deleted, otherwise 
litigation will be increased and the relations between the landlord and 
the tenant will not remain as good as is desired by the legislature. 

■h!j Hou’ble Sir Sam O’Donnell: Whether or not a building is of a. 
pisr^arie^ti character or what exactly constitutes a building is a question 
ol JsfcJu ftndfi havfcttet the* least doubt that ti e revenue court before 
fc rwiHdiAimqplFei^tsnviojidB m axommon sense 
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way. They will rule out what in ordinary parlance would be described 
a® a permanent building, and they will not exclude cattle-sheds and 
chappars whioh are necessary for the use and occupation of the land. 

Question put that the words t% of a permanent character M stand 
part of the clause. 

The House divided ; Ayes , 40 ; Noes, 13. 


Ay a. 


Hon’ble Bir Sam O’Donnell. 

Bon’blo Lieut. Nawab Muhammad Ahmad 
Sa’i i Khan. 

Hon’ble Rui Rajoshwar Bali, 

Hon’ble Thakur Raiendra Smgh, 

Hon’ble Nawab Muhammad Yuauf, 

Mr, G, B, Lambert, 

Mr. E, A, H, Blunt, 

Kunwar Jagdish Prasad, 

Sir Ivo Elliott, 

Mr. P, H, Tillard, 

Mr, H, A, Lane. 

Mr, R. L, Yorke. 

Mr, R. Burn, 

Mr. A. W. Pim. 

Mr, B. J. K. Ha'.lowes, 

Mr, E, L. Norton, 

Mr.H. G. Billson, 

Mr. R. J. S. Dodd. 

Colonel A, W. R, Cochrane, 

Mr. A. H, Mackenzie, 


Mr, M. F. P. Herohenroder, 

Mr, H. 0. Dosanges. 

Babu Narayan Prasad Arora. 

Babu Sangam Lai. 

Babu Mohan Lai Saksena. 

Babu Bhagwati Sabai Bedar. 

Pandit Nauak Chand. 

Thakur Rajkumar Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Pandit Kharagjit Misra, 
Babu Nemi Saran. 

Ohaudhri Badan Singh, 

Thakur Sadho S.ngh. 

Lieut. Baja Durga Narayan Singh. 
Pandit Sri Krishna Dntt Paliwal. 
Pandit Yajoa Narayan Upadhya. 

Rai Bahadur Thakur Hanuman Singh. 
Mr, Mukandi Lai. 

Mr. E. M. Bouter. 

Mr. Traooy Gavin Jones. 


Noe». 


Rai Jagdish Prasad Sahib. 

Chaudhri Jaswanfc Singh, 

Rai Sahib B.ibu Dip Naraym Roy, 

Bhiya Hanunaat Prasad Smgb. 

Khan Bahadur Mr. Muhammad Aslam Said. 
Rao Sahib Abdul Hameed Khan. 

Khan Bahadur Chaudhri Amir Hasan Khan. 


Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur Rahman Khan, 
Dr. Zia*ud-din Ahmad. 

Khan Bahadur Hadi Hidayat Husain. 

Khan Bahadur Munshi Siddiq Ahmad. 

Rai Bahadur Lula Mathura Prasad Meli- 
rotra. 


Pandit Nanak Chand: I move that the following proviso be added 
to clause 110 : — 


“Provided that a tenant with a right of occupancy shall not plant 
trees in more than 10 per oent. of the area of such holding, nor in an 
area exceeding one bigha in the aggregate without the permission of 
his landlord, and trees so planted shall not constitute a grove/ 1 

It has been laij^down in the definition of “improvement” in clause 
3, sub-clause (11), that planting of trees is an improvement.' I propose 
by this amendment that occupancy tenants and also the ex-proprietary 
tenants, who but for the unfortunate fact that their land has been sold 
to somebody else were themselves landlords who cultivated their own 
land, should be granted the privilege of planting some trees on their 
holding, subject to two restrictions, first of all, that the area should 
not be more than 10 per cent, of their holding, and secondly, that this 
area should iu no ease exceed one bigha in all, so the percentage will 
go on diminishing as holdings exceed the area of 10 bighas> I have 
also sought to provide in this amendment that the trees when so 
planted should not be treated as grove. It might be said that the 
planting of trees will change the nature of land as defined in this Bill, 
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nnd the tenant will not be liable for ejectment from the land planted 
with trees, but I have provided a safeguard that the planting of trees 
will not be treated as grove. This will enable the landlord to eject 
the tenant in spite of the presence of the trees on the holding, if he 
has to be ejected for some good reason, as non-payment of rent. As 
regards the cost of the improvement, the oourt will be in a position to 
determine what amount of compensation is fair and reasonable in 
the case of ejectment of a tenant who has planted trees. I think 
the form in which I have moved the amendment is such that there will 
not, be any objection to accept the same. 

BabuNemi Saran : I beg to move an amendment to the amendment 
moved by my honourable friend Pandit Nanak Chand. For the proviso 
moved by Pandit Nanak Chand I wish that the following be substitu* 
ted ' “Provided that a tenant with a right of occupancy may plant 
timber trees in not more than 2 per cent, of the area of his holding 
subject to a maximum of one acre. Trees planted under this seotion 
shall not constitute a grove, bub for all purposes of this Act they would 
be treated as crops." 

The first thing in this connexion which I want to point out is that 
the tenant, we all know, stands in great need of timber for the pur- 
pose of agricultural operations. We also know that in these provinces 
a greater part of the manure, i.e., the cow dung, is being utilized by 
the tenants for purposes of fuel, and it is being burnt instead of being 
used as manure. It is also apparent that on account of the want of 
the manure, the lands are degenerating in their produce. 

Hon'ble the President : I think the honourable member had better 
confine himself to the merits of the amendment. 

Babu Nemi Saran : I want to impress upon this honourable House 
bow much it is necessary for a tenant to stock the cow dung a3 manure 
and not to use it as fuel. Therefore, it is very necessary that a 
tenant must have some source by which he can get wool as his 
fuel. That is his first necessity. The second necessity for a tenint is 
that he should have some timber for the purposes of construction of 
his ploughs aud other agricultural implements. We all know that 
the tenants are ia such a position that up to this time they used to get 
all theso things from the zamindar either by means of begging or 
some other illegal way, i.e., by giving begar and other things which 
the zamindar is legally not entitled to colleot. Now when this Act is 
passed, then the tenant with a right of statutory tenancy would be in 
a position which the zamindar would very much dislike, and many of 
the zemindars, perhaps, would like to crush the rnau as far as they oan, 
either to eject him or have his rent enhanced. In the circumstances, he 
would not be in a position to get his wood or timber in the usual way 
as he used to up till now, and it is very neoessary that he should be 
provided with certain privileges under this Act so that he may be able 
to plant certain trees to a limited extent ia order to provide timber* 
As my amendment goes, it provides three things. The first is that in 
not more than 2 per cent, of his area he would be entitled to plant trees 
and not exceeding a maximum of one acre ; aud the second thing is— -I 
think it was a great hitchin the way of the zamindars to planting trees 
that the land m which the trees were planted constitute a grove as 
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soon as the trees were planted therein— that the trees planted under 
this proviso shall not constitute a grove, and therefore these trees 
would not be entitled to be taken into consideration at the time when 
the tenant is ejeoted for failing to pay compensation to the zamindar ; 
and secondly, it provides that for all purposes under this Act it should 
be treated as crop. That is to say, if there is any arrears of rent 
outstanding against the tenant, the zamiudar would be entitled to put 
bis finger on those trees in order to realize that rent. 

I hope that the zamindars, seeing the necessity and equity of the 
thing, would try to give at least this legitimate demand of the tenant, 
which he needs so much, 

Bao Sahib Abdul Hameed Khan : 

^ ^ hi - 4^ 

L5J Ut “ ,j® *ili J jA* daHa. Xv'-f" 

p’J / ^Ijt eO,J|gSi ; J-*?i !•»« <-* ;4- tfi J 

5 X UJ f»J* j 4 

jja.) ^ iSy^* J_ J.L* X X *—'**Oj> ,5 ,® 

ltJ ^ 4 ? f LT 50 L? J / 4ft U ’ L>r uft * 

* O" 6 5 (j"*"# J jjl jMJ jUiftlf X 

Hon’ble the President : 

X yt J\ - ^ ose icXi ) W J ***{? yi fh*f cri 

* ^® CsO) I2~ t t ,J»U 

Bao Sahib Abdul Hameed Khan : 
jj® l» )f y> .j-i >>« X ^ Or “ *4 

X JUf®» ;jl -j® ;)1 ^4" y® ^ )j® pl *(•- ^ *- l **^ft)ji )r' ^jlr* 

X i_/ ;l^r j ***40 X 

X%,® i-& I ♦A <mo j,h; jjJ J?,® l-Ca® 1 f» ;j! «-l) (*•> 

X ‘t***’ (*® ^1 I-S® ^ ^ |ySa,u* Jj! jliU i-AW y| X 

f&iX l_>| jjl 44* Si» X UuJlflk. yZttX 
— ^Lt J/j - US,® (3 ; * U jM j** «o 3 a.y jj) csJta- 
J<^ Ua« ,5 ^ ,a. SO • jjo i-Xil K jeU ly ** jjo 

^ vl ” i_S* ^ eP c< *l 4 5-^ ^ 4 ) (**^U W 

JS yt ^ ^ ,_5» ^j® ^ |o.i 

v/ c “' 1 ^ ,_} 5l i i_r4 X tP®" “"ij 3 ^ 5 Jr^ 4 *^^4 ^ >> o fc UM i?y* 

* * • ,j® 

Jft** X^J 5 *(•- (3^^4 ^ !;}**• ;}l 12**0 J,? 4»| - 
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tS j> i &<*? W b ^ «jU |«aA" J Vj e 

jf,*> uwl‘,U* j»U« 4*1 £ ))*>■**) “4* J5f® u>y' 5« ^ 

Ujl) o4^j 4* j» jJ £ *Oj*®** jj*J 

UC^ tf* *j»£ ) t-kf> urfK \J>\ * ^ ^ ^“^a- 

• UC* *$CJ ^ IjO ^ tj® 

2. *— ^ JJ® totfik U^f jtfyS *{•* jM £*> £. 

^ & {jl ;l^^5 *^3 \J*lP f ^Sj ^1 if ij* **•* jj€f1 

if? 1 ‘k 1 ^ *> J (.ri / u>1 ’^W*’ jW 1 g ;l * 4* ‘®' A * 

t _j-Gl jr us~ t i $ j\£Xti Jfj ^ .ilii £ J») <_£i ^1 - 1*J$> o,*> 

g 5 )* JiH W*. O*^ %a *i$ »' •£ &- fi- u< ; yjf V ua J 5 ^ J U 5 ^ 

" ■ ■ „ i * * * ' * • • " " ' - 

-i 

G 

^'(JJ® /* l; .s e J«^»- / tJ*"/ V*-/ ) <r*J?»e (J"i (ji - * ~ l4®- 

e>i*) ltJ •“»’< j 33 ^ i* 1 " ^ i_rf ** us* kj V *®i&. *■<* * U> -A <£ l)) jIS u~! 
L< v ^ £ d^ dir) *5 15* J ^i 1 L i- 0*1 J> 0#^ ^ ^jji * 
as diT) i/“l js' «V ^ 33' Jh *) es. &r) ^"f 3® j'^-i 

V*i s t- *--*)* j* *lAi^ If (_>"J — (Ji^ 

a*' 4^ ^j* 1 * 5 ^ ^)j’^ i_r] uj! A* 3 ' 4 ’] & tj'ir’ ^ 2. jkiAK 

• O* J* 1 ) lJ 4** C Jt 

(j® 1*^ ^3 4*1 (J"j iWl" lAAl If ‘‘ jU ” AylU. ^ ca^Ue _ J( 3 

#>' s7^j 5 J 4- O 19 L -^ 1 ^ LJUiu* £ UJo jjl u a« C_ ; U> <f 

^ L t/-! v' c 5 ® ^3 )•> ^'‘W ^ ^ 33, • 533 J|^ If 

4®*^ 35 ' K wy 3** c uT^ 4**S- w ^333 ^ 4*^3 u =~i i i :B ? 

o;'i l0 j' t 3 Jl ^ <J° £- J)*"° ^ ‘-^* U"i $ )J (f li y> 

^ d)*^ 0"i u>* ^ uy ')^ - yj 4ff a^ ^ioy lJjA. 1? ^ju - ^ 
uy ^ r Y L» J > J 33' ^3® If rfbij JV» ,^jW la A/ l_S^l 

(J)® 4-iH<^J 3j jjj *•— s >3-® Aj £ J 3® «*«?>-*“ jl» j ua^^r* J3J ji) jS 

c laa-a.J ^ jlf Jtfe Jj 4 UK;!^ £ ^^30 ^1;;- 33I 3/ 

, ’ * U* U / ^ 

Hon'ble Sir 8am O’Donnell : I must point out in the first 
place that the proviso practically contradicts the clause itself. The 
clause itself Bays that the ex-proprietary and occupancy tenant canno t 
plant any trees unless there is a local custom or he has the consent of 
the landlord; the proviso then goes on to soy that he may plant trees up to 
ascertain liiiiit. i.e , 10 per cent, or a bigha. Apart from that and on 
the merits, this proposal seems to be open to strong objections. The 
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occupancy tenant has never had the right to plant stress except when 
there is a custom authorizing him to do so or he has the consent of the 
landlord. The reason is that trees alter the character of a holding. 
If trees are planted, it cannot be used for growing agricultural crops. 
It has been said that the tenants may require timber for building 
purposes or fuel. If he requires timber for building his house, it would 
be cheaper in the long run for him to buy it. And as to fuel, if the oocu- 
pancy tenants, as a class, are going to grow trees which will pro /ide 
them with a regular supply of fuel, I am afraid that the result will be 
that a large part of their holding will be converted into forests. Another 
objection is that this amendment will give rise to endless disputes as to 
whether the area planted was exactly ten per cent, or a little over ten 
per cent, or whether the total area covered by the trees is just over a 
biglm or under a bigha. As I said before, the occupancy tenant has 
never had this right an 1 I do not believe that the absence of this right 
has caused any serious inconvenience whatever. 

Dr. Ziaud-din Ahmad : I beg to oppose the amendment* as this would 
make the definition of grove very difficult and complicated. At present 
I understand very clearly what a grove means, but with this definition we 
will have to see how much area does a grove occupy, whether it is over 
a bigha or less; how many trees it has got, what is the height of the 
trees and what are their dimensions. All these things will form an 
essential part of the definition of grove. I have been hearing all the 
time that the rules of grammar are very complicated. We are told that 
plurals are formed by adding ‘ s * to the singular, but words ending in 
‘ x ’ are exceptions. The plural of * ox * is 1 oxou \ E it there is an excep- 
tion to this exception also, and it is the word ‘ box \ The plural of 
4 bjx’ is ‘boxes/ not * boxen \ The same will be the case with the defini- 
tion of the word * grove * if we accept this amendment. The land will 
have to be measured. It will have to be seen how many trees have 
been planted and whether they are mango trees, if so of what variety, 
whether they can be used for building purposes and whether they were 
planted for the purpose of fuel. All thess complications will arise. 
I therefore beg to oppose this amendment. 

Pandit Nanak Chand : I have nothing more to add. 

Question , that the proposed pro vise, be added to clause 110 put and 
negatived. 

Ihe amendment of Babu Nemi Saran conseque ntly fell . 

Question, that clause 110 stand part pf the Bill , put and agreed 
4o. 

Clause 111. 

A statutory tenant may construct, maintain and repair a well for 
Improvemonti by statu- the irrigation of his holding, with all works 
tory tenant. incidental thereto, but may not, except with the 

written consent of his landholder or the permission of the court obtained 
under section 114, make any other improvement. % 

Mahlvi Mnhammad Obaid-ur-Rahman Khan : I beg to move that 
the word “ construct in line I should be deleted. My reason for 
moving this amsndment is that it will be too much to give the right to 
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construct a well to a statutory tenant who is up to this dav a non-occu* 
panoy tenant and by only passing this Act he will become the statutory 
tenant. Certainly he must have the right of repairing his well and of 
maintaining it. But to give him the right to construct a well is really 
too much. Now-a-days there are many methods of constructing wells ana 
it is a groat power if it be given to the tenant, because when the question 
of compensation will come up when the tenant dies and bis heir will 
claim it, it will be very bard on tbe zamindar to pay it. Moreover, if the 
landlord is willing to construct a well, why should the tenant have a 
right of constructing it. Preference must certainly be given to tbe 
landlord to construct a well because the aim end object is to improve 
the field, and if a well is constructed by the landlord, the value of the 
land will be improved and ihe aim and object will be achieved and 
a great trouble will be avoided. 

I therefore hope that the Council will accept this amendment of mine 
^bich is quite reasonable and sound. 

Hon'ble Sir Sam O’Donnell : I think that the honourable mover 
is under a misapprehension and that when that misapprehension is 
removed he will realize that this amendment of his is not required. 
He seems to think that in the Bill we are conferring upon the statutory 
tenant a right which the non-cccupancy tenant did not enjoy. That 
is not the ease, because if honourable members will refer to section 89 
of the present Act they will see that the non-occupancy tenant may 
construct a well. Ho is not required to obtain the consent of the 
landlord. As regards the point that the landlord should have the right 
to construct a well I would refer honourable members to clause 115 
which says : — 

u A landlord may make an improvement on or affecting the holding 
of a tenant not having a right of occupancy with or without the consent 
of the tenant.” 

If the landlord therefore wishes to make any improvement, he can 
do so. I think the Council will agree that we ought not to deprive 
the statutory tenant of a right which the non-occupancy tenant has. 

M&tilvi Muhammad Obaid-ur-Rahman Khan : J beg to withdraw 
my amendment. 

Amin&ment , ly leave, withdrawn . 

Bhaya Hanumat Prasad Singh: I beg to move that the word 
“lachcha " be added between the words “ a*’ and ” well *’ in clause 111, 

Sir, wells are generally of two binds— kachcha and pacca. A kachcha 
well requires generally an outlay between Rs, 50 and Rs. 100, while a 
pacca one does not cost less than Es. 200 and in some cases even moie 
than that. What I mean to say is that a non-occupancy tenant before the 
passing of this Bill 4 , that is to say, under the present Act, has no right 
to construct any sort of well. Now he has been given the right of 
life tenancy. After his death when the question of his heir’s ejectment 
will arise the landlord shall be liable to pay compensation for the well 
constructed by the predecessor of the tenant. In the case of petty 
samiudars who are no tetter off than these tenants themselves it would 
be very difficult for them to pay the cost incurred on the construction of 
w face a well. When tbe question of payment of compensation by petty 
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zamindars for a lachcha well which might be constructed by these 
tenants will arise it would net be very difficult for them, i.e. petty 
zamindars to pay it off. I have, therefore, moved zny motion with this 
object and I hope the Heine will accept it. 

Hon’ble Sir Sam O’Donnell: The honourable mover does not seem 
to tbave heard what I said in speaking to the previous amendment. 
Perhaps that was due to the noise of the rain outside. However, I will 
endeavour to explain it to him again. A non-occupancy tenant at 
present has the right to construct any kind of well, pacca or kachcha. 
Therefore the effect of this amendment would be to deprive the statutory 
tenant of a right which the non-occupancy tenant has always enjoyed. 
I think the Council will agree that this is not reasonable. 

Maulvi Muhammad Obaid-urRahman Khan : May I invite the 
attention of the Hon’ble the Finance Member to the proviso to section 
89 and point out that the right of a non-occupancy tenant under the 
present Act is not ihe same as under the Bill, as the Bill confers 
greater rights on the statutory tenant than r what a non-occupancy 
tenant possesses at present. The proviso runs thus : — 

44 Provided that if the landholder desires to construct the well him- 
self, he shall have a prior right to do so 

In this clause there is nothing like' that. I think I have already 
said in my own speech that w hen the landlord is willing to make a well, 
he may be given preference and his right must be given priority. Under 
the clause as it stands at present, if a statutory tenant w ants to construct) 
a well, whether it b ekachcha or pacca, he can do s r . without the perrais- 
siomof the landlord and I think it is too much. The amendment of my 
friend, Bhaiya Han urn at Prasad Singh, is very reasonab’e. By this 
clause we are giving to a statutory tenant something more than what 
he already enjoys. Therefore I hope the Hon'ble the Finance Member 
will accept this amendment without any hitch. 

Bhaya Hanumat Prasad Singh : I have nothing more to add. I do 
not see my way to withdraw my amendment and I hope the House will 
accept it. 

Hcn’ble Sir Sam O’Donnell : As regards the point which has been 
taken by the honourable member for Aligbrh, I would refer again to 
clause 115. Clause 115 gives the landlord the right to make an im- 
provement r n or affecting the holding of a tenant not having a right) of 
occupancy with or without the consent of the tenant.” Further, clause 
120 provides that 41 if a question arises between a tenant and his land- 
holders as to the right to make an improvement, the assistant collector 
in charge of the sub-division may, on the application of either party, 
decide the question.” bo that if a question arises between a tenant and 
his landlord as to who should make the improvement, it is open to the* 
landlord to go to the assistant collector and get the point decided. If a 
landlord is very anxious to make a well, he will make it before the 
tenant does so, but if he delays aDd the question arises as to who should 
make it, he can go to the court and get the matter decided. % 

Question put that the uord “ kachcha ” be inserted between the 
words 11 a” and “ well ” in clause 111. 

Ihe House divided : Ayes, 15 ; Noes 84. 
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Ayes* 


JUi oabib LiU Jagdish Prasad. 

Chmidhri Jaawant Singh. 

Ihfttur Rajkumtr Singh. 

Rai Sahib Babu Dip N any an Roy. 

Rbaya Hanumat Prasad Singh. 

Khan Bahadur Mr. Muharaanad Aslazn Saifi. 

Bao Sahib Abdul Hameod Khan 

Khm Bahadur Ohaudbri Amir H isun Khan 


Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaidut Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khao Bahadur Hatiz Hidayafc Hugain. 

Khan Bah idur Muusbi Siddiq Ahmad. 

Rai Bahadur Lala Mathura Prasad Mehrotra. 
Dr. G.inosh Prasad. 


Noes. 


Hon’ble Sir Sam O’ Donnell . 

Hun’ble Lieut. Nawab Muhammad Ahmad 
Said Khan. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivj Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lme 
Mr. R L. Yorko 
Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J.K. Hallowoj. 

Mr. E. L Norton. 

Mr. H. G. Billfion. 

Mr. R. J. B Dodd. 

Colonel A. W. R. Coohrane. 

Mr. A. H. Mackenzie. 


Mr. M.P.P, Herchenroder. 

Mr H. C. Dosangej. 

Mr. H. David. 

Babu Nar ay. m Prasad Arora. 

Babu Saugnm Lai. 

Babu Jui Narayan Chaudhri. 

Babu Bhagwati Bibai Bedar. 

Babu Nemi Biran. 

Pandit Nanak Chand. 

Chaudhri Badan Singh 

Pand t Sri ftri hna Dutt Paliwal. 

Pandio Yajoa Narayan Upadhya. 

Rai Bahadur Thakur Hanuman Singh, 
Pandit Govind Ballabh Pant. 

Mr. Mukandi Lai. 

Mr. E. M. Souter. 

Mr. Tra:ey Gavin Jone3. 


Pandit Qovind Ballabh Pant : I move that between the words 
•• well ” and for ” the words or a water channel " be inserted, and 
that the words “ and a temporary building for the purpose mentioned 
in 3 (11) ( d ) ” be added after the word “ thereto. ** 

Hon’ble the President : The honourable member had better leave the 
buildings alone for the present. 

Pandit Govind Ballabh Pant s I move that the words *• or a water 
.channel ” be inserted between the words “ well " and “ for *\ The 
clause will then run thus : — 


“A statutory tenant may construct, maintain and repair a well or 
a water channel for the irrigation of his holding, with all 
works incidental thereto. " . . . : 

I do not think any words are needed in support of this amend- 
ment* 


Hon’ble the Fresident; I have a little doubt iu this connexion. If 
the honourable member will look at the definition of «* improvement " 
in sub-clause (11) (f\ of clause 3, he will find that a water channel is 
not an improvement. The idea is to include “ or a water channel ” so as 
to enable the landlord to give compensation? 

Pandit Govind Ballabh Pant : That is mentioned in clause (a) of the 
definition of improvement. 

Hon’ble Sir Sam O'Donnell : I do not quite understand the reason 
for the amendment, because it seams t>me that the words' with all 
works incidental thereto* oilght to cover and do oover the water 
.channel. Perhaps the honourable member will make the point a 
little clearer. 
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Pandit Oovind Ballabh Pant : In the definition of improvement in 
clause 8 of sub-clause (II) there is a mention of the words " water 
channels. ” Sub-clause (a) runs thus : — 

•* (a) the construotion of tanks, wells, water ohanneta, and other 
works for the storage, supply or distribution of water for 
agricultural purposes. ” 

From this it appears to me that the framers of the Bill did not 
include the words “water channels 99 in the word t( well M otherwise it 
ought not have been mentioned here. As it is mentioned here I do 
suspect that the word u well ** will not include water channel. 

Hon’ble the President : What about tho words “ with all works in- 
cidental thereto’ * ? This should include channels. 

Pandit Oovind Ballabh Pant : A water channel may not be con- 
nected with a well. “All works incidental thereto ” may include a water 
channel where it is connected with a well. But where it is a water 
ohannel only there may not be any occasion for applying the words 
“incidental thereto". It will be open to the interpretation I am 
putting on it. So I hold that where a tenant has the right to construct, 
maintain and repair a well it follows as a corollary that he should have 
the right of constructing, maintaining and repairing a water channel. 

Hon’ble Sir Sam O'Donnell: I think ij is quite clear that so far as 
water channels connected with wells are concerned the statutory tenant 
can make them. I cannot place any other interpretation upon the words 
“A statutory tenant may construct, maintain and repair a well for the 
irrigation of bis holding, with all works incidental thereto," If what 
the honourable member means is a water channel from a stream, then I 
do not think it would be covered, but on the other hand I think the 
honourable member is thinking of the conditions in the hills. I do not 
think that the question of constructing channels from streams arises in 
a practical shape in the plains. It is only up in the hills that such a 
question arises. The amendment therefore seems unnecessary. 

Question that between the words “well” and “for” the wo~da 
4 ‘ or a water channel 99 be inserted, put and negatived . 

Pandit Govind Ballabh Pant : I propose that the words " and a 
temporary building for the purpose mentioned in section 3 (1 1) (d) ” 
be inserted after the word “ thereto," Then the olause will run thus : — 

41 A statutory tenant may construct, maintain aud repair a well for tho 
irrigation of his holding with all works incidental thereto, and a tem- 
porary building for the purpose mentioned in section 3 (U) (d), but 
may not, " and so on. I would refer honourable members to clause 
3(11) (d). In the definition of the word “ improvement " we find sub- 
clause (d) which runs thus “ The erection of buildings on the holding 
or in its immediate vicinity, elsewhere than on the village site, required 
for the convenient or profitable use or occupation of the holding." If 
my amendment is passed it will empower the statutory tenant to erect a 
temporary building for the convenient or profitable use or occupation of 
his bolding. The position of the statutory tenant differs from t^at of 
the non-occupancy tenant, inasmuch as he has a greater interest and 
continuous connexion for a longer period with his bolding than the non- 
occupancy tenant. There is a difficulty in a number of villages, and 1 
have seen a resolution passed by a certain Kisan conference in which they 
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have strongly urged that they should have the right of constructing, 
buildings for the convenient or profitable use or occupation of the hold- 
ings. I do not go to the full length and do not use the word “ building M 
as there might be a difficulty in the ease of permanent buildings which 
may be of a valuable character. 1 only propose that they should have 
the right of constructing such temporary buildings as may be necessary 
for the purpose of storing grain at the time of harvest and for such other 
things. There can be no objection to that. 1 do not think there will be 
any objection to this proposal from any quarter as such buildings can be 
erected only for the convenient or profitable use or occupation of a 
holding and they must naturally be of a very small cost so that even if 
the zamindar i9 required to pay for them— which is a remote contingency 
it will not be in any way excessive, while it will be of great benefit to 
the tenant. 

Rai Bahadur Thakur Hanuman Singh : A similar motion stands 
in my name. So, instead of moving it I would like to support the 
amendment which Has been moved by my honourable friend Pandit 
Govind Ballabh Pant. If an ex-proprietary tenant or an occupancy 
tenant has been considered to require a temporary building for his own 
shelter and for stabling his cattle, I think a statutory tenant equally 
requires these buildings. So it is very fair that he too should be allowed 
to construct temporary buildings for himself, for bis cattle and for other 
purposes on his holdings which he may require for the proper cultivation 
of the bolding with profit. 

Hon'ble Sir Sam O'Donnell : I see no objection to this proposal, 
provided that the right of constructing such buildings is limited to the 
tenants* own holding. I do not think that he ought to be allowed to 
construct buildings on land which is not part of his holding. 

Pandit Oovind Ballabh Pant : I do not mean that. 

Hon’ble Sir 8am O’Donnell : Perhaps the honourable member will 
make an addition to that effect. If the buildings are of a puroly 
temporary character I do not think that any harm will be done by 
allowing the tenant to build on his own holding. If at any time he is 
ejected the building can be removed ; and no damage will bo caused to 
any person. 

Manlvi Muhammad Obaid ur-Rahman Khan : I beg to oppose 
this amendment which is now before the House. I am really disappointed 
to see that the Hon’ble the Finanee Member has accepted it. If I may be 
allowed to say so, it is perhaps due to our thin attendance this morning 
that wo are not able to carry anything today. It is a matter ofgreat 
pity that in spite of our being in a majoiity in the House, this morning 
we are in a minority. I think the amendment is an encroachment on 
our rights. This’Bill was before the select committee Neither the 
swarajist members nor the Government ever thought of making the 
addition which they are proposing at this moment. 1 am sure that it is a 
matter for great regret to us. I may say that if a statutory tenant is 
allowed to erect any sort of building in bis holding, it will be certainly 
for a short time, because, no one knows when death will occur. After 
the death of a tenant the landlord will have to rent out the land to another 
tenant. It is not possible to say whether the new tenant would like to 
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have the building in his bolding or not. If he doe9 not like to have it* 
then the poor zamindar will have to pay compensation to the succes- 
sors of the tonant who has died and at the same time be will have to 
remove that building. I think in this way he will be pat to a great 
trouble and difficulty. I hope the House will not allow tne zamindar to 
be put in this unfortunate position, Had we been in a majority certain- 
ly we would not have allowed such an amendment to be passed in the 
House. The amendment u very irrelevant and quite unjustified* 

Babu Sangam Lai : With your permission I would like to add three 
words, viz., “On his holding” after the words M temporary building/ 9 
just to meet the objection of the Hon’ble tho Finance Member. 

Hon’ble the President : Is there any objection to this amendment 
being moved ? 

Objection being raised by some honourable members, the amendment 
was disallowed . 

Pandit Nanak Ohand : I intended to raovo an amendment on 
the lines of the am mduient moved by my friend Lala Sangam Lai. But 
that amendment having been opposed on behalf of my zamindar friends, 
the only alternative that is loft to me is to support the present amend- 
ment. Even without tho amendment of Lala Sangam Lai, the amend- 
ment ought to be interpreted to miao that the tonant is allowed to 
construct buildings which are necessary for the proper care of his orops 
and for conveniently stocking the agricultural implements, eto , on a por- 
tion of his own holding. I think the fear entertained by the Hobble the 
Finance Member that this provision if incorporated without an amend- 
ment which was moved by Lala Sangam Lai might mean that the tenant 
could put up buildings on land 3 which do not form part of his holdings 
is far-fetched and I feel certain that the courts will eject a tenant 
if he constructs such a building over land which does nob form part of 
his holding in case the landlord wants to eject him. Therefore I think 
there will be no difficulty in preventing tenants from encroaching upon 
the rights of landlords in lands which do not form part of the holdings 
of the tenants. 

Pandit Govind Ballabh Pant : I assure my honourable friend the 
member for Aligarh that the notice of this amendment was given before 
■we started discussion in this House and that it has nob been brought in 
by way of a surprise today. I also wish to assure him . . . 

Maulvi Muhammad Obaid-ur-Rahman Khan : On a point of personal 

explanation, Sir. I never said that about the honourable member 
moving the amendment. I said about the acceptance of the amendment 
by the Government. 

Pandit Govind Ballabh Pant : As to the Government, they are muoh 
stronger than auy of ua here. So it is unnecessary for me to advocate 
their cause. I have no doubt that the Hon’ble the Finance Member 
expressed his willingness to accept this amendment because he thought 
that it did not atfecG in the least the vital inboreso of auybody and bhac it 
would be helpful to the tenants concerned without being harmful to the 
landlords. * 

The reason why I have moved this amendment is that I thought 
it wag an eminently reasonable proposal. Honourable members 
sitting on the cross benches should realize that such improvements as are 
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made by the tenants on their holdings at their own cost are tnaialjr 
for the benefit of the holdings and thus do indirectly benefit the land* 
lords. It should, therefore, T>e the policy of the landlords to encourage 
such improvements by the tenants on their holdings and not to stand in 
their way. In the circumstances I do not see how a landlord can possibly 
have any objection to the tenants’ effecting improvements in their 
holdings. 

There was some mention made of the select committee. We have 
to carry out business in this House in accordance with the orders 
and rulings pronounced by you, Sir, and under them it is not open to me 
to say whether such a proposal was or was not moved in the select 
committee or whether the one actually moved there was more drastic 
or milder than the one moved here. As to the proposal itself, I 
do not see how it can give rise to the apprehensions that have been 
expressed here. The proposal only means that a tenant will be 
allowed to erect a temporary building on his own holding and not, of 
course, on that of another tenant. I think that, even if the words 
proposed by the honourable member for Allahabad are not inserted, 
there will be no occasion whatsoever for misapprehension. A tenant 
will only bo entitled to erect a temporary building on his holding, and 
when he is ejected from the holding, it vill always be open to the 
landlord to ask him to remove the temporary building also. 

Hon’ble Sir Sam O’Donnell : My honourable friend from Aligarh 
has complained that we have supported this amendment and has 
suggested that we have done so because his party for tho moment is not 
in a majority in the Council. In this connexion I should like to remind 
him that we have opposed and supported various amendments throughout 
the discussion of the Bill at times when his party was in a majoiity. I 
would also remind him that w e have had several other amendments 
today, most of which were opposed by his party as well as by us. 
There was, e.g, an amendment to the effect that an occupancy tenant 
should be allowed to erect permanent buildings on his holding, and we 
opposed it. Here, it is a question of temporary buildings. I quite 
agree with the honourable member for Naini Tal that although the 
words * on his holding ” have not been inserted in the amendment 
because of the opposition of certain members, nevertheless the effect will 
be practically the satno. The tenant can only construct a temporary 
building on his holding, and I cannot therefore understand how the 
interests of tho landlord will suffer. If the tenant is ejected at any 
time, the temporary building will be removed. I can see the objection 
to tho erection of a permanent building on a holding, because that will 
alter the character of the holding ; but temporary buildings, such a huts, 
chhappars and cattle-sheds oan be removed in a couple of hours. I think 
the amendment is quite a reasonable one, and the Council ought to accept it. 

Quettion, that the words u and a temporary building for the 
purpose mentioned in section 3 (11) (d ) ” be inserted after the word 
44 thereto” tn cluuee 111, put and agreed to. 

£ao Sahib Abdul B&meed Khan : 

X division ^,?1 

X division I* hi j# (support) f Ji i. , 5 V 

• !>• 



TB® A TESAKOF MIX. 


tor 


Eon’ble the President .* 

Ayes »;l'}0 rf «--*> l.J U? v*' L (division) ^y^S 

ji ,i Vie ljC,<0 Ij3jjf-* 

Ur. Mukandi Lai : I beg to move that in line 4 of clause 111 bet* 
ween 41 thereto ” and 14 but'* the words ** or may plant trees ” be added. 
I know the fate of various other amendments which I have irade with^ 
reference to 14 trees, 1 " but still I cannot help mo ring my amendment. 
If a statutory tenant is allowed to plant trees, it would 1 e a great 
boon to him It may he said that if be is allowed to plant trees on hisr 
holding, it will become a grove. My submission is that the planting of 
trees should be stopped at a point when it is found that this will turn 
the holding into a grove. The aid of grammarian*, mathematicians and 
la vicograpbers 1 as b* tn invoked and I should not be surprised if, in 
the case of planting of trees, the aid of photographers also is invoked. 
I have mo\ed this amendment sin ply to satisfy the zamindar members. 
The Government will oppose it and I hope the zamindar members will 
not now con plain that the Government is not conceding to their demands 
because they nre in a minority today. 

Hon’ble Sir Sam O'Donnell: The Council has already decided 1 
that occupancy and exproprietary tenants should not be allowed to* 
plant trees except with the consent of the landholder or where there 
is a local custom. The reasons that I have given in regard to ther 
occupancy and ex-proprietaiy tenants apply with sti! 1 greater force to 
the case of statutory tenants. 

Question , that the above words be inserted , put and negatived. 

Maulvi Muhammad Obaid-ur-Rahman Khan : I leg to rnovo that 
in claufcc 111 tho fo 1 lowing woids in lines 5 and 6 “ or the permission 
of the court ol fained under section 114 } * be deleted. The addition 
which has alieady been made as to the erection of a temporal y build- 
ing in the holding of a statutory tenant, I think, must put an end to 
the improvements to be made by the statutory tenant against the will 
of the zamindar. So far as I Inow, one of the main objects of this 
Bill is to decrease litigation, but giving powers for suing cases means 
an increase in litigation. If the zamindar is willing that a statutory 
tenant should make any improvement, except a well or a temporary 
building, certainly he may have a right to do so. But if tho landlord 
takes an objection, there is no reason to suppose that the tenant should 
have a right to go to tho court. If the c$so is decided against the 
landlord, this will lead to further litigation, and if it is decided against 
the tenant, it will cost much expenditure in vain. It is quite possible 
that the decision may be against the wishes of the tenant, so it will 
make him suffer instead of gaining anything. In the case of section 40 
we have removed the discretionary power of tho collector, and I hope 
my swarajist friends will also support me in this case. 

Hon’ble Sir Sam O’Donnell : I think that this clause is a very 
reasonable an l salutary provision. It is intended to meet the caie of a 
refusal on no reasonable grounds by a landlord to allow a tenant to 
construct an improvement which is for the benefit of the holding and 
ought to be constructed. The tenant has to go to the court. If ther 
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Improvement is not one which might to be constructed, his application 
will be dismissed with oo9ts. It will be sanctioned by the court only 
if the court is satisfied that the improvement is one which ought to be 
made and that the landlord has no valid ground for refusing his consent. 
Jt has been said that this provision will lead to litigation. There is a 
eimilar provision in the old Oudh Rent Act of 1886, and the number 
of applications has been very small. It is said too that there will be 
appeals from one court to another. If honourable members, howover, 
will refer to clause 120 they will see that the decision of the assistant 
, Collector in this matter is final. There is, therefore, no substance in the 
argument that this clause is likely to increase litigation, I am quite 
sure that tho number of applications will be very email. A reasonable 
landlord, of course, will have no objection to such improvement: it is 
only in the case of an exceptionally unreasonable landlord that the 
tenant may have to go to the court. 

Maulvi Muhammad Obaid-ur-Bahman Khan : When the proposal 
•that seven-year leases should go out was before the Houso, the Govern- 
ment feared that there would be a large number of eases : now they aro 
hopeful that there will be a very small number of eases. There is no 
xeason to suppose that it will be so, because when the tenant will 
realize that he has a right to go to the court, he will often do so. There 
was a similar provision in the case of section 40, but it was reran vod by 
this House. It is, therefore, fair that we ought to follow the same prin- 
ciple here. I hope that the amendment that I have proposed will be 
accepted by the House. 

Question put, that the words u or the permission of the court obtained 
under section 114,” stand part of the clause . 

The House divided: Ayes , 35 *, Noes , 18. 


Mon'ble Bit Bam O'Donmll. 

Hon’blu Lieut. Nawnb Muhammad Ahmvd 
Ba'id Khan. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jngdiah Prasad, 

Sir Ivo Elliott. 

Mr. P. H. Tiilard. 

Mr, H- A. Lane. 

Mr. & E. York©. 

Mr. R. Bum. 

Mi. A. W. Pim. 

Mr, B. J. K. Hallo we3. 

Mr. E. L. Nortou, 

Mr. H. G. Billtion. 

Mr. ft. J. 8. Dodd. 
jQolon.il A. W. ft. Coohrane. 

Mr. A H. Mackenzie. 


IBabu Jai Narayan Chaudhri. 
fiai Jngdiah Prasad Sahib. 

Chaudhri Javwunt Singh. 

Thakur Bajkumar Singh. 

Bii BOkfdw HAu R»m N»th BUrgava. 
Ha » Sahib Babu Dip Narayan Hoy, 

S)ud. Lieut. Sahibzada Kati Pratap Haiayan 
Singh* Bat Bahadur. 


Mr. M, P. p, Herohonrodcr. 

Mr, H. C. Desanges. 

Mr. H. David. 

Babu Nar.tyan Prasad Aroru. 

Baba Saogam Lai. 

Babu Mohau Lai Saksena. 

Babu Bhagwati Bahai Bodir. 

Pandit i < u u :j k Chand. 

Babu Nemi Sarau. 

Ch ludhri Badau Singh. 

Tbakur 8adho SiDgU. 

Pandit Sri Krishna Dutt Paliwal. 
Pandit Yajna Narayau Upadhya. 

Hai Bahadur Thakur Hanuman Singh. 
Pandit Govind Ballabh Pant. 

Mr. Muktndi Lai. 

Mr. E. M. Souter. 

Mr, Tracoy Gavin Jones. 


Bhaya Hanumifc Prasad Singh. 

Khan Bahadur Mr. Muhammad Aslam Said. 
Uao Sahib Abdul Hamejd Kh m. 

Khan Bahadur Chaudhri Amir Hafsan 
Khan. 

Mr. Mahammid Ismail Ali Khan. 

Maulvi Muhammad Obald-ur-ftuhxniu Khan. 
Dr. Zia-ud-din Ahmad. 
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Noes. 

Khan Bahadur HafiB Hidayat Huia : n. ] Khan Pahadur Munshi Siddiq Ahmad. 
Khan Bahadur Saiyid Muhammad Ashiq | Rai Bahadur Lala Mathura Prasad Meh- 
Husaiu. i rotra. 

Maulvi Muhammad Obaid-ur- Rahman Khan's amendment was 
therefore negatived . 

Question that clause II /, as amended , stand 'part of the Billy put 
and agreed to, 

Clause 112. 

(1) No other tenant shall make any improvement except with the 
Improvements by any written consent of the landholder. 

oihar tenant or sub- 
tenant. 

(2) No sub-tenant shall make any improvement unless — 

(a) It is an improvement which his landholder could himself have 

made, and 

(b) he has obtained the written consent of bis landholder. 

Mr. Mukandi Lai : I beg to move that in clause 112 the following 
be added between the word “ improvement ” aod “ except ” : — 

“other than which he makes for the improvement of the produc- 
tivity of the land or better outturn of the crop. ” 

This amendment is also of the same nature as I had the good fortune 
of moving this morning one after another and the misfortune of getting 
them dofeated. However, just with a view to give my moral support 
to the lofty aim that most of us have in view, that is to say to improve 
the soil and the land about which we are legislating, I have deliberately 
used the words “ improvement which is likely to add to the productivity 
of the soil or better outturn of the crop.’* I have delil erately excluded 
such words which are not directly contributary to the outturn of good 
crop or improve the productivity of the soil. Take the case of a tenant, 
who may, with a view to annoy the zamindar, put a hedge round his 
holding. Similarly, a tenant might take into his head of putting a 
barbed wire ring round his holding for decorative or protective purposes. 
Therefore he would be precluded from making such sentimental or 
decorative improvements. If we do not allow them to do this then we 
can imagine that under one pretext or another there can be cases whore 
even scientific manuring can be said to he improvement of the holding. 
Therefore, I hope that my zamindar friends will have no objection to 
have these words inserted. 

Hon’ble Sir Sam O’Donnell : I believe the Council will readily 
realize that the provision in the Bill ought to be retained and that this 
amendment ought not to be carried. For practical purposes the non- 
occupancy tenants will bo tenants of sir ; may neglect tenants of 
singhara land or pasture land. Now the tenant of sir land is a man 
who has a very temporary light in the land. He holds from year to 
year and further it is not d u sirable that he should hold for any great 
length of time. As the Council knows, the policy of the BilUis not 
to encourage the continuous sub-letting of air . A tenant of sir is a 
man who holds for a year and when a tenant holds for a very short period 
it is quite reasonable that he should not be allowed to make improve- 
ments except with the consent of the landlord, His position is quite 

3 
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different from that of the occupancy tenant who has a permanent 
heritable interest in the land. 

Question , that the above words be inserted , put and negatived . 

Mr. Mukandi Lai: I beg to move .... 

Hon’ble the President : Before the honourable member moves I would 
invite his attention to sub-clause (a) which would render his amendment 
superfluous. Is that not so? 

Mr. Mukandi Lai : My reading of the clause is that this clause 
specifically excludes the sub-tenant from making an improvement. 

Hon’ble the President : This sub-clause runs -.—Unless it is an im- 
provement which his landholder would himself have made,” and his land- 
holder would mean the tenant for whom he is holding. This is clear 
from the definition of the word “ landholder ” in clause 3. 

Mr. Mukandi Lai : Consent is necessary. 

Hon’ble the President : If the honourable member wants the consent 
to be deleted, let him move the deletion of sub-clause ( b ) rather thao 
the whole sub-clause. Will the honourable member move it in that 
form? 

Mr. Mukandi Lai : I beg to move that sub-clause (6) of sub-clause 
(2) of clause 112 be deleted. I think that when we have so far agreed 
that a tenant should have the right of having some necessary improve- 
ments, the sub-tonant should occupy the same position as the tenant, 
and this invidious difference that is made between a sub-tenant and a 
tenant should not be allowed to remain on the statute book. 

Hon’ble Sir Sam O'Donnell : The arguments against this are 
pretty well the same as those which I advanced in the case of the 
non-occupancy tenant, the sub-tenant has a very limited interest in the 
land and ought not to be allowed to make improvements on it without 
the consent of the landlord. His landholder might himself wish to 
make an improvement and if the sub-tenant were allowed to make it 
the result might be to land the tenant-in-chief in difficulty with his 
landlord. 

Question , that sub-clause (b) stand part put and agreed to. 

Question, that clause 112 stand part of the Bill , put and agreed to. 

Clause 113. 

Nothing in this chapter shall entitle a tenant to make, exoept 
w . . .. with the written consent of the landlord , any 

pr^ement ° & whioh m?y improvement w hich may substantially diminish 
injure other land. the value of other land belonging to the land • 

lord . 

Khan Bahadur Mr. Muhammad Aslam Saifl : I move that in clause 
113 for the words “ belonging to the landlord ” substitute the words- 
“ in the village.” 

It is not necessary for me to make an elaborate speech on this point. 
My object is simply to widen the scope of this section, because if any 
improvements are to be made they ought to be made with the consent 
of the landlord, otherwise the result will be to diminish the value of 
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the land and it will lead to increase in litigation which ought to be 
minimized. That is the only reason why I put forward this amend* 
xnent. 

Hon’ble Sir Sam O’Donnell : I think that the honourable member 
will realize on reflection that this is not a matter which should be regu- 
lated in this Bill. This is a Bill which seeks to regulate the relution 
between the tenant and his landlord. The relation between the tenant 
of one landlord and another landlord is really not a matter for a 
tenancy Bill, it is a matter which should be dealt with by the civil 
court. That is the real objection to this amendment. 

Amendment by leave withdrawn* 

Mr. Mukandi Lai : 1 move that the entire clause 118 be deleted 
and my aim in doing so is this : To my mind it is really a penalizing 
clause which can be made use of by a landlord in stopping a tenant 
from making such improvements on his holding that are likely even 
indirectly to affect his holding. Suppose, for instance, he cultivates his 
land in such a manner and sows crops in such a way or of such a quality 
that ultimately he turns out a better crop than a neighbouring holding 
belonging to the landlord. If this clause is allowed to remain in the 
Bill, the result will be that it will be discouraging his using improved 
methods and using better seeds and getting a better outturn from his 
crop than the other neighbouring tenants of the same landlord. There- 
fore, to my mind this clause is a penalizing clause and would discourage 
a good and enterprising tenant from improving the outturn of his hold- 
ing, and should be deleted. 

Hon’ble Sir Sam O’Donnell : I really cannot . understand how any- 
body can reasonably oppose this clause. The clause says that the tenant 
may not make an improvement which will substantially diminish the 
value of other land belonging to the landlord. Why should the tenant 
be allowed to substantially diminish the value of other land belonging 
to the landlord except with the consent of the landlord? I really 
think it unnecessary to argue this point at any length, because the 
amendment is so unreasonable that I have no doubt that the Council 
will reject it without a moment's hesitation. 

Question, that clause 113 stand 'part of the Bill , put and agreed to. 
Clause 114. 

(1) If a statutory tenant applies for the written oonsent of his 

Application when per- “ akiD .S. ° f . u ilD P r0yemen ? 

mission is refused. wnicii ne may not make without such consent and 

the landholder omits or refuses to gran 1 ) it, the 
tenant may apply to the collector or the assistant collector in charge 
of the sub-division for permission to make the improvement. 

(2) When an application is made to the collector or an assistant 
collector under sub-section (1) he shall take into consideration any 
objection whioh the landholder may have to urge on either of the 
following grounds, namely, — 

(а) that the work proposed is not an improvement as defined in 

section 3(11) of this Aot, or is too costly, or % 

(б) that the landholder is himself prepared to make the improve- 

ment, 

and shall then either grant the permission on such conditions as ha 
considers fair and equitable, or refuse the application* 
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Mr. Hemi Baran : I beg to move that the word “ statu tory" in the 
first line he deleted. What I mean by this amendment is that tuis 
clause should apply to the statutory tenant as well as to the tenant 
with a right ot occupancy. We know that the tenant with a right of 
occupancy is debarred from making certain improvements under section 
110 and he can make them with tho written consent of the landlord 
only. Therefore, it is necessary that we should also provide a safe- 
guard to an occupancy tenant, that if his landlord refuses to give his 
written consent without any reasonable cause then he should be entitled 
to go to the court and plead that the improvement which he wants to 
make is reasonable and that the refusal of th** landlord was arbitrary 
and reasonable, and that he should be allowed to make it. With this 
object in view, I beg to move this amendment. 

Hon’ble Sir Sam O'Donnell : 1 see no objection to including 
other tenants in this clause. The insertion of the word “statutory" 
appears to be simply dtie to the fact that in the Board’s draft Bill 
the clause applied to non-occupnncy tenants and when non-occupancy 
tenants became in our bill statutory tenants, the word “statutory’’ 
was substituted. I do noL think the amendment, is of any great im- 
portance, simply because occupancy and exproprietary tenant can make 
so many improvements without the consent of the landlord. On 
grounds of principle, however, I do not see why we should deprive the 
occupancy tenants of the right which we are giving to statutory tenants. 

Q uestion, that the word “statutory'’ in clause 114 stand part of the 
clause , put and nejatived. 

Maulvi Muhammad Obaid-ur -Rahman Khan : 1 beg to move that 
the whole clause be deleted. My reasons arc the Bame as those which 1 
have given already. 

Hon’ble the President : I am afraid the honourable member is de- 
barred by the previous decision of this House from moving this amend- 
ment, because the House has already passed the words u or the permis- 
sion of the oourt obtained under section 114“ in clauae 111. This am- 
endment cannot be moved. 

Muhammad Maulvi Obaid-ur-Kahman Khan : May I submit, that 
just now you said that you would first take specific amendments and 
then take the deletion as you have done in the case of clause 113. 

Hon’ble the President: I am afraid my words have not- been 
properly caught by the honourable member, If he will refer to clause 111 
he will find that the words “ or the permission of the oourt obtained under 
seotion 114’’ have already been allowed to stand part of that clause by 
the Council. If the amendment of the honourable member is now taken 
up it will be going back on the decision already arrived at by the 
House. Therefore the amendment cannot be moved. 

Hal Sahib Lala Jagdish Prasad : I beg to move that at the end 
of the clause the following proviso be added: — 

‘ 4 Provided that no tenant shall be entitled to claim compensation 
at the time of his eviction from the holding iu respeot of an improve- 
ment made by him with the permission of the court and without the 
landholder's written consent.' 1 
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As the House is aware the zamindars feel that the right of making 
an improvement with the permission of the court and without the con- 
sent of the zamindar should not be allowed to a tenant. Up to this 
time, Sir, under the existing Act. . . . 

Hon’ble the President : Order, Order. Does thh proviso fit in here 
or under clause lid ? Clause 116 governs compensation for improve- 
ments. The honourable member’s amendment relates to compensation 
for improvements. I think it will fit in better under clause 116. 

Rai Sahib Lala Jagdish Prasad : I think, Sir, that clause 116 is a 
general clause, governing compensation for all sorts of improvements. 
My proviso relates only to those improvements for which the tenant 
obtains the permission of the court against the landlord’s consent. 

Hon'ble the President: I shall permit the honourable member to 
move his amendment with ne^.esaary modification* under clause 116. 

Question, that clause 114, as amended, stand part of the Bill , put 
.end agreed to . 

Clause 115. 

(1) A landlord may make an improvement on or affecting the 
Right of landlord to holding of a tenant not having a right of occu- 

mako improvements, pancy with or without the consent of the tenant. 

(2) A landlord may make an improvement on or affecting the 
holding of a tenant having a right of occupancy w ith the writen consent 
of the tenant or if the tenant refuses his consent, with the permission 
of the collector or of the assistant collector in charge of the sub-division : 

Provided that , notwithstanding anything in this subsection, a 
landlord may construct a well on or affecting the holding of a tenant 
having a right of occupancy ivithout the consent cf the tenant . 

(3) A landlord making an improvement oil or afiectiug the holding 
of any tenant shall be liable to compensate the tenant for any loss whion 
he may cause to the tenant when making it. 

(4) If the effect of an improvement made by a landlord is to impair 
the productive powers of any land held by any tenant from such 
landlord , such tenant shall, in addition to any compensation which may 
be awarded to him under sub-section (3), be entitled to such abatement 
of his rent as the court considers just. 

Mr. Mukandi Lai s I move that the words ‘or without ” in lines 8 
and 4 may be deleted. 

As stress has been laid on obtaining the consent so far as the zamin- 
dars are concerned, so I want that the same right should bo allowed 
to the tenants also and my reason for asking for this favour on behalf 
of the tenant is this. It is just possible that a hard-hearted zamindar, if 
he wanted to harass his tenant, may extend his operations of improve- 
ment for such a length of -time that it will really ho a great hardship 
on the tenant, if he carries on his operations for a long time. Supposing 
that a zamindar says that he wants to dig a tank or a well on the hold- 
ing of a tenant. He may start it and carry on these operation^ for such 
a length of time that it may prevent the tenant from raising a rop in 
the field, lor some time. Therefore under sueh circumstances I think 
it is absolutely necessary that the zamindar should effect these improve* 
ments with the consent of the tenant and therefore I move that the 
words or without 99 be deleted. 
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Hon’ble Sir Sam O’Donnell: I think that the contingency to 
irhioh the honourable member refers, it strikes me, is remarkably un- 
likly. It would, however, be possible under the provisions of clause 
120 for the tenants of that kind to go to court to get the question 
decided. 

Question , that in clause 115, suMause (1 ) ) the words “ or without " 
stand part of the Bill , put and agreed to . 

Bhaya Hanuman Prasad Singh : I raise to move that in line 3 of 
sub-clause (2) of clause 115 the words “ or without ” may be added 
between the words “ with ” and il the written consent .” 

Tn this sub-clause 1 find that if a landlord wishes to make any 
improvement on the holding of a tenant and if the tenant is not agree- 
able to it, the landlord shall havo to apply to the court and with the 
permission of it he can make the improvement desired by him. This 
simply leads mo to the conclusion that it will merely give rise to un- 
necessary litigation and nothing else. If there is a question of making 
an improvement by the landlord on the holding of a tenani, the landlord 
should have a right to effect it even without the consent of the tenant 
because the landlord posse ses proprietary right over the land. It 
matters little whether be ib a statutory, occupancy or a non occupancy 
tenant. As the landlord has got proprietary right over the land, he is 
fully justified to make any improvement which is necessary either in the 
interest of the tenant < r the landlord himself or for the benefit of the 
holding. Going again and again to the court would mean nothing hut 
rise in litigation which would prove ruinous both to the landlord and the 
tenant. Sir, it is with this object that I move this amendment and 
I hope the House will accept it. 

Hon’ble Sir Sam O’Donnell : Under the proviso to this clause the 
landlord can construct a well on the holding of a tenant having a right 
of occupancy without the consent of the tenant. Of course wells are by 
far the most common improvement. If a landlord wishes to make 
another improvement, such as constructing buildings of a permanent 
character or digging a tank, l think he ought to have the consent of the 
occupancy tenant, because after .all the occupancy tenant has a perma- 
nent interest in the land. If the oooupancy tenant refuses to give his 
consent without any good reason, then the case may be taken to the 
court. It is very unlikely that there will be much litigation over this 
clause, because the improvements other than wells which the landlord 
may desire to make and to which the tenant might object are likely to be 
extremely few. 

Bhaya Hanumat Prasad Singh : Under the proviso to sub-clause 
(1) I find that the landlord has got the right to construct a well only, 
but I do not know wbat will be the fate of those districts in whioh 
water channels or kulas as they are called ara more necessary than the 
wells, say, for example, tarai districts, namely Gorakhpur and Basti. 
In these districts you will find that the number of wells is not so large 
as the number of water channels. Sir, if a landlord wishes to cons- 
truct a water channel, he cannot do so under the present Bill whioh is 
shortly going to be an Act unless he goes to the court and obtains per- 
mission from it. Under these circumstances I do not see my way to 
withdraw my amendment. 
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Hon’ble Sir 8am O’Donnell ; The honourable member has referred to 
the district of Gorakhpur, I served in that district for four years and 
I am surprised to hear that the number of wells there is not large. 
The water level is about ten feet from the surface and the number of 
kachchawolls in that district is simply enormous. As to water channels, 
is it likely that a tenant will object to the landlord making a water 
channel required for the cultivation of the soil ? He will be only too 
glad to see the landlord make it for him. 

Hon’ble the President : The question is that between the words 
“ with” and “ the written consent” the words “ or without ” be added. 
Those who are of this opinion will say “ ayo ” ; those who are of the 
contrary opinion will say “No”. 

The Hon’ble the President said .‘“The Noes have it.” Before de- 
claring finally in favour of the “ Noes” Bhuya Hauumafc Prasad Singh 
stood up. 

Hon’ble the President: The honourable member did not say “aye. ” 
What does the honourable member wish to say ? 

Bhaya Hanumat Prasad Singh : I challenge a division. 

Hon’ble the President : I am not disposed to grant divisions so 
frequently like this. We have already had several divisions with well- 
known results. In this case nobody said aye ” when I called that 
iihose who are of this opinion will say “aye.” In the circumstances 
the call for a division would be of an obstructive nature. 

The Noes have it. The amendment is accordingly lost. 

Mr. Mukandi Lai: I beg to move that all the words occurring after 
“ tenant” in line 3 from “ or if” to the end of the clause be deleted. 

This clause is on a slightly different footing from the previous clause. 
The previous clause referred to non-occupancy tenants while this clause 
refers to occupancy tenants. We have all along been led to believe 
that occupancy tenants enjoy somewhat higher rights and privileges 
than other tenants. Therefore occupancy tenants for all practical 
purposes are something like small proprietors. The consent of occu- 
pancy tenants should be taken by the landlord when he wishes to effect 
improvements. I cannot imagine that any occupancy tenant who 
knows that he will enjoy the fruits of the improvement on the holding 
should refuse oonsent to a landlord who wants to make an improvement 
on his holding. Therefore his consent must be taken by the landlord 
before he makes improvements and the words whioh I have indicated, 
via., from “ or if ” to the end of the olause should be deleted/ 

Hon’ble Sir Sam O’Donnell : This seems to be a very illogioal 
proposal on the part of the honourable member. The Council has just 
Agreed that every tenant should have the right to apply to the court if 
tne landlord refuses to allow him to make au improvement. That 
being so, I think the landlord also should have a right of appeal to the 
court if the tenaut refuses to allow him to make an improvement, 

Mr. Mukandi Lai : The Hon’ble the Finance Member has drawn 
my attention to olause 120. Under that olause it is not for tffe court 
to decide whether the operations of improvement that are being carried 
on by a landlord are of such a nature that they will take a very 
long time. There is no provision to penalize or bring to book a landlord 
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Manlvi Mohamma d Obaid-ur-Rabman Khan : No, I only referred to 
it because the Hon’ble the Finance Member referred to statutory tenants. 

Question that the above proviso be added to clause 115 («) put and 
negatived, 

Babtt Nemi Saran : I beg to move that the following new sub-clause 
be added : — 

" (5) If any well or other improvement constructed by the landlord 
on the holding of a tenant also benefits any other holding not in the 
possession of the same tenant, the tenant shall have the primary right 
of using it for the benefit of his holding, and nobody shall be entitled 
to enter upon his holding to use the improvement without such tenants 
permission. 1 * 

I was actuated to table this amendment on reading clause 115 which 
to my mind gives rise to certain ambiguous interpretations. If you look 
at sub-clause (1), it says :— 1 u A landlord may make an improvement on or 
affecting the holding.'* Similarly, sub-clause (2) says “ A landlord 
may make an improvement on or affecting the holding.** The words 
** on or affecting the holding ** to my mind mean that the landlord is 
entitled to make an improvement on the holding of a tenant, though it 
may not affect that holding. For instance, a zamindar may have his 
own agricultural holding in the vicinity of the holding of a tenant and 
he wants to make an improvement which may take, say, a certain area 
of his own agricultural land if he makes it in that land. But to avoid 
that, he may make that improvement in the holding of an adjacent 
tenant and thereby he may benefit his holding only. There may be also 
^ases, in which one improvement made in the holding of a certain tenant 
may affect the holding of another tenant. In other words, the holding 
of two different tenauts may be affected by that improvement. In that 
case there might arise the question as to who has got the prior right to 
use it. That is the first question which arises. The second question 
which will arise is that whether another tenant or the landlord is entitled 
to enter upon the holding of the tenant on which the improvement is 
made in order to use it for the benefit of his holding. 

Jn x>rder to dear these two issues which may arise, and which may 
give rise to litigation, it is very necessary that certain provisions should 
be made which should declare the rights of both the parties concerned. In 
my amendment I have made it clear that if an improvement is effected 
on the holding of another tenant, then that tenant shall have prior right 
for using it for the benefit of his own holding ; and in case it also benefits 
another tenant, the other tenant or the landlord, as the case may be, may 
also be entitled to eoter upon the holding for the use of that improve- 
ment only with the permission of the tenant concerned. Otherwise it 
may give rise to many troubles. I hope Government will see its way to 
accept the amendment. 

Hon’ble fir Sam O’Donnell : I think there are objections to this 
proposal. Take for example the construction of a tube-well. You cannot 
construct a tube-well anywhere and everywhere. You have co construct 
the tube-wall where the conditions are suitable. It may well happen 
that the main benefit of the tube- well will go to other holdings. The 
tenant m whose holding it is constructed won Id certainly benefit, bat 
the main benefit might necessarily, owing to the physical conditions of 
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the area, go to other holdings. I do not think that the tenant in that 
case would have any ground for complaint. He ought not to be allowed 
to absorb, or attempt to absorb, the greater portion of the benefit. I 
think, too, that these are matters which might well be left to private 
arrangement rather than to legislation. 

B&bu NemiSaran : The- example which has been cited by the Bon’ble 
the Finance Member is one of those rare examples which could always be 
cited to refute any argument in order to amend or reject any provision of 
any Act. Hundreds of such rare instances can be pointed out. But dealing 
with the example cited by the Hou'ble the Finance Member I may say 
that the zamindar should acquire the laud before he wants to erect 
a tube-well. Otherwise the consequences will be really serious. If you 
say that the tube-well is the property of the landlord, then he has got 
a right of entering upon the land whenever he likes, but sometimes the 
question of entering into the land might give riso to difficulties. It 
may be in the middle of the holding of the tenant. 

Secondly, Sir, if you leave aside that example, and take the case of 
a well. If you look at sub-clause (2) these words were put in by the 
seleet committee . . . 

Hon’ble the President : The honourable member should not 
refer , . . 

Babu Nemi Saran : I withdiaw that, Sir. If you look at the effect of 
that proviso you will find that the zamindar is allowed to cmstruct a 
well wherever ho likes without either tho consent of the tenant or even 
the court. In that case it may arise that the ordinary well may be 
constructed on the occupancy tenaut’s holding. Then the question will 
arise between the landlord and the teuant on whose holding tho well 
is constructed as to who has got the prior right for the use of that well. 
It is not uncommon that sucn a question will arise It will be very 
difficult for the courts, according to the present provisions of the Bill, to 
award one way or the other. Because the land belongs bo the touant, 
while the improvements are effected at the expense of the landlord. 
Therefore it is necessary that there should be a declaration of the rights 
of the two parties. One party is the person on whose land the improve- 
ment is made and the other party is the person at whose expense the 
improvement is effected. Unless this is decided by the provisions of 
this Act, it will give rise to voluminous litigation and voluminous rulings 
from the Board of Kevenue I hope that if this amendment does nob 
actually convey my meaning it may be amended, and some such declar- 
ation may be made by the provisions of this Bjll. 

Hon'ble Sir 8am O'Donnell : The honourable mover has said that 
it is easy to cite hundreds of exemplar cases as arguments against any 
amendment. Well, Sir, if there are hundreds of cases in which an amend- 
ment would not be suitable, I think that is a goodi argument against 
the amendment. The honourable member has not really attempted 
to meet my point about tube-wells. It is very important that tube-wells 
should be constructed. They are a most valuable form of agricultural 
improvement. What will happen under bis amendment ? In the first 
place the tenant on whose holding a tube- well is constructed is to have 
the primary right of using it for the benefit of his holding; and secondly, 
nobody will be entitled to enter upon his holding to use the improvement 
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without his permission. That being the position, the tenant might say : 

“ I will not permit you to take any water from this tube-well ; I want the 
water for my own use, and you must wait as long as I choose. ” Thu* 
the whole value of the tube-well, which might have oost Rs. 10,000, 
would bo entirely lost. Js that in the interest of agricultural develop- 
ment or of the tenants themselves ? 

Question that the above proviso be added to clause 115 put and 
negatived . 

Question that clause 115 stand part of the Bill put and agreed to . 

Clause 116. 

made an improvement which he is entitled to 
make shall be entitled to compensation for such 
improvement in the following cases : — 

(a) when a decree or order for his ejectment is passed ; and 

( h) when lie has been wrongfully dispossessed by his landholder and 
has not recovered possession of his holding ; 

Provided, first, that compensation shall not be payable for any im- 
provement made thirty years or m< re before the date on which the 
ejectment is to take effect; 

Provided , secondly , that a tenant ejected in execution of a decree 
or in pursuance of a notice of ejectment, shall not be entitled to compen • 
sat ion for any improvement begun by him after the institution of the 
suit, or service of the notice, which resulted in his ejectment . 

Pandit Govind B&U&bh Pant : I beg to move that after the word 
” decree ” in the proviso to clause 116 the words “passed in a suit for 
ejectment ” be added. 

The clause as it stands does not fully bring out the meaning of the 
framers of the Bill The word “ decree ” here is likely to cause difficul- 
ty, unless it is qualified by the words I have proposed. If my amend- 
ment is not made, a teuant who is ejected in execution of a decree passed 
in a suit for ejectment will net be entitled to any compensation for the 
improvement made by him after the institution of the suit for ejectment 
hut without notice of the suit. Consequently, in order to remedy this 

defect, I propose the addition of. the words 6t passed in a suit for 

ejectment.” 

Hon’ble Sir Sam O'Donnell : Th ; s proviso was introduced by the 
select oommittee and is based on the Punjab Act. The object is to 
prevent a tenant Who knows that he is going to be ejected penalizing the 
landlord by making improvements for which the landlord will have to 
compensate him* I take it the object of this amendment is simply to 

confine the proviso to the o*se of a tenant who is going to be ejected. 

That being so, it seems tome that the amendment is an improvement 
and may bo accepted. 

Question that the above, words be inserted in the second proviso 
to clause 116 put and agreed to. 


A tenant who has 

Com pent ation for im- 
provements. 
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Pandit Govind Ballabh Pant ; I propose that the words '‘ service 
of the summons in ” be substituted for the words “ institution of”. 

I do not think it is necessary for me to say many words to com- 
mend the amendment. The proviso says that a tenant ejected in 
execution of a decree or in pursuance of a notice of ejectment shall not 
be entitled to compensation for any improvement begun by him after the 
institution of suit or service of the notice, which resulted in his eject- 
ment. It will therefore appear that the proviso contravenes the 
accepted principle that a tenant should not be penalized so long as he 
does not receive notice ot the proceedings taken against him Conse- 
quently, I am proposing that until a tenant re eives notice of the suit, 
he should not be mulcted for any improvements that he might make in 
his ignorance of tne institution of the suit. 

Khan Bahadur Hafiz Hidayat Husain : I regret I must oppose the 
amendment. My learned friend the leader of the Swaraj party has 
drawn the attention of the Council to the doctrine of lis pendens to 
support the theory that suit becomes contentious on service of sum- 
mons. I wonder if he remembers the rase decided by the Privy 
Council. I mean Faiyaz Muhammad’s case reported in 4, Allahabad 
Law Journal, in which it has been held that suit becomes contentious 
from the date of institution of a suit and not from the service or issue 
of summons. This rule is based on sound sense ; for a tenant might 
evade the service of a summons for mouths and mouths and in the 
meantime push on with the improvements to entitle him to compensa- 
tion. Indeed, we know that in several ordinary caoes substituted 
service under order V, rule 20, of the Civil Procedure Code, has to be 
ordered. If therefore services of summonses is accepted, much of what, 
this section aims at will be nullified. Therefore, the wording of the 
proviso should be in keeping with the decision of the Privy Council 
reported in 4, Allahabad Law Journal, and the doctrine of Its pendens 
contained in section 52 of the Transfer of Property Act, to which my 
honourable friend, the member from Naini Tal, has adverted, 

Bon’ble Sir Sam O’Donnell : I am afraid I am not competent to 
enter into the doctrine of Us pendens But looking at the matter from 
the practical poiot of view, I think the amendment proposed by the 
honourable member for Naini Tal is quite reasonable. It seems to 
me that the tenant should not be penalized if he has no knowledge 
of the institution of suit. It also seems very unlikely that the 
summons will nob be served on the tenants. I am aware “that in 
•civil cases summonses are nob always served r , but I do not think 
that any auoh difficulty will really arise in a suit of ejectment against 
a tenant. I think that the landlord will have no difficulty whatever 
in having the summons served. In fact I did not think that there 
could be any objection to the amendment of the honourable member 
until we were confronted with the difficult and complicated question 
of Impendent* 

Pandit Govind Ballabh Pant : The case to which the honourable 
member has referred was a case of pre-emption. 

Hon’ble the President: Honourable members should remember 
that this is not a couro of law and that we should do well to avoid a 
combat between two legal luminaries in this connexion. 
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Pandit Govind Ballabh Pant : In view of your ruling, Sir, we are 
now to ignore altogether the decision quoted bjr my honourable friend 
Khan Bahadur Hafiz Hidayat Husain There is therefore nothing else 
for me to defend. I hope honourable members will accept my amend- 
ment. 

Question that the words 11 institution of” do stand part of the 
clause put and negatived . 

Question that the words “servile of summons in ’* he inserted there 
put and agreed to. 

Mr. Mukandi Lai : I move that the proviso which is in italics at the 
end of the clause be deleted. The ways in which our zamindar friends 
and landlords can get the summons served and obtain decrees from tho 
court are well known. Therefore it seems difficult for the tenant to 
know the correct time when the summons is supposed to be served : it 
would be extremely difficult for !he law courts to exactly know the 
period at which the tenant started his improvements. The consequence 
would be more litigation, of whhhmy zamindar friends as well as 
the Government are afraid. One of the objects of this Bill is to 
decrease litigation. By this proviso fchi3 object is not achieved. It will 
penalize the tenants who might have been carrying on the improve- 
ments without the knowledge of the suit being instituted against them. 
In a number of cases the bummonses are served, the decrees are 
obtained, and the tenants know nothing about this. It is not necessary 
to keep this proviso, and I hope my honourable friends will support 
my amendment. 

Hon'ble Sir Sam O’Donnell : This proviso is very important, and 
I will content myself with saying that I oppose the amendment. I 
have no doubt that the Council will reject it. 

Question that the second proviso to clause 116 stand part of 
the BUI put and agreed to. 

The Council here adjourned for lunch. 

After the recess the Deputy President took the Chair . 

Rai Lala Jagdish Prasad Sahib : I move that the following provisa 
be added at the end of clause 116: — 

** Provided, thirdly, that no tenanb shall be entitled to claim com- 
pensation at the time of hie eviotion from the holding in respect of an 
improvement made by him, under section llh with the permission of 
the court and without the landlord’s written consent.” 

(Permission was granted to the addition of the words •' under sec- 
tion 114.”) 

Section 114 confers entirely a new right on the tenants, which they 
have not so far enjoyed under the provisions of the existing Act. A 
seotion of zemindars felt that this right ought not to have been conce- 
ded to the tenants because the tenants have already been empowered ta 
make certain improvements with the consent of the landlord and others 
without his consent. They thought that the provisions of this section 
would operate harshly on the zamindars generally and petty proprietors' 
particularly. But now that the Council has decided that section 11* 
should form part of the Bill, it is only left to us to try to minimise its 
effeota so far as zamindars, and especially petty proprietors, are concerned. 
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It is clear that if this section 114 is allowed to stand in its present form 
without any restriction, the result will be that petty proprietors will be 
precluded from securing lawful ejectment of their tenants, because it is 
not improbable that the tenants will, in some cases, make improvements 
costing a good deal of money, and as the zamiudars will have to pay 
compensation for these improvements when they claim ejectment of 
these tenants, it is dear that small proprietors being unable in some' 
cases to pay the heavy cost will be precluded from securing lawful ejeot- 
ments. It is, therefore, necessary that some restriction should be imposed 
on the provisions of section 114, and I think it is only fair that if we are 
giving the tenant a right to make improvements without the consent of 
the zamindar, with the permission of ihe court, he should be precluded 
from claiming compensation in respect of such improvements. With 
these words 1 move this amendment. 

Hon’ble Sir Sam O’Donnell : It appears to me that this amendment 
is one which it is quite impossible to justify. A tenant desires to make 
a certain improvement : ho goes to the landlord and he asks for his per- 
mission, the landlord refuses permission. The tenant then goes to the 
court ; he has to satisfy the court that the permission has been refused 
without reasonable ground; if he does not so satisfy the court, then 
his application will be dismissed with costs. Bub suppose that he does 
satisfy the courc that the landlord had no good reason for refusing per- 
mission, but has done so either because he wishes to be obstructive or 
because he desires Co extract a payment from a tenant Supposing the- 
court finds that, why Bhould the tenant not get his compensation later 
on if he is ejected from the holding ? The tenant has been forced to go 
to the court exhypotheai because the landlord has taken up an unreason- 
able attitude. I really cannot see on whab possible ground this amend- 
ment could be justified. 

Khan Bahadur Hafiz Hidayat Husain : I regret I am not able 
to agree with the Hon'ble the Finance Member in entertaining the 
objections which he raises against the acceptance of the amendment 
of my friend on my left. There are, Sir, two kinds of improvements, 
one, those that can be effected with the consent of the landlord, and 
the other those which can be effected without his consent. Now, it is 
clear from the reply of the Hon’ble the Finance Member that a tenant 
is, under certain circumstances, entitled to effect improvements on hie 
land despite the wishes of the landlord. That is to say, however 
much against the tenant’s improvement a landlord may be, if the tenant 
can only satisfy the courfcthat permission is being refused to him to 
carry out the improvement, the court will sanction the tenant's 
request, and when the tenant is ejected, the landlord will be liable to 
compensate the tenant for the improvement that has been effected 
even though much against his wishes. The whole position to my mind 
is thus: If a tenant is anxious to effect an improvement on bis land 
without the consent of the landlord, then as long as he remaios on the 
land he may take advantage of it and derive benefit by it, but there is 
no valid reason why this improvement should be foisted on the ^land- 
lord at the time the tenant is ejected. The amendment provide* 
that the landlord will not be lidble to reimburse the tenant for any 
improvement that he may have done despite the wishes of the land- 
lord. I think this is very reasonable and should be allowed, because 
the whole point centres round the permission of the landlord. Analogy 
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for what I statu may be drawn from lease of a house. A lessee 
of a house can make certain improvements, but when he Vacates the 
house the improvement, if not removed during tho currency of the 
lease, enures for the benefit of the landlord. The tenant has the use 
of it only as long as he is in occupation of the house. 

Mr. H. David : I was not at all surprised to hear the speech of my 
friend from Muzaffarnagar, but really I was amazed to hear the speech 
of my legal friend Mr, Hidayat Husain, barrister-at-law. W« cannot 
shut our eyes against the actual facts. There is certainly a tension 
of feeling between the zamindars an l the tenants, and when there is 
such a feeling, we can understand to what length either party may go. 
If a zamindar withholds giving his consent to the improvement of his 
holding to a tenant which is not perhaps improbable, who is to decide, 
when there is a tension of feeling, when there is estrangement between 
the landlords aud tenants ? The court must come m, and the court 
haviug come in and having taken evidence and looked into all the cir- 
cumstances, comes to the conclusion that the zamindar withholds his 
consent wrongly, spitefully and for no good reason and allows the 
tenant to spend his money in improving the holding. If this amend- 
ment is allowed, then what would we do? By law we declare that the 
court of justice has not done justice I think that is suicidal. In the 
second place, an improvement has been ma le at a cost by a tenant. 
He is ejected. The tenant- had benefited by the improvement that he 
effected to some extent by increasing the productivity of the field or 
in auy other way. If he is ejected, the zamindar benefits by it; he 
lets out the field to the succeeding tenant at a much higher rent. He 
benefits by the money that was spent by the poor tenant for his own 
advantage, and now you come forward and say No, this is an injustice, 
it is inequitable, it is unfair ; the zamindar must get the full advantage 
of the money spent by tho tenant and need not give any compensa- 
tion to the tenant turned out”. I think this amendment is against all 
fairness and all justice and should be rejected without auy further 
contention 

Bai Bahadur Thakur Hanuman Singh : The amendment which lias 
been moved by my honourable friend and colleague Rai Jagdish Prasad 
Sahib is such as if allowed to become part of the Tenancy Act, will stop 
all improvements. Iu the first place, no landlord, however liberal he 
may be, will give his consent to any tenant to make any improvement on 
bis holding with a view to force him to go to court and get permission 
therefrom. So that on the occasion of his tenants* ejectment he may not 
have to pay compensation. It is a well-kuown fact that agricultural 
improvement is very necessary for the welfare of the people. If the 
improvements which can now be made by the poor tenant are stopped, 
I think our wishes for agricultural improvement and development will 
not be carried out. As has been remarked by my friend Mr. David, 
these improvements are always to the advantage of the landlords^ because 
when the tenants are ej acted the land passes into the hands of the 
landlord, and the landlord can let it out at a much higher rental than 
before. And the compensation which the landlords have to pay to the 
tenant is paid within a few years or within the first year of the leasing 
-of the land to other tenant and be derives cent, per cent, interest on the 
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compensation whioh he pays to the ejected tenant in the shape of 
enhanced rent. I think my friends the landlords would consider the case 
of the tenants and also see that agricultural improvement is in no way 
hampered. Their liberality towards them is to my mind most essential 
for their own prosperity and for the prosperity of their coming genera- 
tions. 

Maulvi Muhammad Obaid-ur-Rahman Khan: With your permis- 
sion. Sir, I want to declare that I was not surprised to hear the two 
speakers who have preceded me. All of us are aware what their ^ incli- 
nations are - how they are dealing with the problem which is now 
before the House. When the question of the right of tho zamindar 
comes, the honourable member, who has just resumed his seat, is always 
ready to appeal to our liberality. 

Deputy President : I think the honourable member should come to 
the merits of tho discussion. 

Maulvi Muhammad Obaid-ur-Rahman Khan : But when the 
question of the rights of the tenants comes. . . 

Deputy President : The honourable member may now come to the 
merits of the discussion. 

Maulvi Muhammad Obaid-ur-Rahman Khan : I think the amend- 
ment which has been moved by the honourable member just on my 
right is very reasonable it must receive our support. There is a 
section which lays down that the zamindar is to give his consent to 
certain improvements by the tenant, and I hope that the zamindar will 
be reasonable and liberal enough to give his consent whenever ii will 
be necessary. But in the circumstances in which he thinks that it is 
unnecessary and he does not like to give consent, then I think it will be 
too much to force him to pay the compensation for that improvement 
which has been sanctioned by the court against his wishes. Sir, I do 
not find what are the reasons for the arguments which are launched 
against this amendment and how they are judged. Everyone of us has 
a right to have his say and those honourable members who have opposed 
thi9 amendment have opposed it only because they are totally opposed 
to any right of the zamindar and, therefore, they do not want to give 
the zamindar even his jusb right. I hope that the House will not show 
the attitude in the way in which these speakers have shown, but they 
will consider it very calmly and patiently and at the same time will 
give their whole-hearted support to the reasonable amendment which is 
now beforo the House. 

Babu Nemi Saran : I move that the question be now put. 

Question that the question be now put, put and agreed to. 

Rai Lala Jagdish Prasad Sahib : I consider that the zamindar or 
the proprietor of the land should have the right to decide whether he 
wants certain improvements to be effeoted on his land or not. We have 
already provided that the tenant can make certain improvements with 
the consent of the zamindar, and my amendment does not at all affect 
such improvements. I therefore do not see the logic of saying that if* 
my amendment is carried no improvement will be made. My amend- 
ment only refers to those improvements which are carried out by tho 
tenant against the wishes of the landlord and with the permission of the 
court. As was pointed out by my friend Khan Bahadur Hafiz Hidayat 
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Husain, I think it is but fair that the tenants should have the right of 
benefit of such improvements as long as they are in possession or the 
holding and when they evacuate the holding the zamindar should not be 
saddled with the burden of having to pay compensation in respect of such 
improvements. 1 therefore think, Sir, that my amendment is not 
unreasonable. 

Hon’ble Sir Sam O’Donnell : Khan Bahadur Hafiz Hidayat Husain 
seems to bo under the impression that the court will automatically grant 
permission to the tenant to make the improvement when the tenant 
applies for such permission. Of course that is not the case. The tenant 
will have to satisfy the court that permission haB been refused without 
just cause. Unless he so satisfies the court, the court will not grant 
permission ; the court will dismiss his application with costs. The whole 
point is in fact that the refusal of the landlord has been unreasonable, 
ll is only in such cases that the clause applies. It is only in the oase 
in which the landlord without any good cause has obstinately or mali- 
ciously refused to give permission tnat the court will grant permission to 
the tenant to make the improvement and that the tenant will be able to 
claim compensation. In such a case there is no reason why the tenant 
should not be able to claim compensation. He has already been 
compelled by the unreasonable attitude of the landlord to go to the 
court. Why should he be placed at a further disadvantage? 

Question put that the following proviso be added to clause 116 : — 

11 Provided that no tenant shall be entitled to claim compensation 
at the time of his eviction from the holding in respect of an improve + 
ment made by him under section 114 with the permission of the court 
and without the landholders written consent 

The House divided : Ayes 19 ; Noes 35. 

Ayes. 

Kh%n Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaidur-Bahraan 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Baiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Munshi Siddiq Ahmad. 

Bai Bahadur Lala |Mathura Prasad Mehro* 
tra. 

Dr. Gane3h Prasad. 

•tfcw. 


Babu Jai Narayan Chaudhri, 

Bai Jagdish Prasud Sahib. 

Thakur Bajkumar Singh. 

Hal Bahadur Babu Bam Nath Bhargava. 

Rai Sahib Kunwar Sardar Singh. 

R;«i Babib Babu Dip Narayan Boy. 
Snd-Lieut, Bahibzada Ravi Pratap Narayan 
Singh, Bai Bahadur. 

Bhaja Hanumat Prasad Singh. 

Khan Bahadur Mr. Muhammad Aslam 
Saifl 

Rao gahib Abdul Hameed Khan, 


Hon*ble Sir 6am O’Donned. 

Hon'ble Lieut. Nawab Muhammad Ah mad 
Sft’id Khan. 

Mr Q. h. Lambert. 

Mr. E. A. H. Blunt. 

*Kunwar Jagdish Prasad. 

Bit Ivo Elliott. 

Mr. P. H.Tillard. 

Mr. H. A. Lane. 

Mr. K T>. Yorke. 

Mr. R, Burn. 


Mr. A. W. Pim. 

Mr. B. J. K. Ha Howes. 

Mr. E. L. Norton. 

Mr. H . G Billson. 

Mr R. J 8. Dodd, 

Colonel A. W. R. Coohrane. 
Mr. A. H. Mackenzie. 

Mr. M, F. P. Herchenroder. 
Mr. H 0. Desinges. 

Mr H Dav.d. 

Babu Narayan Prasad Arora 
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Babu Mohan Lai Saksena 
Baba Bhagwati S'thai Bedar. 
Pandit Nanak Cband. 

Thakur Shiva Narayan Singh. 
Babu Nemi Saran. 

Chandhri Badan Singh. 
Thakur Sadho Singb. 


Nots. 

Pandit Sri Ki&hna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Rai Bahadur Thakur Hanuman Singh. 
Mr. Jtfukandi L*l. 

f Khan Bahadur Mr. Asbiq Husain Miraa. 
Mr. E. M. Souter. 

Mr. Traoey Gavin Tones. 


Question, that clause 116, as amended, stand part, put and agreed 
to . 


Clauses 117 and 118. 

Question , that clauses 117 and 118 stand part of the Bill , put and 
agreed to . 

Clause 119. 

(1) When compensation is found to be payable to the tenant* under 
Landholder’s right to section 78, the landholder may apply to the court 

make other than money to be allowed to give, in lieu of the sum payable 
compensation. or m j* eu 0 f p ar £ thereof, a beneficial lease of the 

holding, or of some other holding, or to make compensation in some 
other manner. 

(2) If the tenant agrees to accept such beneficial lease or other form 

of compensation, the decree or order uuder section 78 shall be modified 
accordingly. *?*• 

(3) If the tenant refuses to accept a beueficial leas^, and if the court, 
after examining the tenant and making such further inquiry as it may 
deem necessary, is of opinion that the lease is suited to the circumstances 
of the tenant, and will adequately compensate the tenant for the improve- 
ment in respect of the whole or part of the compensation decreed as 
the court may determine, and that the tenant has no valid reason for 
refusing to accept the lease, the court shall allow the tenant one month 
within which to come to terms with the landholder, and if within that 
time or within such further time (if any) as the court may think fit to 
allow, the tenant accepts the lease, and such acceptance is certified by 
him to the court, the court shall proceed as provided in sub-section (2) ; 

and if the tenant does not accept the lease within such time, he shall 
forfeit his right to so much of the compensation payable as \^puld have 
been covered by the beneficial lease, 

(4) No compensation other than a beneficial lease shall be decreed 
or ordered in lieu of money, except with the consent of the tenant. 

(5) Every application under sub-section (1) shall be made within one 
month from the date of the decree or order under section 78. 

Rai Bahadur Thakur Hanuman Singh : I move that from paragraph 
2 the following words be omitted : — 

“ He shall beneficial lease ” and the following be added after the 

word “ time” in line 2: — 

“ The court shall execute the decree or order under clause ft for 
the compensation passed by it against the landholder/* 

Sir, the clause as it stands has the effect of forcing a tenant to exe- 
cute a beneficial lease against his will. This is very unfair and unjust. 
Supposing a tenant has been ejected from his holding of twenty bighas 
And the amount of compensation awarded to bim is something which 
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[Rai Bahadur Thakur Ilanuman Singh.] 
the landlord cannot pay without executing a beneficial lease in favour 
of the tenant and that beneficial lease is only for three bighaa , the 
cultivation of those three bighaa will not be sufficient for the livelihood 
of the tenant. After ejectment it is quite possible that the tenant may 
not find any other land to cultivate and on that account he may have 
to leave the village in search of some other occupation or employment 
somewhere, but if he will accept this benefioial lease, then in that case 
he will be obliged to live in the village, otherwise he will lose the land 
which he will get under the beneficial lease because he will have to 
sub-lot it. So his difficulties will be limitless. For these reasons I 
hope that my amendment will be accepted by this honourable House so 
that no tenant be put to the difficulty of accepting a beneficial lease, 
whether he wishes it or not. 

(At this stage the Hon 9 lie the President resumed the Chair). 

Hon’ble Sir Sam O’Donnell : This provision in the Bill reproduces 
section 93 of Act II of 1901 and as there is not a single recorded ruling 
on section Q3 of the present Act, I think it may be taken that that 
section has worked well. Now, Sir, what this clause lays down is that 
on compensation being found payable to the tenant who is liable to 
ejectment the landlord may offer a beneficial lease to the tenant in lieu 
of the compensation and if elm tenant unreasonably refuses the lease, 
he forfeits the compensation. That seems to me to be a perfectly 
reasonable provision. It is intended to meet the case of a landlord who 
has not got the ready cash available with which to compensate the 
tenant. If that is the position of the landlord, then under this clause 
we propose to allow him the option of offering a beneficial lease. 
The honourable mover says that the beneficial lease may not be an 
adequate substitute for the compensation. He says that possibly the 
landlord might offer the tenant a beneficial lease of three bighas and that 
the tenant might not be able to live on three bighas and might have to 
leave the village. What he has omitted to notice is that it will be the 
court which will decide whether the beneficial lease is such that tenant 
ought to accept it or not. Sub-clause (3) says : — 

“ If the tenant refuses to accept a beueficial lease, and if the court, 

* after examining the tenant and making such further inquiry 
as it may deem necessary, is of opinion that the lease is suit- 
ed to the circumstances of the tenant, and will adequately 
compensate the tenant for the improvement in respect of the 
whole or part of the compensation decreed as the court may 
determine, and that the tenant has no valid reason for refus- 
ing to accept the lease, the court shall allow the tenant one 
mouth within which to come to terms with the landholder, 
and if within that time or within such further time (if any) 
as the <5ourt may think fit to allow, the tenant accepts the 
lease, etc., etc., etc.” 

Therefore it is quite dear that we have made provision for the very 
contingency on which the honourable mover bases his whole case. 

Rai Bahadur Thakur H&num&n Singh : I have beard the Hon ’bio 
the Finance Member but I am not convinced that the beneficial lease 
will always be to the advantage of the tenant in whose favour it wili 
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be executed by the landlord who will not be in a position to pay the 
•compensation awarded against him. Tenants always like to have more 
and more land. If the lease would be advantageous to them, there 
would be no objection on their part, but there might be very strong 
Teasons for their refusal to accept the lease In that case they should 
not be forced to have that lease and not the compensation. Tenants 
are always at liberty to relinquish their holding, but this section has 
the effect of forcing them to accept a holding which they do not want. 
I fail to realize, Sir, the justice of this part of section 3. 

Hon’ble Sir Sam O'Donnell : I have nothing more to add. 

Question , that the following words stand part of danse 119(3), put 
<ind agreed to : — 

“ he shall forfeit his right to so much of the compensation payable 
as would have been covered by the beneficial lease” 

Amendment declared lost. 

Question , that clause 119 stand part of the Bill , put and agreed to. 

Clause 120. 

Disputos as to right to (1) If a question arises between a tenant and 

muke improvements, oto. his landholder — 

(a) as to the right to make an improvement, or 

(b) as to whether a particular work is an improvement, or 

(c) as to the amount of compensation or abatement of rent due 

under sub-section (3) or sub-section (4) of section 115, 
the assistant collector in charge of the sub-division may, on the applica- 
tion of either party, decide the question. 

(2) The decision of the assistant collector on questions arising under 
clauses (a) and (6) of sub-section (1) shall be final. 

In question arising under clause (c) an appeal shall lie from his 
decision to the collector. 

Mr, M uka n di Lai; I move that the word^may" be replaced by 
a shall ” in line 9 of sub-clause (1) (c). I think this is only a verbal 
change but I think that without substituting “ shall M for “ may ” it would 
be optional for the court to give decision or not. I think that it was 
not the intention of the draftsmen of the Bill and I thereforo hope that 
this amendment will be accepted by the House! 

Hon'ble Sir Sam O'Donnell : I am happy to be able to accept 
tfais particular amendment. 

Question, that the word “ mxy” stand part of sub-clause (1) (c) 
put and negatived. 

Question , that the word “ shall ” be inserted there put and agreed 

to. 


Babn Nemi Satan : I move that for the whole sub-clause (2) of 
clause 120 the following be substituted. 

° In questions arising under clause (1) an appeal shall lie from the 
assistant collector’s decision to the collector.” 



782 


legislative council. 


[July 24, 1926- 


Bfttni Nomi Satan.] 

In moving this amendment my intention is to make the order of the- 
assistant collector under this clause appealable to the collector. As a 
matter of instance I may quote from what Khan Bahadur Hafiz Hidayat* 
Husain has just said in one of his previous remarks that as regards 
the question whether a building is of a permanent character or not, 
there has been a ruling of the High Court that even a thatched building 
is of permanent character. And in reply to that, the Hon’ble the Finance 
Member, as far as I remember, said, that revenue courts would interpret 
it according to common sense. We know, Sir, that common sense 
differs with different courts, as has always been the experience of 
lawyers who have been arguing cases in courts of appeal. I think 
that the question of improvement is a very important question and the 
sections under this chapter are liable to be interpreted in more ways 
than one. As you see, this clause 120, gives the assistant collector 
power to hear and decide questions regarding the right to make an 
improvement. But as far as I think it is a veyy material question ; 
the question whether a certain thing is an improvement or nob is nob 
one which should be left to the entire will and the final decision of the 
assistant collector. Under the new Act tenants may desire to make 
more u Be of this section than they have done so far, and I think many 
cases will arise and many discontented parties would like to go to 
higher authorities for decision. I have just quoted one example in 
which decisions can be challenged and rightly challenged, and several 
such other examples can be quoted. There should be one appeal from 
the order of the assistant colleobor to the collector. 

Hon'ble Sir Sam O’Donnell : If honourable members will refer to 
section 94 of the present Tenancy Act they will find the following 
provision : — 

“ If a question arises between a tenant and his landholder — 

(a) as to the right to make an improvement, or 

(h) as to whether a particular work is an improvement, the 
assistant collector in charge of the sub-division may, on 
the application of cither party, decide the question, and hia 
decision shall be final.” 

Therefore? we are merely reproducing the provisions of the existing 
Act so far as 120 (1) (a) and ( b ) aro concerned : we are allowing an 
appeal in cases under section 120 (1) (c). The honourable member haa 
said that if the clause is passed in the form in which ib now stands there 
will be many discontented persons who will go to courts, or rather I 
should have said many persons will be discontented if they cannot 
carry their cases further. As a matter fact, I believe that the number 
of cases under section 91 is extremely small. Mr, Bnrn tells me— 
Mt Burn, it will be admitted, is an authority in these matters '-that no 
aut h cases have ever come before him, Therefore, I think, we may 
take it that tho existing provision is working very well. That being 
so, I see no reason why we should make any alteration in this clause. 
After all, it is very desirable that simple questions like these should be 
decided promptly and without delay. That is in the' interests nob only 
f the teuanta but of the landlords as well. 
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Babu Nemi Saran: I still feel that the reasonableness of ray amend- 
ment has not been challenged by the Hon’ble the Finance Member by 
only saying that the existing provision is embodied in this seot ion. 
As far as the existing law is concerned, I may say that the conditions 
are changing very rapidly. We know that the tenants as well as the 
zamindars are now much more attached to their rights than before, and 
they are likely to take greater interest in the agricultural development 
of the future as may be forecasted by the coming Royal Commission. 
I think the question of improvement would form a very great problem in 
the future "development of agriculture. We also know. Sir, that 
there has been a very great departure regarding the right of making 
improvements from the old law. Formerly no such right was 
allowed to a tenant to go to a court of law if he wanted to make 
an improvement and was not allowed by the zamindar himself to 
do so. Similarly a zamindar can go to a court of law and say that he 
should he allowed to make an improvement without the tenants consent. 
Therefore, I think, under the changed circumstances and also under the 
changed conditions of the present Act it is necessary that we should 
have a more elaborate machinery to decide this question chan we bad 
before in the existing law. One more point which I wish to say in this 
connexion is that the instance which has b^en quoted by me as an 
example for the consideration of the Hon'ble the Finance Member remains 
unreplied. Suppose this question comes before the court of an assistant 
collector. The question for decision is whether the building is permanent 
or not. I think, Sir, it is a very important question which may 
interfere with the rights ot one party or the other. As we see, there 
are conflicting decisions by civil courts on this point who have greater 
experience of these things and the High Court had to decide one way 
or the other. Now, we leave it finally in the hands of the assistant 
collector who does not possess so much experience in this matter. I 
think, therefore, that my amendment should be accepted by the Govern- 
ment* 

Hon’ble Sir Sam O'Donnell : The honourable mover argues that,, 
although there may be few or no cases under the existing law, 
conditions are now changing rapidly and such cases are likely to he 
instituted in larger numbers in future. I do not agree with that. It 
must be remembered that the most common ana by far the most 
important improvement is a well and statutory and occupancy 
tenants will he entitled to make wells without the consent of the 
landlord. 

The honourable mover has also referred to the question of permanent 
buildings. There again, it seems to me, that such cases will be extremely 
rare. If they do occur. I at least, have full confidence that the assistant 
collectors will decide them on broad common sense lines. 

Question , that sub-clause (2j as reported by the select committee 
stand part of clause 120, put and agreed to. 

Amendment declared lost . 

Question , that clause 120, a9 amended , stand part ofzhe Bill , put 
and agreed to. 

Clau3i: 121 . 

* Question , that clauee 121 stand pxrt of the Bill , put and agreed 
to . 
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Clause 122. 


In case of doubt of dispute as to who is the tenant of a holding the 
Suit by landholder for landholder may sue the persons as to whose right 
declaration as k to who is Buch doubt exists or between whom suoh dispute 
teDant ‘ has arisen, to have it deolared which of such 

persons is the tenant. 

Pandit Nanak Ohand : I move that in line 2 after “ holding ” insert 
11 by succession or otherwise 99 and for the words “ may sue ” in line 3 
the following be substituted : — “ shall in a oase for correction of papers 
be directed to aue within one month 


The object of this amendment is clear. At present very important 
questions of succession to tenancies are decided in a summary fashion on 
a more application for correction of papers. Sometimes there are 
disputes as to who should succeed a deceased teuant, or who of the rival 
claimants should hold the land which has been given to them by the 
landlords in a joint mahal. The object of this amendment is that where 
such disputes arise, particularly in connexion with the proceedings for 
the correction of papers, the court should direct the landholder to get 
this matter decided by filing a suit within one month, otherwise such 
important questions as of succession to tenancies will continue to be 
disposed of in a summary method, and will not be decided with that 
care and attention which is given to suits, where issues are framed and 
the procedure relating to suits is followed. 

Hon’ble Sir 8am O'Donnell : I think that this amendment would 
introduce restrictions which are unnecessary and undesirable. The 
clause as framed in the Bill provides for the decision of cases where the 
right of tenancy is in dispute, howsoever the dispute may have arisen 
The disputes will not necessarily be limited to succession. There may be 
other grounds of dispute besides succession. Similarly, the second part 
of the amendment would limit the landholders* right to sue to cases 
whore there has been an application for a correction of papers, Whv 
should the right be limited iu that way? What wo want is a* clause 
whioh will enable either the landholder or the tenant to sue for a declara- 
tion in any oase in which a dispute has arisen. 


Khan Bahadur Hafiz Bidayat Husain : May I just point out in addi- 
non to what the Hon ble the Finance Member has said that if we accent 
this amendment we would be engrafting the provisions of the Land 
ttevenue Act in this Bill. Correction of papers is provided for in 

aTnmmi™ aQd If ° f ! h ? Lalld . Revenuc A ?t. Section 39 provides for 
.l mary remedy while suit is provided in section 42. But both of 
these sections leave the aggrieved party option to go to the civil court 
for a final adjudication of his remedies. This amendment, if accepted 
avonld curtail that right and, therefore. I oppose it. pted ’ 

Amendment, by leave, withdrawn. 


Question, that clause 122 stand part of the Bill, pul and agreed to. 
Clacbss 123 AND 124. 

lhal C ’° W8 * 123 and 124 * tand P* of the Bill, pat and 
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Clause 125. 

(1) Any tenant is entitled to receive a written lease from his land* 
Bight to written leases holder, and a landholder, upon delivering or ten- 
and counterparts. dering to a tenant a lease consistent with the 

provisions of this Act, is entitled to receive from him a counterpart 
thereof. 

(2/ It shall be sufficient if such lease or counterpart contains, in 
additien to the name and description of the tonant, the particulars speci* 
fied in seotion 123. 

(3) Such lease or counterpart may be in the form given in the Third 
schedule. 

(4 1 No omission in any such lease of any oovenents or conditions, not 
inconsistent with any of tho particulars above specified, shall prevent 
either of the parties thereto from claiming the benefit of such covenants 
<>r conditions. 

Nandit Nanak Chand : I beg to move that sub-clause (4) of clause 
125 be deleted. 

The sub-clause reads : “ No omission in any such lease of any 
covenants or conditions, not inconsistent with any of the particulars 
above specified, shall prevent either of the parties thereto from claiming 
the benefit of such covenants or conditions 

The sub-clause, if retained, will lead to unnecessary litigation among 
the tenants and tho zamindars. A zainindar or a tenant might contend 
that in addition to the conditions which have been writton in the lease, a 
condition, not inconsistent with any of the provisions of 'he Act, was also 
agreed to, but was not reduced to writing and he might put forward a 
claim to the benefit of such a condition. 1 think that when a document 
like a lease is reduced to writing, it should include all conditions which 
have been agreed upon between the parties and are not inconsistent with 
this Act. so that it may not be open to either the tenants on one side, or 
the zamindars on the other, to come forward and say that there were 
certain other conditions which were agreed upon at the time the lease was 
executed, but were not reduced to writing. If this is not done, it will 
encourage the parties either to leave out certain conditions or to set up 
some more conditions and to bring forward oral evidence to support 
their respective contentions. Besides, this provision is in contravention 
of the provisions of sections 91 and 92 of the Indian Evidence Act also. 
For these reasons I hope that amendment will receive the support of 
my honourable colleagues in the Council. 

Hon’ble Sir Sam O’Donnell : The honourable mover who has moved this 
amendment, has omitted to mention that the clause in the Bill merely 
reproduces a provision in the existing law, which has worked quite satis- 
factorily and has given no trouble whatsoever. He seems to think that 
it will be in the interests of the tenant if this sub-clause is omitted. 
As a matter of fact, the result would be just the reverse. There may 
be covenants between the parties which may not be in the lease 
and the tenant, who is usually illiterate, may be unaware of the omission. 
In these circumstances it is unreasonable to refuse to allow the tenant to 
prove that there was such a covenant. The honourable mover Beems to 
assume chat the ordinary tenant is as familiar with documents and con- 
tracts as is the merchant or the money-lender. That is not so. I submit 
that we had much better stick to a provision which has been part of the 
law for 25 years and which has given rise to no sort of trouble. 
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B&o Sahib Abdul Hameed Khan : 

— 7|) 

( j&ai <— fill utfS** o~jo (&*-f & ‘ a '*> 0“l 

*f u * tri ‘-V J *&■> jjt J6 uJHia-J *<jA ,j> Jf 

X XI/ <s X cjt X *^5 f* ;/ A 

J5* uyl<Al< *s «*• ; X U"l ** cJ 11 *(•* '-‘f® *} (j* ^)i 

j* *f t/> l V u®f *(•- _ ;)' ^ ** a!U “ i/>® 

(written) ^’1/ J** u^eUa. L> ^Uj* ^ j,) ^-.qaJI f-Xit 

jxe unwritten ^/l/ <$?$ ;}l ji» Xj® X,® Xl v _jfe-* j*>» 

X,® ji" liy** X J? cri ti 19 sT- O*® X)" *** 

-jJ* 1 ^1* O®-/ ^ M J? 6 '-**=?> -**A j^ 3 * 5 Ti‘ **?* ;>' 05® -v* 151 * 

*dA ^jysG j*e £ jjjAli-a-* X ltJ ^ uj* ^ <X ^ j laiMail S J? ^J' 

C^l/ jloAj* 1 *-' ,Ji*» a*/ (_rl ,_J® jg? ^}l? tj .W®* 

X |> ^rl <2 lT> l ’V 05i- J J 6 **, g* r-* 5 Lri (**/ Jf 

* J J± *»».**» jr - >® cJ^J ^ iJM^J K X;* «>/ X ***** ^ 
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i>f»* ^f X ^rJ jJ Uf,® «y/ /I & X^,® X (***/ i_rJ 

• ( YV ) - J® ; lc i ? 

Qwcfi^ion clause 125(4) stand part of the Bill , put and agreed 

to. 

Question that clause 125 stand part of the Bill put and agreed to.. 
Clause 126. 

liease for period ex- A lease for a period exceeding five years shall 

inwri§ng Ve y0tM 10 ^ ma( ^ e ky an instrument in writing. 

Khan 'Bahadur Hafiz Hidayat Husain : I beg to move that olause 1 2 3 
^be deleted, and the following substituted instead : — 

4 * A lease for a period exceeding one year or reserving a yearly rent 
shall bo made by an instrument in writing. 

AJ1 other leases may be made either by an instrument in writing, or 
by oral agreement accompanied by delivery of posses sion. M 

My object in moving this amendment is to bring the law into line 
with the Transfer of Property Act, which provides how leases ought to- 
be made. Section 107 of that Act embodies that procedure and my 
amendment aims at 4 that procedure for agricultural leases as well. 
According to seotion 107 of the Transfer erf Property Act all leases 
beyond one year have to be reduced to writing, and unless and until 
this formality is observed, it will not only be inconsistent with the 
provisions of that section, but will leave the way open for a good deal 
of perjury on either side on the issue of the period of the lease, and 
the aim of every law, much # more so of the agrarian law, ought to- 
be to curtail the opportunities of litigation. I bave also considered 
whether my amendment would offend, any of the sections that have so &r 
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been passed. Now the most important sections relevant to my amend- 
ment are sections 29 and 107 of this Bill. The provisions of section 107 
and 29 do not stand in the way of my amendment, the result of the 
adoption of which would be that leases that are reduced into writing 
will be liable either to attestation in lieu of registration or registration 
as provided in section 107 of the Transfer of Property Act. I, therefore, 
hope that my amendment will be carried. 

Mr. R. Burn : The first change which the honourable member wishes 
to make is that instead of reading in the Bill that “ a lease for a period 
exceeding five years shall be made by an instrument in writing,” he 
would have ‘‘ A lease for a period exceeding one year or reserving a 
yearly rent shall be made by an instrument in writing.” 

The period of five years has been taken because the local Govern- 
ment, ever since 1885 in accordance with section 17 of the Registration 
Act, have exempted from registration any agricultural lease up to five 
years. That is the object of having a five-year period. Five years was 
fixed because leases which are for a term longer than five years have to 
be registered and it is, of course, essential that such a lease must be in 
writing. 

The second part of his amendment is evidently made with reference 
to the provisions of the Transfer of Property Act. But I would call the 
attention of the House to section 117 of the Act, which lays down that the 
provisions of Chapter V of the Transfer of Property A t apply to leases 
for agricultural purposes, except when the local Government has made 
a notification declaring that all or any of the piovisious are to apply. 
No suoh notification has been made in these provinces and, therefore, it 
seems to me that neither of these suggestions should be adopted by the 
Council. 

Khan Bahadur Hafiz Hidayat Husain ; The points urged by the 
Hon’ble the Senior Member of the Board of Revenue are beside the 
mark. What I am insisting upon is writing for a period between one 
and five years and registration not necessarily under the Indian 
Registration Act. This will obviate several difficulties that may arise 
hereafter, A tenant may say I have gob this land for three or four 
years, the landlord might say it is only for two or even one year. But if 
the contract is reduced into writing both the landlord and the tenant 
will be safe. Therefore, I think that every lease which exceeds one 
year should be in writing in order to obviate* any dispute that might 
subsequently arise between the landlord and the tenant. 

Hon’ble Sir Sam O’Donnell: 1 think it is improbable that the 
number of leases concerned, when this Bill becomes law, will be very 
large, because ell the present non- occupancy tenants will become 
statutory tenants. Apart from that, ail leases are executed in villages, 
and it seems to me undesirable to insist that they should necrasarily 
be in writing. The result might be to invalidate quite a large number 
of contracts that have been entered in good faith. I am, therefore, in 
favour of the present provision. 

Question, that clause 126 as reported by the select committee stand 
part of the Bill , put and agreed to. 
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Hon’ble Sir Sam O’Donnell : The honourable member is under 
the impression that this is quite a new provision. As a matter of fac% 
it goes back to Act X of 1859. It has been part of the law for three- 
quarters of a century, and I have never heard that it has given the 
slightest trouble to anyone. I oppose this amendment* 

Mr. Makandi Lai : There are so many good and bad laws which 
have been going on from time immemorial, but if we live in better 
times we oan improve upon them. The Hon’ble the Finance Member said 
the other day that the crux of the whole aim of the Bill was tint the 
zamindars were going to lose a good deal of power; well if they lose 
power in one hand they can exercise the power by other means. 

Question, that the above words be added to clause 128, put and 
negatived . 

Question , that clause 128 stand part of the Bill, put and agreed to . 

Clause 129. 

The rent of a tenant shall be payable in the following instalments 
and at the following dates: — 

Instalments of rent. 

(a) if the instalments and dates have been agreed on by the 

parties to the tenancy, the ins raiments and dates so 
agreed on ; 

(b) if the instalments and dates have been determined and re- 

corded by a settlement officer, the instalments and dates 
so determined and recorded ; 

(c) in other cases for permanent tenure-holders and tenants with 

a right of occupancy twenty-one days before the dates 
appointed for the payment of the instalments of land 
revenue of the mahal ; and for all other tenants thirty 
days before the dates so appointed. 

Hou'ble Sir Sam O'Donnell : This is really a formal amendment 
in order to make the clause quite clear. Under section 99 of the 
preseut Tenancy Act. ...... The amendment I have to move runs 

thus : — 

„ “ That at the beginning of sub-clause (6) be added the words “ in the 
absence of any such agreement”. 

Under section 99 of the present Tenancy Act the rent of a tenant 
is payable in instalments according to agreement. When there is no 
such agreement in existence, then on suoh dates as may be prescribed by 
the local Government. Clause 129 provides that the rent of a tenant 
shall be payable in the following instalments and at the following 
dates 

(a) on the dates agreed on by the pai ties, 

^b) on the dates determined and reoorded by the settlement 
officer, and 

sub-clause (c) in other cases lays down a special rule. There is 
nothing however in the clause to show wdiat is to happen if the instal- 
ments and dates have been agreed upon and have also been determined 
and recorded by the settlement officer. I want to make it clear that in 
such a contingency the instalments and dates should be those agreed 
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upon by the parties and the instalments and dates'* determined and 
recorded by the settlement offioer should have force only where no 
agreement exists* 

Question, that the above words be added to clause 129(6 , put and 
agreed to. 

Question , that clause 129, as amended , stand part of the Bill, put 
and agreed to. 

Clauses 130 and 131. 

Question , that clauses 130 and 131 stand part of the Bill, put and 
agreed to. 

Clause 132. 

Pandit Nanak Ohand : I propose that this clause may stand over 
until we have considered the chapter on distraint. 

Hon'ble the President : What is the idea of that ? 

Pandit Nanak Ohand : There are amendments to the effect that the 
chapter on distraint should be deleted. 

Hon’ble the President : 1 think that consequential amendments will 
be moved afterwards if the chapter on distraint is deleted. Is there no 
amendment to clauso 132 ? 

Question, that clause 132 stand part of the Bill, put and agreed to. 

Clauses 133, 134 and 135. 

Question , that clauses 133, 134 and 135 stand part of the Bill , put 
and agreed to. 

Clause 136. 


Anyperson to whom any sum is due from any tenant on account of 
canal dues under section 47 of the Northern 
Arrows of canal dues. India Canal and Drainage Act, 1873, may sue 
for the same under section 132 as if it were an arrear of rent, and where 
such suit is brought by a person entitled to realize rent from sucij 
tenant, any deoree on account of canal dues under this section shall be 
deemed to be a decree for arrears of rent for the purpose of section 79 
of this Act. 

Khan Bahadur Mr. Muhammad Aslam Saifi : I beg to move that for 
the words “ may sue for the same under section 132 ” the words “ may 
realize the dues under any of the processes mentioned in section 132 ” 
be substituted. 

Sir, the Government in section 132 have provided certain processes 
according to which arrears of rent could be realized by the zamindar, 
but with regird to the canal dues he is required to sue the tenant for 
the amount that is due to him, That is a very expensive process, 
because he has got to go to the court for the amount that is due against 
the tenant. 1 think it i« quite consistent with the policy of this Bill 
that the zamindar should be given the facility of realizing the canal 
dues from the tenant in the same way in which he can realize the 
arrears of rent. The object is to simplify the realization of rent as 
well as the canal dues. That will also avoid litigation. 
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Hon’ble Sir Sam O’Donnell : I think, it is quite reasonable that 
the lambardar should be given facilities for collecting the dues due to 
him. He has to pay the canal dues, and if he is not able to recover the 
amount from the tenants of the land for some time, then he is put to 
a pecuniary loss which may be very substantial. I think that clause 
136, as drafted, is not a very happy production, and so far as I under- 
stand the amendment of the honourable mover, I agree with him in 
principle. Bub, I think, that the position can be stated in a somewhat 
different and more satisfactory way, and I beg to propose the following 
amendment to the amendment that has been moved. 

I beg to move that the following clause be substituted for the 
present clause : — 

“ Any person to whom any sum is due from any tenant on account 
of canal dues under section 47 of the Northern India Canal and Drain- 
age Act, 1873, shall, in respect thereof, have all the legal remedies 
provided in this Act, as if suoh sum were an arrear of rent, and where 
the land for which the sum is due, is sub-let, he shall have those remedies 
against the tenant and sub-tenant jointly. 1 ' 

I think that meets the point of the honourable mover and gives the 
lambardar all that he can claim. 

Hon’ble the President : The original amendment before the House 
was that for the words “ may sue for the same under section 132" the 
Words “may realize the dues under any of the processes mentioned 
in section 132 ” be substituted, since when an amendment has been pro- 
posed by the Hon’ble the Finance Member. Is there any objection to 
this new amendment ? 

There was no objection . 

Hon’ble the President : The amendment is that for the words “ may 
sue lor the same under seotion 132 as if it were an arrear of rent, and 
where such suit is brought by a person entitled to realize rent from such 
tenant, any decree on account of canal dues under this section shall be 
deemed to be a decree for arrears of rent for the purpose of section 73 
of this Act ” the following be substituted : — 

‘ shall in respect thereof have all the legal remedies provided in 
this Act as if such sum were an arrear of rent and where the land for 
which the sum is due is sub-let, he shall have those remedies against 
the tenant and sub-tenant jointly." 

Khan Bahadur Mr. Muhammad Aslam Baifl: I beg leave to with- 
draw my amendment. 

Amendment by leave withdrawn . 

Hon’ble the President : The Hon’ble the Finance Member's amend- 
ment is before the House now. 

Hon’ble Sir Sam O’Donnell : In lines 1 and 2 the words ‘‘from any 
tenant ” should also go out. 

Hon'ble the President : Is there any objection to this further 
amendment? 

They e wa$ no objection . 
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Hon’ble the President : Sinoe then a further amendment has been 
moved that the words “ from any tenant ” be taken oat, so that the 
amended clause would run like this 

“ Any person to whom any sum is due on account of canal dues 
under section 47 of the Northern India Canal and Drainage Act, 1873, 
shall in respect thereof have all the legal remedies provided in this Act 
as if such sum were an arrear of rent aud where the land for which the 
sum is due is sub let, he shall have those remedies against the tenant 
and sub-tenant jointly.” 

Babu Nemi Saran : In this connexion I want to know the reason for 
the omission of the words “ from any tenant,” for, as far as I think, the 
canal dues are realizable either from a tenant or from an adjacent 
zamindar or from a person who is not a tenant but only a sub-tenant. 
These three cases arise under it. In the case of a zamindar I think no 
provision is to bo found in this Bill by which he can realize those dues. 
Secondly, with regard to a tenant who is not a tenant of the zamindar this 
Bill does not provide how the zamindar has got to proceed, and therefore 
the only position can be that it should be from a tenant of his own zamin- 
dari. 

Hon’ble Sir Sam O’Donnell: The reason for striking out these words 
was to make it quite clear that these provisions apply also to the 
sub-tenants, since under the Canal Act the dues are realizable both from 
the tenant and from the sub-tenant. That was the reason for omitting 
these words. 

Babu Nemi Saran : What about my second point ? 

Hon’ble Sir Sam O'Donnell : I do not quite follow that. We simply 
place the lambardar in the same position as if the sum were due to him 
as an arrear of rent, and the other provisions of the Act apply. 

Hon’ble the President : The amendment moved is that the words 
“ from any tenant ” be deleted from clause 136. 

Question , that the words " from any tenant" stmt part of the 
danse put and negatived . 

Hon’ble the President: The question is that for the words ‘‘may 
sue for the same under section 132 as if it were in arrear of rent, ai d 
where such suit is brought by a person entitled to realize rent from such 
tenant, any deoree on account of canal dues under this section shall 
be deemed to be a decree for arrears of rent for the pjrpose of seotiou 
79 of this Act” the following be substituted: — 

“ shall in respect thereof have all the legal 'remedies provided in 
this Act as if such sum wore an arrear of rent, and where the land for 
which the sura is due is sub-let, he shill have those remedies against the 
tenant and sub-tenant jointly,” 

Question , that the words “ as reported by the Select Committee 19 
stand part , put and negatived . 

Question , that the above words be inserted there , put and agreed 

Question , that clause 136, as amended , stand part of the Bill, put 
and agreed to . 

Clauses 137 and 138. 

Question, that clauses 137 and 138 stand part , puCand agreed to. 

5 
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CtAUSE 139. 

Question, that clause 139 stand part , put and agreed to 
New Clause. 

Rai Bahadur Thakur Hanuman Singh : 1 move that the following: 
be added as clause 139A 

“ 139A. When rent is taken by estimates or appraisement of the 
standing crop or of produce of fruit trees and such estimate or appraise- 
ment is made by the landholder and tenant amicably or by experts 
appointed by them, the total estimated produce, landholder’s share and 
its price as well as particulars of the produce and land should be entered 
in a statement to be signed by the experts and the parties in case of 
their agieemeni which should be made over to the pat wari who will 
keep it for three years and acknowledge its receipt in writing . 19 

On account of these appraisements various sort of cases crop up 
between the landlcrds and tenants and both of them have to waste their 
money and time in litigation. The chief reason is that when appraise- 
ments arc made no record is maintained either hy the landlord or by the 
tenant, and even where it is maintained, when a case is filed, if it is to 
their disadvantage it is destroyed. With a view to prevent this litiga- 
tion and with a view to facilitate justice both to the landlords and tenants 
I would suggest that if a statement of an appraisement is maintained 
with the patwari I think a good deal of litigation would be avoided. 

With these few remarks I place my amendment before the House. 

Hon ble Sir Sam O'Donnell : I am entirely unable to understand 
in what way this amendment, if accepted, would have the effects which 
the honourable member desires. If the parties are agreed as regards 
the division or appraisement, then what is the necessity for all these 
records? If the parties do not agree, then the provisions of sections 138 
and 139 apply and there will be a reference to an impartial arbitrator. 

Rai Bahadur Thakur Hanuman Singh: The parties do agree at 
the time when the appraisement is made, but afterwards when the 
time for realization comes the tenant says that no such appraisement 
was made, and if they disagree it will give rise to litigation and the 
landlord has to go to court. If the statement happens to be in the 
possession of the tenant, he refuses to produce it ; if the statement 
happens to be in the possession of an expert and if that expert happens 
to be a friend of the tenant, he also refuses to produce it before the 
couit. In this way tenants as well as landlords have to litigate and 
spend muney. Anyone who has experience of this litigation will bear 
me cut when I say that where such appraisements are made by experts 
the litigatiou is not small. 

Hon’ble Sir Sam O’Donnell : If the parties wish to get a record of the 
transaction they can do so ; there is nothing to prevent them from doing 
so. The honourable member says that the parties shall record what 
they have agreed upon. He does not say what will happen if they fail, 
to ao so. 

Question, that this new clause be added , put and negatived . 
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Clause 140. 

(1) Every tenant who makes a payment on account of rent to his 
Right of tenant to land-holder shall 1 e entitled to obtain forthwith 

receipt for rent* from tie land-holder a Wiitten receipt for the 

amount so paid signed by the laLd holder. 

(2) The laud-holder shall prepare and letain a counterfoil or copy 
of the receipt. 

Bhaya Hanumat frasad Singh : 1 have got an amendment in regard 
to sub-clause (2). I rise to move that the words “ or by a man authorized 
on his behalf to collect the rent ” be added after the word “ landholder 99 
in line 5 of sub-clause (2) of clause 140. 

Sir, there are landlords who do not receive their rents personally. 
They have got ziladars or tahsildars who collect rents and issue 
receipts to the tenants. The language of section 140 says that the 
land-holder shall have to issue a receipt to the tenant personally. It 
would le very difficult for the lig landlords to issue receipts personally* 
The amendment before the House is a very innocent and modes t one. 
I hope the House will aocept it. 

Hon’ble Sir Sam O’Donnell : The honourable member has over- 
looked clause 9 of the Bill. Clause 9 provides that anything which is 
by this Bill done by a landholder may ho done by an agent of the land- 
holder authorized by him in this behalf. The amendment is therefore 
unnecessary. The receipt given by an authorized agent of a landholder 
is just as good as the receipt given by the landholder hinjself. 

Bhaya Hanumat Frasad Singh : I withdraw the amendment. 

Amendment by leave withdrawn . 

Pandit Nanak Ohand : I move that the following be substituted for 
sub-clause (2) of clause 140 : — 

4t (2) No landholder shall receive rent without issuing a written 
receipt for the same and without obtaining the signature of the payer 
on the counterfoil or copy of the receipt-.” 

I find that sub-clause (1) provides that every tenant who makes a 
payment on account of rent to his landholder shall be entitled to obtain 
from the landholder a written receipt for the amount so paid signed 
by the landholder. Now, the landholder is expected to grant a reoeipt 
and the tenant is entitled to receive a receipt. But in spite of a similar 
provision in Act II of 1901 we find that there area number of cases in 
which when the zamindar comes forward with a suit for arrears of 
rent the tenant comes forward with the plea of having paid the rent 
due to the landlord either in full or in part. The courts have to frame 
issues and take evidence, which is generally oral, on these points both 
on behalf of the tenants and on behalf of the landlords. We know, 
Sir, that the tenants are usually illiterate and ignorant of their rights. 
Very often it happens that on account of some reason or other the 
zamindar or his karmda fails to give the receipt and promises to 
give it later on. Sometimes he forgets to give the reoeipt and some- 
times for some reason or other he decides not to give a receipt for 
rent realized. The tenant all the time does not apprehend that the 
zamindar will file a suit for arrears of rent, He sleeps over it and does 
not care to go to court for this ordinary default on behalf of the zamin- 
dar or his agent* When after a lapse of some time a suit for arrears 
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of rent is he comes forward with this plea. Sometimes it also 
happens that this plei on behalf of the tenant is advancsd to gain time 
or to put the zamindar to unnecessary trouble, and to make him bear 
the cost of unnecessary litigati >n. What I propose to provide for is that 
it may be made obligatory for the landlord or his agent to grant a receipt 
for the rent that he gets from the tenant as well as to obtain the 
signature of the tenant if he is literate, or his thumb-impression if he 
is illiterate, on the counterfoil or copy of the receipt. If this is done, 
it will be well-nigh impossible for the tenant to say in court that he has 
paid the rent, when he has actually not done so. I think it is a very 
salutary provision and ought to be acceptable to the House It will 
put a stop to frivolous objections on the ground of payment of rent 
without receipts. 

Hoxn>l6 Sir Bam 0*Donnell : The first part o f this amendment merely 
repeats in different— I was going to say in indifferent— language what 
clause 140(1) already lays down. That clause says : — ** Every tenant 
who makes a payment on account of rent to his landholder shall be 
entitled to obtain forthwith from the landholder a written receipt for 
the amount so paid signed by the landholder.’ 9 The honourable member 
would substitute for it the following: “No landholder shall receive 
rent without issuing a written receipt for the same.” I do not see 
what will be gained Tby the substitution of his words for the words in 
the clause. The second part of his amendment says that the landholder 
must obtain the signature of the payer on the counterfoil or copy of 
the receipt. It is not stated that the landholder muse keep a counter- 
foil. There is no obligation on him to do so, or if there is one, it is 
merely implied. Apart from that, I see no advantage whatsoever in 
requiring the landholder to obtain the signature of the tenant on the 
counterfoil or oopy of the receipt What the tenant is conoerned with is 
the receipt of the landholder for the rent he pays him. On the other 
bund, if the landholder wishes to get the signature of the tenant on the 
counterfoil, he will have no difficulty in doing so. I see, therefore, no 
advantage in substituting this indifferently drafted amendment for the 
clause in the Bill. 

Pandit Nanak Ohand : I do not propose in this amendment to deal 
'with the contents of the receipt or the counterfoil. They are given in 
clause 141(1). What I here want is to mike it obligatory for the 
zamindar or his agent, who realizes rent for him, in clear terms that be 
has to grant a receipt and to obtain the signature of the tenant as a 
proof of the fact that the latter has received the reoeipt for the amount 
paid from the zamindar Sub-clause (1) in the Bill provides that the 
tenant shall be entitled to obtain a reoeipt for the amount of rent, but 
I submit that it does not make it incumbent on the zamindar to grant a 
receipt to the tenant for the rent he realizes from him. If the tenant on 
acoount of his ignorance or his faith in the zamindar or his karinda does 
not insist upon getting a receipt or when a receipt is promised to be 
given later on but is not so given, the rent will continue to be paid 
without a receipt in numerous cases, and such cases will lend support to 
false objections being raised.^ 

Queation t that the eub'dause as reported by the Select Committee 
stand part, put and agreed to. Amendment declared hat. 

Question, that clause 140 stand part of the Bill, put and agreed to. 
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Clause 141. 

(1) The receipt and counterfoil or copy shall specify such of the 
Contents of valid re- following particulars as can bo specified by the 

ceipt. land-holder at the time of payment, namely, — 

(a) the names of the payer and payee ; 

(b) the name of the village with mahal or patti; 

(c) the amount paid ; 

(d) where there is more than ono holding an indication of the 

holding on accouut of which the rent has been paid ; 

(e) the year and instalment to which the payment) has been 

credited ; 

(/) whether the payment has been accented as a payment in full,. 

or only on account ; and 

(y) the date on which the rent is paid. 

(2) If a receipt does not contain substantially the particulars re- 
quired by this section, it shall be presumed, until the contrary is shown, 
to be an acquittance in full of all demands lor rent up to tho date on 
which the receipt was given. 

Pandit Nanak Ohand : I move that in clause 141(1) (f) after the 
word “ account 99 the words " together with the amount of arrears 
which remained due from the tenant 91 bo inserted. This clause lays 
down the contents of a receipt. J propose to provide by my amendment 
that when a tenant makes a payment to the zamindar his account is 
usually checked and a receipt is granted, that receipt should also specify 
as to what amount of rent still remains due from the tenant ; if this 
amount is not shown in the receipt, the tenant will not be in an exaot 
position to know as to what amount is still due from him to his landlord. 
My amendment will enable him bo know clearly and definitely as to 
where he stands, and the zamindar also will take more care in demand- 
ing the exact amount of arrears. 

Hon’ble Sir Sam O’Donnell : The effect of this amendment will be 
to convert a receipt into a statement of accounts and to defeat the 
policy of the Bill which is to encourage the giving of receipts. If a 
landlord is required every time he receives rent to draw up a full state- 
ment of accounts after examining his books for three years past, I think 
that in a great many cases he will be unwilling to givo a receipt. He 
will say “ I will be hanged if I give a receipt. 1 ' 

Question, that in clause 141(1)(/) after the* word "account” the 
words ** together with the amount of arrears which remained due 
from the tenant 99 be inserted , put and negatived . 

Bhajra Hanumat Prasad Singh: I rise to move that sub-clause 
(1) of clause 141 he deleted. If this clause remains cm part of the Bill, 
it will create great hardship on email landholders, because the major- 
ity of them are illiterate and at the same time are not in a posi- 
tion to keep agents to collect rent from the tenants and to issue 
receipts to them on their behalf. Thus I see that it would be difficult 
for them to comply with the provisions of this sub-clause. Therefore if 
this sub-clause is retained, the petty landholders will be put to a great 
loss, and in a short time they will be ruined. I think, Sir, that a clause 
like this should not beoome a part of this Bill. I or these reasons 1 hope 
the Council will delete sub-clause (2) of clause 141. 
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Hon’ble Sir Sam O’Donnell : The honourable member supposes 
that this is anew provision. As a matter of fact there is a similar pro- 
vision in section 182 of the present Act and an analogous provision will 
be found in section 48 of Act XII of 1881. There is also a similar pro- 
vision in section 53(3) and (4.) of the Bengal Tenancy Act. This parti- 
cular provision, therefore, has been in force for several generations. It 
does not deprive the landlords of the whole of their income. It is 
always open to the landlord to rebut the presumption. 

Question, thit sub-clause (2) stand 'part oj the Bill $ put and agreed 
to. 

Question, that clause 141 clo stand part of the Bill , put and 
agreed to. 

Clause 142. 

If a land-holder without reasonable cause refuses to deliver to a 

suit by tenant lor com- a receipt containing the particulars here- 

peosat.ou for refusing in before prescribed for any rout paid by him or 
receipt or wrongly credit- to credit tho rent paid to the year land instalment 
ing rent. to which the tenant has {requested the payment 

to be credited, the tenant shall be 'entitled to ^recover from him such 
compensation not exceeding double the |a mount or value of the rent 
paid as the court thinks fit to decree. 

Pandit Nanak Chan I : I propose that the words tf without reason- 
able cause " in line 1 of clause 142 be deleted. 

I move the deletion of these words b3cause if these words are left as 
they are they would lead to litigation. It is conceivable that when a 
tenant who has paid rent and the zamindar or his agent has not granted 
a receipt, files a suit for compensation for failure to grant him a receipt, 
it is proved that the rent was paid and the zamindar did not grant him 
a receipt for the same, it leaves it open to the zamindar or his agent that 
it was on acoount of some one or tho other reasonable cause that a receipt, 
could not be granted and that there was no intention of defrauding the 
money or extorting the money. This will in most cases lead to avoid- 
able litigation and manufacturing of oral evidence to prove that the 
. failure ofreceipt was due to soau reasonable cause, and if the plea of the 
zamindar is accepted the pjor tenant will have to undergo the trouble 
of fighting out the case and in some cases to bear all the costs for the 
same. For this purpose I want to make it dear that the landholder 
shall in every case grant a receipt, and if he neglects to do so he shall be 
liable to the provisions of this section. It is no use to provide such 
loopholes for tenants or zamindars which are sure to encourage avoid- 
able if not altogether frivolous litigation. 

Hobble 8ir 8am O’Donnell : These words " without reasonable 
cause " will be found in the existing Act, and I think it is quite right 
that they should be retained. There may be cases in which the landlord 
may have reasonable cause for refusing to give a receipt. A tenant may 
turn up at 10 o'clock in tbe night when the landlord is having his dinner 
and fling the money down and demand a receipt for the same. The 
landlord might then quite reasonably refuse to give a receipt. I have 
seen it stated that at one time in one part of the American Continent 
the debtor sometimes turned up at 11 o'clock at night with a cart-load 
of silver and demanded that the oreditor should count tbe money and 
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give him a receipt; immediately. The tenant might attempt something 
equally irritating. 

Question that the words “ without reasonable cause 99 stand part 
of the clause put and agreed to. 

Pandit Nanak Ohand : I move that in clause 142 between the 
words “refuses” and “to deliver” the words “or neglects 99 be 
inserted. 

The amendment speaks for itself and I have nothing to add. 

Hon’ble the President : This is a commendably briof speech. 

Hon'ble Sir Sam O'Donnell: I think the amendment does speak 
ior itself and I have no doubt that the Council will reject it. 

Qmstion t that the words “ or neglects 99 be added , put and negatived , 

Pandit Nanak Ohand : I move that the present clause 142 be 
numbered as 142(1) and the following sub-clause be added “ (2) Any 
landholder or his agent against whom it is proved that he refused or 
neglected to issue a receipt for the rent or canal dues recovered by him 
shall be presumed to have done so with intent to dishonestly misappro* 
priate the amount so recovered within the meaning of section 403 of 
the Indian Penal Code.” 

1 know from ttie reception that has been accorded to this amendment 
that it will be defeated, but if after all these safeguards, precautions, and 
conditions that have been incorporated in clause 142 he fails to grant a 
receipt, why should not there be a presumption against him as I have 
proposed. It is provided in tnis Bill that if a lan 1-holder without 
reasonable ’cause refuses or neglects to deliver to a tenant a receipt he 
will be liable to compensation, and further if tho zimindar can prove to 
the satisfaction of che court that the failure to grant a receipt was due 
to some reasonable cause, he will not be liable to pay any compensation 
and he shall as a matter of course be immune from the presumption 
suggested in sub-clause (2), but in case he fails to grant a receipt 
and it is proved to the satisfaction of the court that the refusal 
to grant the receipt was not due to any reasonable cause, then 
I fail to understand why it should not be presumed that this failure 
to grant a receipt was with intent to dishonestly misappropriate the 
amount; so recovered within the meaning of section 41)3 of the 
Indian Penal Code. Some of my zamindar friends appear to think 
that this is a preposterous suggestion, that such an unjustifiable pre 
sumption should bo made against any member of their class, but I am 
sorry to say that such considerations did not appeal to them when 
they were considering clause 93 where it is provided that any person 
against whom a decree or order of ejectment from a holding or any 
portion thereof has been executed under the provisions of this Act, 
who le enters or attempts to re-enter into occupation of the same with- 
out the written consent of the person for the time being entitled to 
ocoupy the same, shall be presumed to have Hone so with the intent 
.to intimidate or annoy the person in possession within the meaning 
of section 441 of the Indian Penal Code. If it is fair to have such 
a presumption in that section against a tenant, I think it is but fair that 
we provide this safeguard in the clause here, and I see no valid reason 
why this clause should not be a n cepte 1, when it is well known that if 
uhe tenant fails to legally prove tho payment of rent without a receipt 
he has either to pay it over again or to he ejeoted from his land and thus 
to be thrown out of his occupation. 
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Hon’ble Sir Sam O’Donnell : This also is an amendment -which, 
sueaks for itself. If the landlord without reasonable cause refuses 
to stive a receipt, then he will be penalized under the provisions of 
clause 142 as it stands. There is no need to impose any further penalty, 
and the particular penalty suggested is absurd. How cau a man dis- 
honestly misappropriate his own property ? The tenant comes to the 
landlord, he pays to the landlord the rent which is the landlord s due ; 
how then can any question of dishonest misappropriation arise ? The 
honouiable member might as well say that the landlord will be presumed, 
to have committed culpable homicide ? 

Khan Bahadur Hafiz Hidayat Husain : 1 just wish to make one re*- 
mark. My friend Pandit Nanak Chand has reierred to claose 95, which 
we passed. Under section 95 we protect the decrees of the courts. The 
section provides only for the vindication of the formal adjudication 
of parties 1 rights come to by a court of law. You cannot flout the 
orders of a court of justice with impunity. The comparison between 
these two clauses is as wide of the mark as any that could be imagined. 

Pandit Nanak Chand : It has been pointed out that the rent 
received by tho zamindar is his due, and how can it be attributed to him 
that he received it with criminal intent of misappropriating it- But I 
maintain that while the rent is certainly due from the tenant and the 
landlord is entitled to receive not only rent but receive it with interest 
that may be due on that rent. The difficulty, however, arisefl where the 
landlord fails without reasonable cause to deliver a receipt. What iB to be 
presumed ? The presumption ought to be that though tho tenant baa 
actually paid the rent, for some reason or other which is not a reasonable 
cause the zamindar haB not given the receipt. I think iu such cases 
there should be a presumption against the zamindar. It is pointed out 
that in the clause as has been presented by the select committee it is 
provided that a tenant will be entitled to receive a certain compensa- 
tion, but it will be so difficult for the poor tenants to prove this to the 
satisfaction of the court. If there is a drastic provision of the charac- 
ter that I have suggested, then even the careless zamindars will see 
to it that the receipts are properly granted aud if this is done much of 
the litigation which might otherwise arise would be averted. This 
w provision will not in any way affect those zamiudars who are already 
particular in granting receipts and whose estates are well managed. 

Question, that a new sub-clause be inserted , put and negatived . 

Question , that clause 142 as reported by the Select Committee stand 
part of the Bill % put and agreed to , 

Clause 143. 

(Omitted by the Select Committee f 

Pandit Govind Ballabh Pant : My amendment is No. 188 on the old 
list. 

Hon’ble the Freaident : I am afraid that it is not in proper form for 
reasons for which the amendment of Rai Sahib Lala Jagdisn Pratad was* 
declared out of order. I think the object of the honourable member 
will be served if he moved an amendment to the amendment of Pandit 
Nanak Chand. 
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Pandit Nanak Ohand : I move that the following clause be added 

143 . “ When in any suit for arrears of rent, or any suit in which 
the payment of rent is in issue between the landholdez and the tenant, 
the court finds that the landholder has refused or neglected to deliver to 
the tenant a receipt, or to prepare and retain a counterfoil or copy of the 
receipt, containing substantially the particulars required by section 
141, it may award the tenant such compensation not exceeding double 
the amount or value of the rent or can? 1 dues paid as it may see fit t< 
decree.” 

I think, Sir, the amendment speaks for itself. When in a case the 
court comes to this finding that a landholder has refused or neglected 
to deliver to a tenant or to prepare a counterfoil of the receipt, the 
court may grant whatever compensation it deems fit in the case. 

Pandit Qovind Ballabh Pant: I propose first of all to insert in thie 
amendment between the words “has ” and “ refused ” the words “ without 
reasonable cause I can conceive of cases in which a landlord may 
fail to give a receipt to a tenant and he may be precluded from doing so, 
and I personally do not see any reason why he should be required to award 
any compensation to the tenant when he can satisfy the court with reasons 
which stood in the way of his giving receipt. The amended clause as it 
will run now is exactly the same as it found place originally in the Bill as 
clause 143. It is a corollary to clause 142. In fact the case seems 
to me to be more reprehensible than the one that may be governed 
by clause 142. In cases that may come under 14? the land-holder 
may not havo given a receipt and yet he may have honest intentions 
all the time though he did not give a receipt. He may never intend 
to claim the amount again from the tenant. Clause 143 will apply 
clearly to oases where the dishonesty of the land-holder is conclusively 
established. He gets rent, pockets it, refuses or fails to give a receipt, 
though there has been no reasonable ground lor this omission on his 
part and then file a suit in court claiming the same amount which he 
had received and for which he had deliberately omitted to give a receipt. 
It seems to me that these are the cases which deserve in faot more serious 
penalty than that provided in clause 142. But in order to keep to the 
scheme ofthe Bill and to the original clause I have kept to the amount 
of the penalty provided in clause 143. I think all the honourable land- 
holders—! beg your pardon— all the honourable landlords who are 
sitting here will agree with me in the view that I have taken, that while 
all the honest landlords should be protected, in every way, it is up to 
them and they owe a moral responsibility to their order, that the 
dishonest landlords are weeded out and that they are disowned by 
them and it is with a view to maintain their fair name that 1 propose 
that this clause 143 should be restored. I hope that it will be 
unanimously accepted by the House. 

Hon’ble Sir Sam O’Donnell : This amendment as amended by the 
learned member for i' aini Tal merely reproduces a provision in the 
Bill as it was introduced and in the Bill prepared by the Board of 
Revenue in 1018. 1 think that clause 143 iu the original Bill was a 
reasonable clause and I think it was an error on the part of the Select 
Committee, with all deference to the Select Committee, to have deleted 
that clause. I am, therefore, prepared to acoopt the amendment a* 
amended by the honourable member for Naini Tal. 
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Khan Bahadur Hafiz Hidayat Husain : I am very much disappoint- 
ed to hear the speech of the Hon’ble the Finance Member. It appears to 
me that the purport of the amendment of the honourable mover and the 
amendment to the amendment that has been moved by the honourable 
member for Naini Tal carries the implication that the landlord is a 
born dishonest creature and that he tries to evade giving a receipt after 
having received the payment of rent whenever he can do so. I think it 
is far from being the case. The amendment further implies that the 
tenant is as a simpleton as he used to be a hundred years back. This is 
also incorrect. On the contrary the tenant is now a clever discerning 
fellow who knows all his rights under the law and does not pay a single 
pie to the landlord without obtaining a duly executed receipt. Unless 
and until the receipt is given to him he refuses to part with a single pie. 
Even this morning the honourable leader of the Swaraj party referred 
to certain proposals adopted by the conference convened by the tenauts. 
Now, if the tenants can go so far as to convene conferences for the 
ventilation of their grievances and adopt resolutions for the protection 
of their (rights, I cannot believe that they are such ignorant and down 
trodden lot as they are often depicted on the floor of this House This 
provision which had been dropped in the Select Committee after full 
consideration even by the Government members. . . , 

Hon'ble the President : The honourable member is not allowed to 
allude to what happened in the Select Committee. 

Khan Bahadur Hafiz Hidayat Husain : No, Sir, I was not referring 
to that. I was only saying that this clause which was rejected by the 
Select Committee, is now being accepted by the Government that was 
a party to its rejection. In the report of the Select Committee cogent 
reason has been given for its rejection, but no reason is now being shown 
for this light-hearted acceptance of this mischievous clause. Tlie report 
of the Select Committee — and that report is uuanimous— says : — 

‘•We have omitted this clause as we think that the remedy provided 
in clause 142 is su "Ament and the extension of time provided by clause 
143 will encourage tenants to set up false pleas. ” 

I do not know what has happened in the meantime— and the period 
Uiat baa elapsed is not more than sixty days to have induced the Gov- 

ernment to change its opinion and hold that the extension of time pro- 
vided in clause 143 will not now encourage tenauts to set up false pleas. 
I think no reason whatsoever has beeu.shown as to why this clause should 
bo re-inserted and I therefore very strongly oppose this amendment. 

Maulvi Muhammad Obaid-ur-Rahman Khan : I am very sorry to 
repeat what I said this morning that I was much disappointed to see 
that the Government had accepted the rejected clause totally against the 
wishes of the zamindars. I may point out that the Government members 
in their note of dissent have not made any mention of their intention of 
moving it again in the Council and have not given any notice of such 
amendment. Now, they find, as I have already said tms morning, that 
we are in minority and that we, are quite unable to protect our interests, 
they have Accepted the amendment on the ground that the clause is 
very reasonable. In the Select Committee they were of opinion that 
the clause should . % . 



THE AGRA TENANCY BILL. 


753 


Hon’ble the President: The honourable] member should not refer 
to the proceedings of tho Select Committee. 

Maolvi Muhammad Obaid-ur-Rahman Khan : I am not referring to 
the. proceedings of the Select Committee, hut simply repeating what 
has just now been said by the Hon’ble the Finance Member. 

Hon’ble Sir Sam. O’Donnell : I simply said that the omission of this 
clause by the Select Committee was an error. I did not refer to the 
proceedings of the Select Committee. ‘It was a published fact that the 
Select Committee did omit the clause 

Maulvi Muhammad Obaid ur -Rahman Khan : What I take objection 
to is that the Government members did not express their inten- 
tion in the noto of dissent and they have now suddenly accepted the 
amendment and the most injurious thing is that they are asking that 
double compensation should be given I do not find any reason why 
double compensation should be given. If the point is that a mistake 
has been committed only the same amount should be retained. In any 
case double compensation should nob be saddled on the zamindar. I put 
in my emphatic protest against it and totally oppose it. I know that 
we shall have to face a defeat, which is very unfortunate, but I hope the 
House will consider the position and give their reasonable opinion upon 
the question whicli is now before them. 

Babu Mohan Lai Saksena : I move that the question be now put. 

Rao Sahib Abdul Hameed Khan : 
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Rai Sahib Lala Jagdish Prasad : If the Counoil permits me, I will 
just move an amendment aod it is this that the word “ double ** be 
deleted in the ninth line. 

Hon’ble the President : How will it read then ? 

Sai Sahib Lala Jagdish Prasad : “ Not exceeding the amount or 
value of the rent or canal dues paid as it may see fit to decree.” 

Babn Nemi Saran : I object. 

Hon’ble the President : I have not invited any objection. The 
original amendment was in time. It has come before the House today 
only. The present amendment to the amendment does nob enlarge ils 
scope. 

Pandit Nanak Ohand : I have nothing more to say. 

Hon’ble Sir Sam O’Donnell : The honourable member for Aligarh 
has referred to the fact that there is no reference to this clause in the 
minute of dissent signed by myself and other official members and append- 
ei to the report of the Select Committee. That is quite true, but natural- 
ly we, like other members of the Select Committee, confined ourselves to 
the big important points in our minute. There are quite a number of 
amendments which have been moved or supported by the zamindar 
members of the committee which were not referred to in their minutes 
of dissent. Then the honourable member has suggested that we would 
not have supported this amendment but for the fact that the zamindar 
members are not up to their full strength. I dealt with that suggestion 
before. I have repeatedly proposed, supported or opposed amendments 
in this Council when it was quite clear that the decision was likely to go 
against ua I should have supported this amendment whatever the 
position was as regards the voting strength of the various parties. 

Then, Sir, it is said that this clause implies that landlords, as a rule, 
are dishonest. I do not see that there is any such implication any more 
than that the Penal Code implies that the majority of the people are 
murderers or robbers. We have to provide for the exceptional case, the 
case of the landlord who does without reasonable cause refuse to give a 
receipt. It is to that case that the provisions of this amendment would 
apply. 

As to the amount of compensation, might I refer honourable members 
to clause 44 of the Bill which says : — 

'* A person taking or retaining possession of a plot or plots of land 
without the consent of the landholder and in contravention 
of the provisions t)f this Act shall be liable to ejectment 
on the suit of the land-holder and also to pay damages 
which may extend to four times the annual rental value. 

The clause only refers to the case in which the landlord deliberately 
refuses to give a receipt. In such a case why should he not pay %ore 
than the amount which he received ? 

Hon’ble the President: The amendment moved is that the follow- 
ing new clause be added : — 

“ When in any suit for arrears of rent, or any suit in which the 
payment of rent is in issue between the land-holder and the tenant, the 
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court finds that the land-holder has refused or neglected to deliver to 
the tenant a receipt, or to prepare and retain a counterfoil or copy of 
the receipt, containing substantially the particulars required by section 
141, it may award the tenant such compensation not exceeding double 
the amount or value of the rent or canal dues paid as it may see fit to 
decree.” 

Since then an amendment has boen moved that between the words 
“has” and “refused’* the words “without reasonable caus3 be 
inserted. 

Question , that these words be inserted 'put and agreed to . 

Hon’ble the President : The next amendment is that the word 
“ double M in the proposed amendment bo deleted. 

Question, that the word u double ” stand part of the clause, put and 
agreed to. 

Question put , that the amendment , as amended, he added to the 
Bill a 8 a new clause . 

The House divided: Ayes , 31; Noes , 10. 


Ayes. 


Hon’ble Sir Sam O’Donnell. 

Hou’ble Lieut. Nawab Muhammad Ahmad 
8ft’id Khan 
Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Praiad. 

Bir Ivo Elliott, 

Mr. P. H. Tillard. 

Mr. H. A. Inno. 

Mr. K. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K.Hallowos. 

Mr. E. L. Norton. 

Mr. H. G. Billaon. 

Mr. R. J. S. Dodd 


Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Herchenroder. 

Mr. H. David. 

Babu Khem Chand. 

Babu Narayan Prasad Arora. 

Babu Mohan Lai Sakaena. 

Thakur Manjit Singh Rathor. 

Pundit Nan«k Chand. 

Thakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Ch&udhri Badaa Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Hal Bahadur Thakur Hanuman Singh. 
Pandit Govind Ballabh Pant. 

| Mr. iracey Gavin Jones. 

Noes. 


Rai Jagdish Prasad Sahib. Rac S*bib Abdul Hameed Khau. 

Thakur Rajkumar Singh. Mr. Muhammad Ismail Ali Khan. 

Rai Bahadur Babu Ram Nath Bhargava. Maulvi Muhammad Obaid-ur Rahman Khan. 
Kao Sahib Kunwar Sardir 8ingh Khan Bahadur Bafia Hidayat Husain. 

Khan Bahadur Mr Muhammad Aslam Said. Khan Bahadur Munshi S iddiq Ahmad. 

Clauses 144 to 161. 


Question, that clauses 144, 145, 146, 147, 143, 149, 150 and 151 
etund part, put and agreed to. 

Clause 151A. 

«* 

Pandit N&n&k Chand I beg to move . , • 

Hon’ble Sir Sam O’Donnell : I rise to a point of order, Sir. No 
due notice of this amendment was given. 

Hon’ble the President : Notice of this amendment was received at 
12*30 p.m. on July 23, 1926. ~ 

Is there any objection to this amendment being moved f 
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Hon’ble Sir Sam O’Donnell : I object. 

Hon’ble the President : Since an objection has been raised, the 
amendment cannot be moved. 

Hon’ble the President : His Excellency the Governor has allotted 
dates from July 26 to August 7, 1926 (excluding Sunday), for official 
business. 

The Council was then adjourned till Monday , July 26, 1926, for the: 
consideration of the Agra Tenancy Bill . 




LEGISLATIVE COUNCIL, 

UNITED PROVINCES OF AGRA AN1) OUDH. 

Monday , July 26, 1926. 

The Council met at Sherwood House, Naini Tal, at 11 a.m* 
Hon*ble Rai Bahadur Lala Sita Ram in the Chair. 


Present : 

(71). 


Hon’ble Sit Sam O’Donnell. f 

Hon’ble Liout. Nawab Muhammad Ahmad 
ba’id Khan. 

Hon’blo Rai Rajoshwar Bali. 

Hon’ble Thakur Rajcndra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Xvo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K Hallowes. 

Mr. E. Ij. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenroder. 

Mr. H. 0. Desanges. 

Mr. H. David. 

Babu Khem Ohand. 

Babu Narayan Prasad Arora, 

Babu Mohan Lai Saksena, 

Babu Jai Narayan Ohaudhri. 

Thakur Map jit Singh Rathor. 

Rai Jagdish Prasad Sahib. 

Ohaudhri Jaswant Singh. 

Pandit Nanak Ohand. 

Thakur Rajkumar Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Misra. 

Babu Nemi Saran. 

Ohaudhri Badan Singh. 

Rao Sahib Kunwar Sardar Singh. 


Thakur Sadho Singh. 

Lieut, Raja Durga Narayan Bingh. 

Raja Narayan Pratap Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 
2nd-Liout. Sahibzada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Pandit liar Govind Pant. 

Mr, Mukandi Lai. 

Babu Ram Chandra Siuha. 

Khan Bahadur Mr. Muhammad Aslam 
Saifi. 

Maulvi Zahur-ud-din. 

Rao Sahib Abdul Hameed Khan. 

Nawabzada Muhammad E’jaz Ali Khan. 
Khan Bahadur Ohaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain, 

Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashlq 
Husain. 

Khan Bahadur Mr. Ashiq Husain MJrza. 
Khan Bahadur Munshi Siddiq Ahmad. 

Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-^lin Ashraf. 

Rai Bahadur Lala Mathura Prasad 
Mohrotra. 

Mr. E. M. Souter. 

Mr. Tracey Gavin Jones. 

Dr. Oanesh Prasad. 


QUESTIONS AND ANSWERS. 

STARRED QUESTIONS . 

Improvement Trust, Allahabad. 

*1. Mr. Zahur Ahmad : Will the Government be pleased to state 
what is the population of the different communities inhabiting Allahabad 
city, specially Muslims ? 


1 
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♦2. (a) What was the population of Muslims and Hindus in the 
muhallas now covered by the newly constructed Hewefct, Sheo C'haran Lai, 
Crosth waite, Zero roads and East and West Idgah lanes at Allahabad, and 
also the number of plots on those roads which were auctioned for building 
purposes ? 

(b) What is the total number of houses of different communities 
acquired for the construction of roads and plots mentioned in. part (a) ? 

(c) How many of the plots mentioned in part (a) were acquired by 
the Hindus and Muslims respectively when the same were sold by public 
auction ? 

(d) Was any provision mad3 by the Allahabad Improvement Trust 
for the housing of the dehoused persons ? 

(c) Were tne dehoused persons properly housed after being deprived 
of their houses ? 

*3. What is the population of Hindus and Muslims in muhallas 
Sabzimandi, Hamraam, Sarai Garha, Donlipur, Garhi, Shahganj, Pandri- 
ba, Chak and Mirganj ? 

(a) What is the area covered by the muhallas Sabzimandi, Hammam, 
Sarai Garha, Dondipur, Garhi, Shahganj and Pandriba ? 

(b) Is it a fact that the area covered by the muhallas has got Johnston- 
ganj road on the oast, Station road on the west both running from north 
to south, Thateri Bazar road and Pabhar-ki-gali roads passing through 
these muhallas and running from north to south ? 

(c) Is it a fact that the roads are wide pacca roads through which 
tkkas, garis and motor cars can pass easily ? 

(d) What is the width of the roads mentioned in part (b) ? 

{e) Is it a fact that in the same manner the area mentioned in part ( a ) 
has got three parallel roads, namely, Goodshed roa 1, Sarai Garha road 
(from clock tower) and Shahganj roads (from Johnstonganj road) and 
many pace a lanes running from west to cast ? 

(f) It is a fact that ekkas, garis and motor cars can easily pass through 
these roads ? 

(gf) What is the width of the roads mentioned in part (e) ? 

# ^ (a) Is the Government aware that the Allahabad Improvement 

Trust is contemplating and proposing a scheme of opening another road 
„ from Johnstonganj near Guari Bazar to Station road through the area 
mentioned in part (a) of the foregoing question ? 

( b ) If so, what is the distanca of this new contemplated road from 
Goodshed road, Sarui Garha road and Shahganj road which run across the 
Johnstonganj road and also from Grand Trunk road ? 

(c) What is ths number of houses ownei by Hindus and Muslims 
resp>ctively on the sites and areas which will be covered by this oontera- 
plated and proposed new road mentioned in part (a) an I the plots which 
will be acquired for housing scheme on this new road ? 

(d) Is it a fact that houses in tho muhallas mentioned in part (a) of 
the foregoing question are generally siugle-storeyed and occupied and 
owned by Muslims and they are not congested and have got sufficient 
number of metalled roads at short distance? 

(e) Is it a fact that the area mentioned in part (a) of the foregoing 
question has got some 25 mosques and a number of imamibarasl 

\j) W ill the Government be pleased to state the reasons and the 
necessity of opening this new road ? 

5 * What is the area covered by Sarai Garha ? 



QUESTIONS AND ANSWERS. 


m 


(d) What is the area of the existing open space in the Sarai Garha ? ^ 
(6) Is it a fact that houses are situated around this open space in 
Sarai Garha ? 

(g) Is it a fact that a metalled road passes through Sarai Garha from 
^ast to west and joins Grand Trunk road ? 

S Z) Is it a fact that the two open entrances of Sarai Garha are situated 
rand Trunk road ? 

(e) Is it a fact that Station road is at a distance of hundred yards run- 
ning to the west of Sarai Garha ? 

(f) Is it a fact that there is another metalled road running through 
Sarai Garha from south to north ? 

( g ) Is it a fact that Sarai Garha is mainly inhabited and owned by 
Muslims ? 

( h ) Is it a fact that Sarai Garha is the only place in the city where 
Muslims coming to Allahabad take their temporary lodging ? 

( i ) Is it a fact that it has got two mosques and several imambaras 
in it ? 

(j) What is the distance between the west entrance of Sarai Garha 
and Khusru Bagh ? 

(k) Is the Government aware that the latrine constructed by the 
Allahabad municipal hoard on the m'lidan of Garhi-ki-Sarai has bien 
placed on a very unsightly site ? 

(1) Is the Government aware that the municipal board, Allahabad, 
has made the same area into a d6pdt for storing and carting of filth ? 

(m) Is the Government aware that the nightsoil from the adjoining 
muhallas is brought in the Garhi-ki-Sarai and carted from there ? 

(n) Is the Government aware tint the place chosen is quito open and 
on a public thoroughfare and quite close to the mosque existing on the 
same ground and that the arrangement is too objectionable ? 

*6. (a) What is the distance between Sarai Garha, Chittoo-ki-Mandi, 

Bachhoo Lal-ki-Maudi and Gur-ki-Maudi ? 

(b) Is it a fact that these mandis are more congested and insanitary 
as compared to Garhi-ki-Sarai ? 

(c) Do the Government intend to acquire any of these mandis for 
the open area on the Grand Trunk road ? 

(i d ) Is there any open area on the Grand Trunk road in the south ? 

•7. Is the Government aware that the compact population of purely 
Muslim muhallas mentioned in question No. 3(a) will be greatly disturbed 
and dohonaed by the contemplated scheme of the * Improvem mt Trupfc iu 
the muhallas Shahganj, Dondipur, Sarai Garha, Garhi, Sabzimandi, Ham- 
mam and Pandriba ? 

*8. (a) How many roads and pacca lanes run south to north between 

Johnstongauj aud Sheo Charan Lai road and how many between Grand 
Trunk road and Hewett road run east to west through Chak and Maha- 
jani Tola ? 

(b) What is the distance between Zero road and Grand Trunk roa^on 
the one side and Zjro road and Hewett road on the other ? 

(c) Is the Government aware that muhalla Chak is a purely Muslim 
muhalla and has got many roads ruhning east to west and north to south 
around it ? 

•9. (a) Is the Government aware that the Improvement Trust is 
Acquiring Allah Baude-ka^Phatak for au open ar^a iu Mirganj ? 
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(b) Is the Government aware that the phatak has got a purely Muham- 
madan population of such persons who have their business close by and 
that if the scheme is carried out the occupiers will Buffer ? 

(i c ) Is the Government aware that this phatak is not congested as 
compared to the Gur-ki-Mandi. 

(d) Is the Government aware that Gur-ki-Mandi and Passar Hatta^ 
in the heart of the city near Chowk are more unhealthy, unsightly, 
insanitary and congested than tho phatak and Sarai Garha ? 

*10. (a) Is it a fact that the Trust proposes to widen the road in 
Mirganj to the north of Grand Trunk road ? 

(b) Is it a fact that the extension of this road across and south of the 
Grand Trunk road through the Gur-ki-Mandi road is not proposed by the 
Trust ? 

(c) Is it a fact or not that the Gur-ki-Mandi and the area further south 
of it is more congested and insanitary as compared to the muhallas 
mentioned in question No. 8 ? 

(d) Will the Government be pleased to state tho reasons why the 
Trust of Allahabad is not going to extend this Mirganj road through Gur- 
ki-Mandi and south of Grand Trunk road up to Jumna ? 

•11. (a) Is it a fact that the distance between Mirkhan-ki-Sarai and' 

Allah Bande-ka- Phatak is only about 150 picos ? 

(6) Is it a fact that Improvement Trust of Allahabad has proposed to 
have an open area and a park in Mirkhan-ki-Sarai ? 

(c) Is it a fact that the area proposed for an open space and park in 
Mirkhan-ki-Sarai has got a number of pacca and kaclicha graves ? 

( d ) How many pacca and kachcha graves are in tho space acquired for 
the open area in Mirkhan-ki-Sarai? 

(e) What do the Government intend to do about these graves ? 

if) Do the Government intend to loave the looking after of these 
graves to the Musalmans in order to ensure their protection and sanctity ? 

( g ) Is the Government aware that Musalmans hold urs ceremony on 
these graves and offer fatiha on every Thursday evening and also make 
illumination there ? 

C h ) Is the Government aware that there is a great feeling among the 
Musalmaus of Allahabad against the acquisition of this graveyard consist- 
ing of so many graves ? 

(i) Will the Government be pleased to state the reasons of another 
open area in Allah Bande-ka- Phatak when there is going to be an open 
area and a park in Saiai Mirkhan at such a short distance ? 

(j) Will the Government be pleased to state the number of Hindu 
and Muslim houses on the area which was acquired by the Improvement 
Trust, Allahabad, in Sarai Mirkhan and which is now covered by a Trust 
building and an opex^, ground ? 

*12. (a) Is the Government aware that in the Passar Hatta situated 
to the south of the Allahabad Chowk the shops are all very narrow, small, 
ill-ventilated, untidy and like so many pigeon holes, and therefore very 
unsightly on the Grand Trunk road ? 

(b) Will the Government kindly inquire from the Allahabad Improve- 
ment Trust as to why this area and the shops have been left alone, and 
why no steps have yvt been taken to improve the sanitary condition there ? 

*13. (a) Is the Government aware that the area now called Gur-ki- 
Mandi was once the seat of a nice garden, aud that now the same area has 
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too many and ill-ventilated houses all round and the mandi is in a veiy 
insanitary condition ? 

(6) Is the Government aware that it was proposed by Mr. Lanchester 
to construct a new road passing the Gur-ki- Mandi southwards ? 

(c) Will the Government kindly inquire from the Allahabad Improve- 
ment Trust why this much needed scheme was not taken in hand ? 

♦14. (a) Is it a fact that Yahyapur, Chowk Gangadas, Atarsuiya, 
Khushhalparbat, Bharti Bhawan and Uncha Mandi are purely Hindu 
muhallas ? 

(6) Is it a fact that these muhallas are more congested and insanitary 
than the muhallas mentioned in question No. 3(a) ? 

( c ) Is it a fact that these muhallas lie to the south of the Grand Trunk 
road ? 

(d) Will the Government kindly state the population of Muhammadans 
and Hindus in these muhallas? 

(e) Will the Government kindly state why no scheme of constructing 
any new road or widening the present roads to the south of the Grand 
Trunk road which have very great traffic has nob been proposed or 
prepared by the Trust ? 

♦15. (a) Is the Government aware that the Atarsuiya lane is too 

marrow for the usual traffic on it and that the passage of two ordinary 
conveyances from opposite directions is at certain places on this road almost 
impossible and this causes a great deal of inconvenience to the public ? 

(b) Is it a fact that the Dashera processions with thousands of men and 
number of elephants and also Muharram processions have to pass along 
this road with a considerable difficulty and inconvenience resulting in 
serious accidents ? 

(c) Is it a fact that even on ordinary days the passers-by have been 
crushed to death on this road by bullock carts and conveyances owing to 
its being too narrow ? 

(d) What is the width of this Atarsuiya road ? 

(e) What is the distance between Nai Basti crossing and Muthiganj 
crossing on the Grand Trunk road ? 

(/) How many roads lead from the Grand Trunk road between Nai 
Basti crossing and Muthiganj crossing towards south ? 

(g) Is it a fact that the Atarsuiya road is tho only road to the south 
of the Grand Trunk road between Karaila Bagh road and Muthiganj road 
on which the traffic of muhallas lying to the south* of Kobwali and Grand 
Trunk road has to pass ? 

(h) What is the population of muhallas situated to the east, west and 
south of Atarsuiya roaa? 

' ( i ) What is the population of Hindus and Musalmans in these 

muhallas ? 

(;) Is the Government aware that a scheme was once prepared by the 
Allahabad Improvement Trust and municipal board to widen this At%r- 
a uiya road? 

(k) Will the Government kindly state why the Improvement Trust did 
not take in hand this much needed scheme ? 

♦16. (a) Is the Government aware that in the Civic survey map of 
1917— *1921, embodied in the annual report of the Allahabad Improvement 
Trust for 1922 and 1923, muhallas Yahyapur, Muthiganj and some other 
muhallas lying to the south of Grand Trunk road have been painted in the 
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blackish colour signifying that the area is the hot bed and home of 
infectious, contagious and epidemic diseases ? 

(b) Is the Government aware that the lanes in above muhallas are 
extremely narrow, that the sanitary condition within and outside the houses 
there are generally very bad and that in some of these muhallas even the 
light of sun does not reach ? 

(c) Will the Government kindly inquire from the Allahabad Improve- 
ment Trust why no steps have yet been taken to open up these congested 
and infected areas? 

( d ) Will the Government take any action to mprove the sanitary 
condition of these muhallas and also construct new roads towards the south 
of the Grand Trunk road ? 

*17. Will the Government state the reasons why the Allahabad Im- 
provement Trust is going to construct a number of roads, open areas 
and parks within a small and comparatively healthier area lying to the 
north of the Grand Trunk road in spite of the so many good pacca roads 
that already exist there, while on the other hand nothing of the kind is 
done to the south of Grand Trunk road, in which area there is no road 
between the Nai Basti road and Baluaghat road excepting the Atarsuiya 
road, and the distance between these two roads being that of more than 
a mile ? 

•18. (a) Is the Government aware of the widespread feeling among 

one section of the citizens of Allahabad against the contemplated and 
under-disposal scheme of the Improvement Trust ? 

(b) Has the attention of the Government been drawn to a number of 
public meetings held under the presidency of leading citizens of Allahabad 
in nearly all the muhallas of the city protesting strongly against the 

E als both under contemplation and under disposal of the Allahabad 
vrement Trust ? 

(c) Has the attention of the Government been drawn to the resolu- 
tions passed in the meetings and of which copies were sent to the 
Government ? • 

(d) Is the Government aware of the fact that responsible deputation 
of the citizens of Allahabad waited upon the District Magistrate of Allah- 
abad and laid before him the grievances against the contemplated and 
under-disposal schemes of the Trust ? 

(e) Is the Government aware that another deputation of the leading 
citizens of Allahabad waited upon the Chairman of the Improvement] 
Trust to lay before him the grievances against the schemes of the Trust ? 

•19. (a) Is tho Government aware that the authorities of the Im- 
provement Trust, have prepared a typed application addressed to the 
Chairman, Improvement Trust, Allahabad, and to the Secretary to Local 
Self-Government department, United Provinces, which they managed 
to distribute through their agents and canvassers to the inhabitants of 
different muhallas for tbeir signature with a view to show that they are 
supported by the public ? 

(6) Will the Government be pleased to lay the copy of this typed 
application on the table and also kindly state the number of such applica- 
tions received after signature in the office of the Trust ? 

(c) Will tho Government be pleased to inquire if such applications^ 
were composed and typed in the Improvement Trust office ? 
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•20. (1) What is the representation of the Mnsalmans on the 
Allahabad Improvement Trust ? 

(2) Is there any Muslim member on the Allahabad Improvement 
Trust selected or chosen by the Musalmans of Allahabad or returned from 
among the Musalman members of the municipal board of Allahabad ? 

(3) Do the Government intend to take any Btep to ensure a 
satisfactory representation of Musalmans on Allahabad Improvement 
Trust ? 

•21. Will the Government kindly appoint a committee consisting 
of a sufficient number of Muhammadans to bring to light the places, 
muhallas and lanes which have so far been neglected, and which as it 
appears from the committee’s report should have been taken in hand 
first and foremost ? 

Hon’ble Rai Rajeshwar Bali : Inquiry has been made and the com- 
plete information is not yet available. 

Khan Bahadur Mr. Muhammad Aslam Saifl: When are the replies 

likely to be received ? 

Hon’ble Rai Rajeshwar Bali : I hope shortly. 

Khan Bahadur Mr. Muhammad Aslam Saifl : Is it not possible to 
have found the replies from the census report ? 

Hon’ble Rai Rajeshwar Bali : There are so many details wanted 
that wo could not get the replies earlier. * 

Khan Bahadur Mr. Muhammad Aslam Saifl: May I know when 

these questions were received by the Hon’ble Minister ? 

Hon’ble Rai Rajeshwar Bali : I want notice of that. 

Panohes in town area of Mau Aima, Allahabad. 

•22. Mr. Zahur Ahmad : Is it a fact that during the last term there 
were five elected panchea in the town area of Mau Aima, district Allah- 
abad ? 

•23. Is the Government aware that they ( panchea ) themselves elected 
their sarpanch and no objection or interference was made in their election 
of a 8arpanoh ? 

•24. Is it a fact that an election for five panchea for the town area 
of Mau Aima took place on May 29, 1926 ? 

*25. Is it a fact that on May 30, 1926 a meeting of the newly 
elected members of panchayat was held to elect a sarpanch and four 
members out of five attended the meeting on that date ? 

*26. Is it a fact that the meeting on May 30, 1926 was postponed 
owing to the absence of one of the members of panchayat t who m spite of 
notice did not attend ? 

•27. Is it a fact that another meeting was called on June 6, 1926 
in order to elect a sarpanch as was done in the last term ? % 

*28. Is it a fact that the town magistrate of Mau Aima three days 
before this meeting appointed the gentleman who remained absent from 
the meeting as sarpanch ? 

•29. Is it a fact that the town magistrate neither directed the pan^ 
chayat to elect its sarpanch nor informed or consulted the panchss 
before appointing the sarpanch ? 
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•30, Is it a fact that the gentleman appointed as earpanch doe? not 
know English at all ? 

•31. Is it a fact that he (appointed sarpanch ) is a defeated candidate 
in the district board election hell in December last from the same area in 
which Mau Aima is situated ? 

•32. Is it a fact that oi3 of the punches is a graduate of Allahabad 
University of over five years' standing and the person nominated as sar- 
panch does net even know English ? 

• 33, Is it a fact that three out of five punches had declared in writing 
that they would select the graduate member as their surpanch ? 

• 34. Is it a fact that the graduate member was also a member in 
the last term for a full period of three years ? 

• 35. Will the Government bo pleased to state under what authority 
and rule the nomination of s irpanch was made by the town magistrate 
of Mau Aima, district Allahabad, in the absence of the district magistrate 
of Allahabad who had left Allahabad two days before the election ? 

• 36. Is it the intention of Government to declare the nomination 
of the eurpunch madj by fcfte town magistrate of Mau Aima as illegal 
and direct the panchayat to elect its own surpanch as in the last term ? 

• 37. Will the Government be pleased to state if it is a fact that 
this year a seat of nominated member was created in the town area of 
Mau Aima, district Allahabad, on the report of K. Prasad, Esq., town 
magistrate of Mau Aima, and that this seat was reserved for a weaver? 

• 33. Has the town magistrate acted with the consultation and 
•approval of the Government in nominating a person of another caste and 

oomin unity ? 

*39. Is it a fact that Hindu zamindars, Ban ias and K hat tris took 
part in voting and elected a zamindar of their bazar as their repre- 
sentative in the panchayat board by giving him their votes ? 

• 40. Will the Government state how many tax-payers of depressed 
classes such at Telia, Kurrnis and Kachhis are tax- payers in the town area 
of Mau Aima ? 

• 41. Will the Government also state the amount of taxes they 

pay ? . 

• 42. Will the Government be pleased to state the reasons why a 
representative of those mentioned in question No. 40 was not nominated 
in accordance with the declared policy of the Government, i.e., to nominate 
a representative of the depressed classes ? 

Hon’ble Nawab Muhammad Yusuf: Inquiry has been made and the 
information is not yet available. 

Plague in Aligabh, Muttra and Agra districts, 

• 43. Bai Bahadur Babu Bam Nath Bhargava : (a) Is the Gov- 
ernment aware that Aligarh, Muttra and Agra districts have remained 
infected with plague during the last four years ? 

(b) Will the Government be pleased to state what st3ps have been 
taken to stop the spread of this disease in future ? 

• 44- (a) Is the Government aware that Muttra being a pilgrim 
centre is a source of danger when infected with plague to the wnoTe of 
India ? 

(6) Do Government intend to introduce district health scheme in this 
district ? 
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* 45. Is it the intention of Government to apportion a handsome 
amount of money out of epidemic charges for Muttra city and Muttra 
district ? 

Hon’ble Rai Rajeshwar Bali : Inquiry has been made and the inform- 
ation is not yet available. 

Grants to pilgrim centres. 

* 46. Rai Bahadur Babu Ram Nath Bhargava: (a) Will the Gov- 
ernment be pleased to lay on the table a statement showing how the grants 
for special purposes to pilgrim centres have been spent during the last 
year ? 

(6) What amount was given to Muttra ? 

Hon’ble Rai Rajeshwar Bali: (a) The statement is laid on the 
table. 

(b) Nothing. 

(See Appendix A, page 837.) 

* 47. Rai Bahadur Babu Ram Nath Bhargava : What are the pro- 
posals in regard to the disbursement of grants for the current year ? 

Hon’ble Rai Rajeshwar Bali : A statement of the allotments which 
have been made is placed on the tablo. The balance will be disbursed 
when applications are received and passed by tho Board of Public Health. 

( See Appevdix B> page 837.) 

Sessions Court building, Muttra. 

* 48. Rai Bahadur Babu Ram Nath Bhargava : (a) Is the Govern- 
ment awaro that the building of the Sessions house at Muttra, which is 
now used for the purposes of the court of tho sossions and subordinate 
judge who has permanently been posted there, is inadequate and there is 
no shed for the accommodation of the litigants, nor is there any room 
for the assessors ? 

(6) Do Government intend to remove this grievance and bring the 
necessity of providing sufficient accommodation for the aforesaid purposes 
to the notice of the Hou’ble High Court ? 

(c) Is it true that there is no shed or room for the accommodation of 
litigants close to the newly constructed court of the Mansif of Mahaban ? 
Do Government intend to build one ? 

Hon ble Lieut. Nawab Muhammad Ahmad Said Khan : (a) There 
is no room for assessors and shed for litigants. Government are not aware 
that the accommodation is inadequate in other respects. 

(b) and (c) The High Court are already aware of the position and have 
allotted funds for the construction of a shed for witnesses. It is expected 
that the building will be completed during the current financial year. ^ 

Nominations from the depressed glasses. 

* 49 Rai Bahadur Babu Ram Nath Bhargava: (a) Will the Gov- 
ernment be pleased to lay on the table a statement showing separately the 
depressed class or classes from which the persons were nominated as mem- 
bers of the municipal and district boards of the United Provinces and in 
the United Provinces Legislative Council daring the last two elections ? 
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( b ) Is the Government aware that for the greater part the same persona 
and of the same depressed class are nominated each year as members in 
the boards and the Council who were nominated in the last few years ? 

( c ) Will the Government be pleased to consider that in future when 
nominations are made the persons available from other depressed classes 
will be nominated a9 members of the boards and the Council and those who 
arc nominated year to year be not re*nominated ? 

Hon’ble Nawab Muhammad Yusuf: (a) The Government do not 
propose to collect the information. It is known that the classes from 
which the members have been nominated on municipal and district boards 
include JLodh, Ahir, Teli, Murao, Kumhar, Chamar, carpenter, Kahar, 
Mallah, Kachhi, Mochi, Manjhi end Kalwar. 

(6) This may be true in certain cases. 

(c) The Government cannot bind themselves to any rigid scheme based 
on caste distinctions. 

Khan Bahadur Mr. Muhammad Aslam Saifl : May I ask with regard 
to No. 48 whether dhobics are also included ? 

Hon’ble Nawab Muhammad Yusuf : Yes. 

Hon’ble Bir Sam O’Donnell : (a) and (6) The honourable member is 
referred to the Civil Lists. 

(c) Nominations are not made by Government. 

Co-opted member for Lalitpur tahsil. 

*50. Khan Bahadur Shaikh Masud-uz-Zaman : Is it a fact that the 
district board of Jhausi has appointed a very old man who can hardly walk, 
is hard of hearing and can seo with great difficulty a3 co-opted member for 
Lalitpur tahsil ? 

If so, are there special reasons for this selection, and what arc they ? 

Bazar of Maudaha, Hamirpur. 

*51. Khan Bahadur Shaikh M&sud uz-Zaman : (a} Will the Govern- 
ment be pleased to state if the bazar of Maudaha, district Hamirpur, belongs 
to the Muhammadan zamiudars of the place ? 

(6) Did four Muhairimadans open their own shops in tho bazar recently ? 

(c) Has the district magistrate recently ordered the removal of these 
shops of the Muhammadans alone from tho bazar against the wishes of the 
owners ? If so, is it a temporary measure only ? 

(d) What are the reasons for this order and under what authority did 
the district magistrate interfere in the affairs of a private bazar ? 

„ Distriot Board, Banda. 

* 52. Khan Bahadur Shaikh Masud-uz-Zaman : (a) Is it a fact 
that no meeting of the district board of Banda was held from March 7 till 
May 30 ? 

(b) If so, what were the reasons for this breach of the provisions of the 

Act ? , 

(c) Was no business transacted by the Chairman during this interval ? 

(d) If any business was transacted, what was the nature of the business ? 

(e) Was any servant of the board removed, punished or any institution 

abolished? * * 
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(/) If so, under what authority did the chairman act ? 

{g) W°re the names of certain old contractors removed from the list 
cf approved contractors ? 

( h ) If so, for what fault ? 

( i ) Who are the new contractors now employed by the chairman ? 

* 53. If the answer to the foregoing question is in the affirmative, did 
the Government take any action against the chairman or ask for hisr 
explanation ? 

* 54. (a) Is it a fact that no appeals of the aggrieved servants of 

Banda district board or the applications of the contractors and other 
outsiders are allowed by the chairman to be put before the board, though 
they bear remarks and signatures ol a large number of members of the 
board ? 

(6) How many such requisitions have hitherto been presented to the 
chairman ? 

(c) How many of them were put and discussed in the meeting of the 
board ? 

* 65. How many civil suits have been brought by the contractors 
against the district, board, Banda ? How many notices to file the suits in 
default of payment are pending ? Were they ever discussed in the board ? 

* 56. (a) Was a notice issued by the chairman for holding a meeting 

of the district board, Banda, on May 30 at Naraini ? 

(b) How many miles is Naraini from the nearest railway station ? 

(c) How many miles is it from Banda ? 

(d) Did the chairman consult some of the members of the board on the 
point before fixing Naraini as the place of meeting? 

*57* (a) Was the meeting of the district board referred^to in the 

previous question held on May 30 at Naraini or was it postponed for waut 
of quorum ? 

(b) How many members went to Naraini to attend the meeting of 
May 30? 

(c) If the meeting was postponed for want of quorum, when was tho 
adjourned meeting held ? 

*58. (a) Was the agenda of tho meeting of May 30, as referred to in 

the two preceding questions, sent to members along with the notice of tho 
meeting ? 

(6) If so, were the following items given in the agenda 

(1) presentation of an address to Mrs. Sarojini Naidu, the president 

of the Indian National Congress, 

(2) abolition of the hospital of Naraini ? 

(c) If not, were these things decided in the adjourned meeting ? 

* 59. (a) Is any inspection book kept at the office of the district 

board, Banda, for the members of the board or the members of the Council 
to write their notes f 

(b) Does the chairman refuse to take any notice of an inspection note 
sent to him by any member of the district board or of tho Council ? How 
many times has tho chairman himself inspected the office sine# his 
election ? 

(c) Is the secretary allowed to absent himself from the office while in 
the heaquarters ? Does he submit his programme to the chairman when 
going on tour ? 

Hon’ble Naw&b Muhammad Yosuf : *50 to 59. Inquiry has been 
made and the information is not yet available. 
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jrh in Bahadur Shaikh Masud-uz-Zaman : May I know when infor* 

{nation is likely to be given ? 

Hon’ble Nawab Muhammad Tusuf : I cannot say that — too many 
details are asked for. 

Honble the President: This cannot be within the cognizance of 
•Government. Inquiry has boon made, but they cannot say when the 
information will be received. 

Khan Sahib Saiyid Muhammad Ismail, Honorary 
Magistrate, Hamirpur. 

* 60. Khan Bahadur Shaikh Masud-uz Zaman : (a) Has the 

Government received a memorial of Khan Sah il> Saiyid Muhammad 
Ismail, an honorary magistrate of Hamirpur ? 

(6) What are his educational qualifications ? 

(c) Does his term of office expire this year ? If so, is his term to be 
further extended ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Bald Khan : (a) Yes. 

( b ) and (c) The honourable member is referred to the answer given to 
starred question No. 48 of July 24, 1926. 

(Copy of starred question So. 43 of July 24, 1926, and its answer,) 

Question. 

How long lias Khan Sahib Maulvi Muhammad Ismail been serving as honorary 
magistrate in the Hamirpur district ? What class of magisterial powers did he 
exercise ? What are his educational qualifications ? 

Is it intended to withdraw those powers from him now, and, if so, why ? 

Answer. 

Nearly eight years. He exeroised third class powers from July 2, 1918 to May 30, 
1921, and second class powers from May 31, 1921 to May 30, 1926. Ho has passed the 
Middle Anglo- Vernacular examination and the Pleader ship examination. 

His term of oilioe expired on May 31, 1926, and has not been extended as he is over 
60 years of ago, and owing to a rooenfc severe attack of appendicitis from which he has 
only partially recovered ho is no longer lit for aotivo work as a magistrate. He is being 
made an honorary magistrate for life on the retired list. 

The Lee Commission. 

* Cl. R&i Sahib Lala Jagdiah Prasad : When does tho Governmjnt 
intend to give effect to the recommendations of the Leo Commission in 
«o far as they relate to provincial services ? 

Hon’ble Sir Bam O’Donnell : As regards the United Provinces Civil 
Service the honourable member is referred to the answer to starred ques- 
tion No. 67 for June 29. The two appointments therein mentioned have 
since been notified. As regards the Police, certain recommendations have 
been made. As regards the Medical, Industries, Agriculture, Education, 
Forests and Public Works departments, the matter is either still under 
consideration or awaiting orders from above. 

[Starred question No, 67 and the answer given to it on June 29, 1926, referred 
to in answer to starred question No, 29 for July 27, 1926.) 

Question. 

Khan Bahadur Hafiz Hidayat Husain : How long do the Government expect 
to take to give full effoct to the aooepted reoommen datioas of the Lee Commission that 
20 per cent. of the superior posts should eventually be filled by reeruitment from the 
.provincial service ? 
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Will the Government be pleased to state the stops and the stages by whioh this 
recommendation will be curried out ? 

How long will it take to work up to the full percentage and what are the difficulties 
in the way of its boing given effect to at an early date ? 

What has been the extent of the start made ? 

Answeb. 

Hon’ble Sir Sam O’Donnell : The programme accepted by tho Secretary of State 
for India is that thirteen more posts should be listed in tifteon yoars, reckoning from 
April 1, 1 924. 

Notifications listing two more posts and making appointments to thorn are under 
issue. 

Appeal of ministerial and menial servants of Civil Courts. 

*62. Rao Sahib Abdul Hameed Khan : (a) What re medy is open to 
a ministerial or a menial servant of a civil court if an appeal presented 
by him has been withheld by a district judge beyond the scope of 
rule XXV of the rules promulgated by the Government of India in notifi- 
cation No. F-472/II — 23, published in part I of the Government Gazette , 
dated July 12, 1924 ? 

(6) Is ho allowed to submit his appeal direct to the Government or to 
the appellate authority concerned ? 

*63. (a) Have all the powers enumerated in notification No. 213/11 

— 61, published in Part 1 of the Government Gazette , latcd January 16, 
1926, page 7, been delegated to district judges? 

(6) If yes, do they exercise tho powers of suspension and dismissal 
under the notification or under the Civil Court Act (XXI of 1887) or 
under both { 

(c) Who is the next highor authority to a district judge within tho 
meaning of rule 2 in notification No. 214/11 — 61, published as above? 

*64. (a) With reference to answer given to starred question asked 

by me in the Council session of August, 1925, and reproduced on page 339 
of proceedings, volume XXV, will tho Government be pleased to state if 
a ministerial officer or menial who thinks himself wronged by the promo- 
tion of a junior over his head under an order of a district judge is entitled 
to an appeal ? 

( b ) If the reply be in the affirmative, under what rule is that permis- 
sion given ? 

( c ) If in tho negative, what remedy is open to him ? 

( d ) To what authority will such an appeal be preferred — whether to 
the High Court or to the local Government or to any other authority ? 

Hon’ble Lieut. Nawab Hubammad Abmad Sa'id Khan: The 

honourable member asks for an interpretation of statutes and statutory 
rules. That is a matter for legal opim'ou, which Government are unable 
to give. * 

Foreign drugs. 

*65, Khan Bahadur Hafia Hidayat Husain : What is the value of 
the total import of foreign drugs into the United Provinces during the 
years 1923-24, 1924-25 and 1925*26? 
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Hon’ble Thakur Raj en dr a Singh: : The figures are not available, as 

the registration of imports into this province was discontinued in 1923. 

Foreign scholarships, 

*66. Mr. H, David : How many candidates for award of foreign 
scholarships wore interviewed last April at the Council Chamber respec- 
tively from the following communities :— 

(a) Hindu, 

(b) Muhammadan, 

(c) Christian ? 

*67. Was any Christian selected, and, if not, in what did he fall below 
the mark ? Who were the members of the selection board ? 

Hon’ble Rai Rajeshwar Bali : (a) Eight. 

Two. 

(c) Two. 

No Christian candidate was selected by the selection committee which 
recommended to Government those candidates who were in its opinion 
most suitable for award of scholarships. The members were — 

(1) The Director of Public Instruction (Chairman). 

(2) Khan Bahadur Maulvi Fasih-ud-din Sahib. 

(3) Dr. Ganesh Prnsad. 

(4) Mr. N. A. Rust. 

(5) Dr. Bahl. 

Mr. H. David : Was not one of the Indian Christian candidates a first 
class M. A. and a first class L. T. ? 

Hon’ble Rai Rajeshwar Bali : Not so far as I am aware. 

Mr. H. David : Were any of the persons selected first class M. A. 
orL. T.? 

Hon’ble Rai Rajeshwar Bali : Yes-—I think so. 

Mr, H. David : Will the Government please give me the names of any 
such ? 

Hon’ble the President : Notice should be given of a question like 
that. Did you ask for the names in your question ? 

Mr. H. David : The question arises out of the question on the paper. 

Hon'ble the President : This does not arise from the answer given. 
Fresh notice must be given of the question if the honourable member 
wants the names. , 

Mr. H.’ David: Why was there no Indian Christian on the selection 
-board '( 

Hon’ble Rai Rajeshwar Bali: There are already two Christians 
on the board. 

Mr, H. David : I asked about Indian C hristians. 

Hon’ble Rai Rajeshwar Bali : Well, in a selection board one cannot 
represent every minority oommunity. 
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Mr. H. David : Will you take them on any selection board ? 

No answer. 

Nominations of Indian Christians to local bodies. 

♦68. Mr. H. David : Has there been an increase or decrease in the 
number of Indian Christian representatives on (a) municipal boards and 
{b) district boards as now constituted compared to the previous period ? 

Hon'ble Nawab Muhammad Yusuf : There has been an increase of 
ODe in the number of Indian Christians nominated to district boards, while 
the number on municipal boards has remained the same. 

♦69. Mr, H. David: Is it nob a fact that no nomination was made 
for the Budaun municipality from among the ludian Christian community, 
unlike the previous period ? 

Hon'ble Nawab Muhammad Yusuf: There was no nominated Indian 
Christian on the last board and there is none on the present board, 

♦70. Mr, H. David: Is it a fact that in place of a Christian repre- 
sentative, a representative from quite another community was made 
there? Will the Government be pleased to explain the reason for such 
a change both at Budaun and Lucknow ? 

Hon'ble Nawab Muhammad Yusuf : No Indian Christian was nomi- 
nated on Lucknow and Budaun municipal boards. The Government ap- 
pointed other persons whom they considered to be -uitalie. 

*71. Mr. H. David : Will the Government be pleased to explain why 
representation of the Indian Christian community was not sought for at 
Agra, Cawnpore, Mirzapur, Moradabad, Meerut, Farrukhabad, Etah, 
Saharan pur, Almora and Naini Tal ? 

Hon’ble Nawab Muhammad Yusuf : The Government did not think 
it necessary to seek Indian Christians for the boards in question. 

Mr. H. David : Was there any Indian Christian on the Budaun muni- 
cipal board ? 

Hon’ble Nawab Muhammad Yusuf : The answer is there already. 
No, 

Mr. H. David : May 1 say that that is not correct ? 

Hon’ble the President : The honourable member is giving informa- 
tion. 

Mr. H. David : I was saying that the information is not correct. 

Hon'ble the President : This is not the time to correct the Minister. 

SUB-INSPEOTORS OF POLICE, 

M2. Eao Sahib Abdul Hameed Khan: Will the Government be 
pleased to state since when have the powers of dismissing the sub-inspectors 
of police been entrusted to the superintendents of ’police and under what 
order ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The power 
to dismiss sub-inspectors of police has not been entrusted to superinten- 
dents of police. 
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* 73 . Rao Sahib Abdul Hameed Khan : W ill the Government be plea* 
sed to give the numbers of the permanent and probationary sub-inspectors 
of police, communalwise and districtwise, who have been dismissed by the 
superintendents of police after the Government order mentioned m the 
foregoing question ? 

Hon’ble Lient. Nawab Muhammad Ahmad Said Khan : Does not 
arise. 

* 74 i. Rao Sahib Abdul Hameed Khan : Does the number of dismis- 
sals after the new change exceed the number of dismissals of the time 
when sanction of the District Magistrate was to be obtained ? Will the 
Government be pleased to give figures of equal periods comparing the 
dismissals taking place previous to and after the order of the Government ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : By the 

«< new change ” the honourable member presum bly means the change intro- 
duced in November, 1923, as a result of the recommendation of the Police 
Decentralization Committee whereby the superintendent of police is now 
required to forward departmental proceedings against sub-inspectors to the 
deputy inspector-general for orders of dismissal instead of passing orders of 
dismissal himself and obtaining the concurrence of the district magistrate 
as formerly. In 1922 before this change was made twelve sub-inspectors 
were dismissed ; the years 1923 and 1924 were transitional ; in 1925 when 
the new rule was in full operation the number of sub-inspectors dismissed 
was thirteen. 

*75. Rao Sahib Abdnl Hameed Khan : Will the Government bo 
pleased to give the numbers of the prosecuting inspectors and sub-inspec- 
tors communalwise in each district ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Said Khan : Two state- 
ments are laid upon the honourable member’s table. 

(See Appendix G , page 838.) 

Shaukat Usmani. 

*76. Rao Sahib Abdnl Hameed Khan: Has the illness of Shaukat 
Usmaoi come to the notice of the Government ? Have the reports of his 
illness been regularly forwarded to the Government of India ? And have 
the Government of India taken any action or issued any order ? 

Hon’ble Uent. Nawab Mohammad Ahmad Said Khan : Yes, he is 
suffering from slight colitis : his condition is not serious, and there has 
therefore been no occasion to keep the Government of India regularly in- 
formed of his health, nor for the Government of India to take any action. 

Wheel tax, Roorkee, 

*77. Rao Sahib Abdnl Hameed Khan : Is it a fact that the municipal 
committee of Roorkee collects the taxes for a whole year from the ekka 
and tongawala a who come in the annual urs of Piran Kalyar? Does 
the Government intend- to take any steps in getting this tax realized for 
tho period of the fair only ? 

Hon’ble Nawab Muhammad Yusuf: The municipal board grants 
licenoes for the period ending on March 31 next following, but charges only 
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half the fees for & licence taken after September 30. The Government do 
not proposo to take any action. Any suggestion should be made to the 
municipal board in the first instance. 

Madho Ram, Process-server, Saharanpur Judgeship. 

*78. Khan Bahadur Mr. Muhammad Aslam Saifl : (a) Is it a fact 
that Madho Ram, a process-server in Saharanpur judgeship, had sub- 
mitted a complaint to the Sessions Judge of Saharanpur on July 13, 
1925 ? 

(b) Is it a fact that this was entrusted to the subordinate judgo to bo 
inquired into and that he submitted his report on December 15, 1925 ? 

(c) Is it a fact that no order has been passed on it as yet ? 

(d) Was this report put up before the district and sessions judge ? 

(e) Will the Government b9 pleased to explain tho reason of this 
delay ? 

Hon'ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : (a) Yes. 

( b ) Yes. 

(c) No. 

(i d ) Yes. 

(ej The delay was due to tho heavy judicial work in the court of the 
subordinate judge and to the fact that evidenco was recordod at very great 
length. 

Script of plaints in Honorary Munsif’s Court, Farrukhabad. 

*79. Lieut. Raja Durga Narayan Singh: Is Munshi Muhammad 
Iqrar Husain a member of the bench of honorary munsifs at Farrukh- 
abad ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : No. Tho 

honourable member presumably refers to Munshi Muhammad Karrar 
Husain Khan, who is a member of the said bench. 

* 80. Lieut. Raja Durga Narayan Singh : Does he insist on peti- 
tions or plaints being filed in his court in Urdu and not in Hindi ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa id Khan : No. 

*81. Lieut. Raja Durga Narayan Singh: Does ho insist on tho 
plaintiffs filing a translation or copy of the plaints written in Hindi ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The honor- 
ary munsif does not read Hinduand therefore wjien sitting alono for non- 
coi) tested cases he generally orders that Urdu translations of all Hindi 
petitions or plaints be furnished. 

* 82. Lieut. Raja Durga Narayan Singh : Did the said Munshi 
Muhammad Iqrar Husain order tho plaintiff in case No. 346 of 1925 
pending in his court to file a translation of the plaint in Urdu which was 
originally filed in Hindi ? 

Hon'ble Lieut. Nawab Mohammad Ahmad Sa’id Khan : Yes. 

* 83. Lient. Raja Durga Narayan Singh : Did he subsequently 
dismiss the suit for uon-complianco of the aforesaid order ? 

Hon’ble Lient. Nawab Muhammad Ahmad Sa’id Khan : The suit 
was dismissed for default: first because the plaintiff did not comply with 

2 
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tho order to furnish a translation of the plaint, and, seoondly, because the 
plaintiff was absent. 

• 84. Lieut. Raja Durga Narayan Singh : Do Government intend 
to issue orders to tho said munsif not to pass such orders ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : No. 


Auditors under the Musalman Waqf Act. 

•85. Dr. Bhafa’at Ahmad Khan : Will the Government be pleased 
to lay on the table a statement showing the district courts which have 
not yet appointed any auditors under the Musalman Waqf Act of 
1923? 

Hon'ble Rai Kajeshwar Bali: The information has been called for 
but has not yet been received. 

Meetings of advisory boards. 

• 86. Dr. Bhafo’at Ahmad Khan : Will the Govornment be pleased 
to lay on the table a statement showing the number of meetings of all 
the advisory boards to which this Council elects representatives held this 
year ? 

Hon'ble Sir Bam O’Donnell: The information has been called for 
but has not yet been received. 

Municipal Board, Banda. 

• 87. Khan Bahadur Shaikh Masud-uz-Zaman : (a) Have the posts 
of tax superintendent and the tax clerk in the Banda municipality been 
reduced under the budget proposals of 1926-27 ? 

( b ) Has the Commissioner sanctioned the budget yet ? 

(c) Has the board reduced the pay of the secretary to half and passed 
the budget by casting vote ? 

(d) Has the pay of any member of the staff been also- reduced ? 

Hon’ble Nawab Muhammad Yusuf : (a) Yes. 

(b) The Commissioner is not required under the Municipalities Act to 
sanction the budget, as Banda is not an indebted municipality. 

(c) Yes. 

(d) No. 


UNSTARRED QUESTIONS. 

Remission of revenue in Barwan pargana. 

1. Rai Bahadur Thakur Mashal Singh : Is it a fact that no 
suspensions or remissions of revenue or taqavi were made in the Barwan 
pargana in spite of a large number of applications therefor from the flood- 
stricken area ? 

Mr. H. A. Lane: No. Rupees 4,741 were remitted and Rs. 1,553 
were suspended on account of laud revenue and Rs. 9,048 were suspended 
on account of taqavi. 
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2. Eai Bahadur Thakur Uashal Singh: Is it; a fact that in 
•addition to the year’s demand instalments of taqavi advances made in 
past years which fell due this year have been recoverod without any 
concession having been made for the bad year ? 

Ur. H. A. Lane : The demand on account of taqavi advances made 
in past years was very small and no remissions or suspensions have been 
granted in respect of this demand. 

3. Bai Bahadur Thakur Mashal Singh : Is it a fact that a police 
guard was deputed to help the revonue official in the collection of revenue 
and taqavi in the Barwan pargana ? 

Mr. H. A. Lane : On the report of the tahsildar that police assistance 
was required to guard the taqavi money which the special taqavi naib- 
tahsildar was collecting in pargana Barwan, which pargana is notorious 
for its bad characters, two constables of the civil police were deputed for 
ten days in the middle of May 1926 to guard the money and were there- 
after withdrawn. The policeraon were not meant to help in making 
collections and did not do so. 

4. Bai Bahadur Thakur Mashal Singh : If the answer to the 
previous question be in the affirmative, will the Government be pleased 
to state the law or the rules under which police constables were deputed 
for colleptiou work ? 

Mr, H. A. Lane : The question does not arise. 

5. Bai Bahadnr Thakur Mashal Singh: Is it a fact that the 
cattle of the men who did nob owe anything to Government were put in 
the pounds along with the cattle of the debtors and defaulters? 

Mr. H. A. Lane : No. 

6. Bai Bahadur Thakur Mashal Singh : Is it a fact that a large 
number of tenants and petty zamindars of pargana Barwan have left the 
district on account of the terror of the police guard which accompanied 
the revenue (Officials ? 

Mr. BL A. Lane : No. 

Audit-fees of municipal boards. 

7. Babn Narayan Prasad Arora: (a) Will the Government be 
pleased to state if it is a fact that the Government has re-levied the audit 
fe6s on municipal boards ? 

(6) Is it also a fact that these fees were once abolished and the boards 
were relieved of these fees by the Government ? 

(c) Why were they abolished and why have they been re-levied ? 

(d) Have any municipal boards asked for the appointment of a whole- 
time auditor instead of test audit ? If so, what action is it proposed to 
take on these requests ? 

Sir Ivo Elliott : An aaswer will be given at a later date. 

United Provinces Municipalities Act. 

8. Babu Narayan Prasad Arora : When is the Government likely 
to publish proposals received from the various municipalities and bodies 
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and individuals for the proposed amendment of tho United Provinces 
Municipalities Act ? • 

Sir Ivo Elliott : Tho Government are unable to make any announce- 
ment until they have received and considered all the replies. 

Representation of Universities in local boards. 

9. Babu Narayan Prasad Arora : (a) Is it a fact that the Govern- 
ment has given the right of representation to the Aligarh University 
on tho Aligarh municipality and district boards by allotting them a seat 
on each of these bodies ? What other universities have been given this 
privilege ? 

(6) Do Government intend to consider and also grant the same 
privilege to the Benares University ? 

(c) Is the Government aware that tho Benares Sanskrit institutions 
have no representative on the municipal and district boards ? If so, do 
Government intend to grant one scat on the Benares municipal board and 
district board to tho Sanskrit institutions ? 

Sir Ivo Elliott : (a) The Aligarh, Allahabad and Lucknow Univer- 
sities have been constituted nominating bodies for the municipal board. 
No nominating bodies can be created under tho District Boards Act and 
the universities havo not been given tho right of representation on the 
district board, but the provincial polling circle of the Hindu University 
excluding the municipal area has been formed a constituency for tho pur- 
pose of electing a member to tho Benares district board. 

(b) No such suggestion has been formally made to Government and 
they do not propose to express an opinion. 

(c) Tho Benaros Sanskrit institutions are not as such empowered to 
nominate a representative to the municipal and district boards. No nomi- 
nating bodies can be formed under the District Boards Act and no 
suggestion has been formally made to give representation to tho Sans- 
krit institutions and the Government do not propose to express an 
opinion. 

Irregularity in meetings of Benares Municipal Board. 

10. Babu Narayan Prasad Arora : Is it a fact that Mr. Douglas, 
l.c.s., an appointed member of the Benares municipal board, was not 
invited to attend the meetings of the municipal board, Benares, at which the 
present chairman was elected in December last and the present executive 
officer was appointed in January last ? If so, why not ? Was the legality 
of tho meeting considered at the time of giving approval to the appoint- 
ment of the present executive officer by the Government ? 

Sir Ivo Elliott : The Government have no definite information, but 
have considered tho legality of the meeting. 

Representation of Benares State in Benares Municipality. 

11. Babu Narayan Prasad Arora : Is it a fact that the Government 
for some years have continuously appointed a representative of the Benares 
State as a member of the Bbnares municipal board ? If so, why ? 

81r Ito Elliott : Yes. The appointment is desirable as the State and 
the municipality are jointly interested in many questions. 
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Appearance of pleaders in Deputy Commissioner’s court, 
Jaunsar-Barwar. 

12. Lieut. Baja Durga Narayan Singh : Is it a fact that in Jaunsar- 

Barwar thore is only ono pleader practising on tha civil side ? 

13. Will the Government be pleased to state whether (auy permission 
is necessary for pleaders before they can put in an appearance before the 
deputy commissioner vested with civil powers? 

14. Does the Commissioner ever give permission in such cases ? 

15. Will the Government be pleased to lay on the table a copy of 
the rules on tha point ? 

It). Have any applications for appearance on the civil side been 
refused by the deputy commissioner within the last three years ? If so, 
how many and for what reasons ? 

17. What objection, if any, is there to a pleader or a vakil of the 
Allahabad High Court being permitted to appear before the deputy com- 
missioner in civil cases ? 

Mr.* B. L. Yorke : The information has been called for but has not 
yet been received. 

Sub-deputy Inspectors of Schools. 

18. Khan Bahadur Maulvi Fasih-ud-din : How many head masters of 
vernacular schools have been appointed as sub-deputy .wspectors of schools 
since 1922, giving the number of non-Muslims and Muslims separately ? 

Kunwar Jagdish Prasad : Throe— two non-Muslims and one Muslim. 

19. Khan Bahadur Maulvi Fasih-ud-din : Are any vacancies in the 
cadre of sub-deputy inspectors reserved for head masters of vernacular 
schools and for those who are directly recruited ? If so, what are the 
numbers, specifying the vacancies resorved for non-Muslims and Muslims, 
if any ? 

Kunwar Jagdish Prasad : The answer to the first part of the question 
is in the negative; the second part does notarise. 

Members of municipal board, MussooRft. 

20. Ur. Muhammad Ismail Ali Khan : Has the Government ever 
nominated any Indian or Indians to be members of the Mussoorie^ municipal 
board during the half a century and more of its existence ? If so, how 
many and in what years ? If not, then why not ? 

21. Will the Government be pleased to give, briefly, the reasons or 
considerations which have led it to nominate only non-Indians as members 
of the board, particularly during the last ton years / 

22. Is it a fact that Government and its officers or advisers have 
practically decided that everyone of the three nominated memberships of 
the board should invariably be filled by non-Indians in future ? If wo, for 
what reasons or considerations ? 

23. Will the Government be pleased to furnish a statement for the 
period 1901 to 1926 showing — 

(i) the years in which the several succeeding boards were elected ; 

(ii) the number of the elected and the nominated members in each 

such year ! 
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(iii) the number of Indians and non-Indians elected and nominated 

in each such year ; 

(iv) the number of Indian and non-Indian electors in each such 

year ; 

(v) the number of Indians and non-Indians in the population of the 

Mussoorie municipal area in each such year ? 

24. Is it a fact that in the electoral roll of 1923, the proprietors (who 
elect six out of the eleven elected members of the board) numbered about 
265, out of whom about 145 were Indians and about 120 non-Indian9, and 
that they elected three Indians and three non-Indians t 

25. Is it also a fact that in the electoral roll of 1923, the general 
electors (who elect three out of the eleven elected members) numbered 
about 156, out of whom about 46 were Indians and about 110 were non- 
Indians, and they elected one Indian and two non-Indians ? 

26. What were the reasons or considerations which led Government 
to fill tbo three nominated seats on the present board by non-Indians in 
and after 1923 ? 

27. What are the qualifications which persons must possess before 
they are nominated by Government to be the members of the board and 
what are the principles by which Government is guided in making the 
said nominations ? 

28. Will tho Government be pleased to lay on the table a statement 
showing how many of its nominated members in each of the years 1923 to 
1926 resigned their memberships and the reasons of their resigning, as also 
the number of total mootings held and the number of meetings attended by 
each of tho nominated members during the incumbency of his office ? 

29. How many of the present nominated members of the board live 
in Mussoorie all the year round ? 

30. Has it occurred to Government that Muslims form an important 
minority in the population of Mussoorie by reason of their holding valuable 
property, the amount of taxes paid by them, and their interest as well as 
stake in the station ? 

81: Has the Government considered, or is it prepared to consider,, 
whotberornot tho Muslims get adequate representation on the board 
through the nixed election ? 

32. Is Government prepared to give due regard to the claims of the 
important Muslim minority in making its nominations to the board to be 
elected in September, 1926 ? 

Sir Ivo Elliot : Inquiry has been made and the information is not yet 
available. 


THE AGRA TENANCY BILL. 

Clause 152. 

152. (1) The produce of every holding in the cultivation of a tenant 
Becovory of arrears by shall be deemed to be hypothecated for the rent 
distraint. payable in respect of such holding by such tenant 

and by every person other than a thekadar intermediate between such 
tenant and the landlord ; and, until suoh rent has been satisfied, no other 
claim on such produce shall be enforced by sale in execution of a decree 
of a civil or revenue court, or otherwise. 
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(2) When an arrear of rent) is due from a tenant the landholder may, 
in lieu of, or in addition to suing for the arrear as provided by this Act, 
recover the same by distress and sale of the produce of the holding in 
respect of which the arrear is due. 

(3) Nothing in this section shall be deemed to affect the provisions 
of sections 2, 3 and 4 of the Bengal Indigo Contracts Regulation, 1823, 
or of section 11 of the Opium Act, 1857, or section 141 of the United 
Provinces Land Revenuo Act, 1901. 

Pandit Nanak Chand : I have some amendments to this clauso, tha t 
is, in case it is not deleted then I want to move them. 

Hon’ble the President : Cortainly, because you are raising the whole 
issue of distraint. You may discuss it here. If that falls through, other 
amendments may be made. If carried, it will save time, because then 
the whole chapter will go, 

Pandit Nanak Ohand \ I move, Sir, that the whole clauso 152 be 
deleted. 

Hon’ble the President : The honourable member does not want to 
delete sub clause (1) ? His principal objection is to distraint. He had 
better restrict his amendment to sub-clause (2). In. sub-clause (1) there 
is no mention of the word distraint. It is only sub-clause (2) that men- 
tions this, and I do not think it is his idea that hypothecation of crops 
should go ? 

Pandit Nanak Chand : May I thon move my amendment to sub- 
clause (1) ? 

Hon’ble the President : Yes. 

Pandit Nanak Ohand : I beg to move that in line 4 between 
u tenant ” and “ and” “ for the current agricultural year ” bo inserted. 

If this amendment is incorporated, the sub-clause (1) of clause 152 
will read as follows : — 

" The produce of every holding in the cultivation of a tenant shall bo 
deemed to be hypothecated for the rent payable in respect of such holding 
by such tenant for the current agricultural year and by every person other 
than a thekadar intermediate between such tenant and the landlord ; and, 
until such rent has been satisfied, no other plaim on such produce shall 
be enforced by sale in execution of a decree of a civil or revenue court, or 
otherwise.” 

My object in moving this amendment is that the crops standing in the 
field should be hypothecated for the purpose of realizing rent due for the 
agricultural year daring which the crop is standing. In this no question 
of distraint is involved. 

Hon’ble Sir Sam O’Donnell : I think this a very unreasonable pro* 
posal. The landlord might be due rent both for the rabi and the kharif 
crops. If this amendment is carried it is only the kharif which can be 
distrained. In respect of rent due for the rabi there wU) be no 
remedy. 

Pandit Nanak Ohand : I have nothing more to add. 
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Question that between the words “ tenant 9) and tl and 99 the words 
« for the current agricultural gear ” be added in clause 152 (1) put and 
negatived . 

Hon’ble the President : Hero honourable members may discuss the 
whole principlo of distraint and if that is decided by the House, no further 
discussion on this point can take place. 

Pandit Nanak Ohand : I move that the remaining portion of clauso 
152 . . . 

Hon’ble the President : The honourable member had better confine 
himself to sub-clause (2). 

Pandit Nanak Ohand : I move that sub-clause (2) be deleted. 

My object in moving this amendment is to raise a discussion on the 
question of the deletion of the provisions relating to distraint. I recog- 
nize, Sir, that in some cases those provisions regarding distraints have 
been used satisfactorily and have been of groat help to zamindars in 
realizing their rents expeditiously and at nominal expense and have 
worked as quite salutary provision for the recovery of rent. Had the 
zamindars wanted to retain this power of distraiut in addition to tho 
remedy they already possessed under tho present Act and which are again 
provided in this Bill, in the shape of recovery of rent by means of suit, 
this would have worked quite satisfactorily as it has worked so far, 
barring its abuse hero and there. But the zamindars have been of opinion 
that this power of realizing rent through distraint is not helpful to them 
for recovery of rent. And with that object in view they have got incor- 
porated in the Bill clause 81, which empowers a landholder to apply to 
the tahsildar for the issue of a notice to his tenant for payment of arrears 
of rent and if he is unable to pay the arrears within three months of tho 
date of service of tho notice, he is liable to ejectment. This, as they also 
consider, is a very effective ami expeditious way of realizing the arrears 
of rent from the tenants. Moreover, as the zamindars themselves are 
of opinion that the right of distraint has not worked satisfactorily in the 
pasfc^ I do not think: chore will bo any objection to the chapter on 
distraint being deleted. There are also certain defects in the procedure 
relating to distraint, which I will point out to the Council later if my 
presont motion is not adopted. On a reference to clause 132 of tho Bill 
the honourable members will find that an arrear of rent shall be recoverable 
by suit, or by distraint, or by notice through the tahsildar, in accordance 
with the provisions of the Act or in any one or more of such ways. It 
therefore appears that a zamindar has got several ways open to him 
to realize the arrears of rent. He can, for example, file an application 
for tho issue of a notice *to the tenant for the recovery of tho arrears of 
rent, say for instance for three years from rabi 1332 to kharif 1335 or 
for two and a half years only. Again, the zamindar can distrain the 
rabi crop of 1335. This he may do before April 15, when the rent 
for the rabi crop will fall due, and on April 16 he may apply for 
another notioe for the arrears of rent for rabi crop of 1335, The zamindar 
can also file a suit for any period for which arrears may be dae to 
him. The result will be that on the one hand the crop of the 
tenant will be under distraint and simultaneously there will be two notices 
issued against him— one in respect of the arrears of rent due for the last 
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two and a half or three years and another for ra&i 1335 through the 
tahsildar, and in addition to this, there may be a suit for arrears of rent. 
Thus it is possible to tako all the three proceedings against the tenant 
«at one and the same time tor the recovery of the same rent and the poor 
tenant, if the zamindar so chooses, will be burdened with the cost of 
distraint, with the cost on account of the suit and with the cost of proceed- 
ings under an application for the issue of a notice. The tenant will be 
further confronted with another serious difficulty. If his crops were not 
distrained he would be in a position to get at least something to satisfy 
the demand of the zamindar by the sale-proceeds of tho crop which while 
under distraint cannot be sold. When he finds that his crop has been 
distrained and he is required to pay up the arrears of rent through 
the service of a notico from the tahsildar, he will be tempted to raise 
frivolous objections against the proceedings. This will lead to an un- 
desirable type of litigation between tho zamindar and the tenant. Whon 
the zamindars have got the remedy of recovering rent by issuing a notice 
and also by suit and whon they can under clause 132 take these two pro- 
ceedings simultaneously if they choose, I think there is no need of retain- 
ing the clause of distraint. For these considerations I submit that the 
provision about distraint should be deleted. 

Hon’ble Sir Sam O’Donnell : I am not sure what the amendment 
exactly is which the honourable member has moved. That is to say, 
whether he has moved the deletion of sub-clause (2). . . 

Hon’ble the President : Yes. I want that the whole principle of 
distraint should be discussed uuder this amendment, so that we may not 
discuss the same thing over and over again. 

Hon’ble Sir Sam O’Donnell : That being so, my answer is very 
simple. There are provisions for distraint almost identical with those in 
the Bill in Act II of 1901. There have been provisions for distraint in 
every Tenancy Act which has been passed in these provinces. Distraint 
provisions were in the Regulations of 1795. There are provisions for dis- 
traint in every Tenancy Act in every other province. I beli.vo I am 
correct in saying that in every country in the world tho landlord has tho 
right of distraint against the tenant and it is very essential that he should 
have that right, because distraint may be the only method by which he 
can recover the whole or part of the arrears of rent due to him.. Tho 
tenant may be bankrupt and it may be quite useless to sue him for 
arrears of rent, the only result of a suit being that the landlord would have 
to bear the cost of the suit himself. No doubt the landlord can eject 
the tenant. Even if he does so, however he will still be out of pocket to 
the extent of the arrears duo to him, seeing that tho tenant is a man from 
whom it is impossible to recover the arrear of rent. It is therefore essential 
that the landlord should also have the right to distrain the crops of the 
tenant. As to* the allegation that distraint leads to an immense mass of 
litigation, there is no foundation whatsoever for it. The number \f 
distraints is very large in the province and yet there were only 2,741 
cases relating to distraints in 1923*24, both in Agra and Oudh. 

Bai Bahadur Lala Mathura Prasad Mehrotra : I rise to oppose the 
motion of my honourable friend Pandit Nanak Chand. He has championed 
the cause of tenants in other amendments, but now he is pleading the cause 
♦of lawyers. The substance of his speech is that the zamindars should 
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recover arrears of rent by means of filing suits in law courts. This, how- 
ever, defeats the very object of the Bill, which is to deorease litigation. 
If his motion is accepted, there will be no difference between a landlord and 
a money-lender, because both will have to go to courts for recovery of their 
dues. The other reasons against this motion have already been stated by 
the Hon’ble the Finance Member. 

Mr. Mttkandi Lai : I rise to support the amendment, though I know 
that the cry will be in wilderness. Sub-clause (2) of clause 154 says When 
an arrear of rent is due from a tenant, the landholder may, in lieu of, or in 
addition to, suing for the arrear as provided by this Act, recover the same 
by distress and sale of the produce of the holding in respect of whioh the 
arrear is due/* The landlord has got the option of going to a law court 
for the purpose of realizing his dues from the tenant, and in addition to 
this remedy this clause proposes to give the power of distraint. It has been 
urged that if distraint is taken away it will lead to increased legation ; but 
no arguments have been adduced in support of that contention. It has not 
been pointed out to us what is the real virtue of distraint and whether it has 
worked for the benefit of Che zamindar and tho landlord, and if so to what 
extent. It has been said by my friend Rai Bahadur Lala Mathura Prasad 
Mehrotra that if the provision of distraint is deleted, there will be no differ- 
ence between a landlord and a money-lender. To my mind, if we give 
this power of distraint to a zamindar, we put him in the position of a 
Kabulwala, who lends money and realizes it by force taking the law 
in his own hands. It has also been urged that all over India— and 
instances have been given even of European countries — though so far 
as I am aware I do not think there is any European country where there 
is the power of distraint given to the landlords, as a matter of fact, there 
are very few landlords there in the sense that we have here, this power of 
distraint ha9 been given. At the same time, if we are to swear by other 
provinces, cannot we improve on the legislation of other provinces? If 
other provinces are prepared to give the power of distraint and to give the 
law into the hands of the landlord, let us do without it and let us show to 
other provinces that we have improved on the existing law. 

Therefore, I give my whole-hearted support to this amendment, though 
I know what its fate will be. 

Khan Bahadur Shaikh Masud-ux-Zaman : 1 do not know what is the 
point in defending the tenant who is a regular defaulter. I say this, * 
because I think this section will apply only to those tenants who really 
want to deceive their landlord by evading the payment of their rent. They 
will do it when they have made up their mind to give up the land for some 
reason or other. Under the present Act, there is a provision that is applied 
only in oases where other remedies fail, and though it is a concurrent remedy 
with others, I think the remedy is applied only in cases wher 3 the other 
remedies have really failed. For instance, if the landlord sues for eject- 
ment and the tenant does not pay and there is a likelihood that he will not 
pay, is it not fair that the rent which is due to the landlord should be realized 
from his ostensible property ? And the ostensible property which tho 
tenant has got at the time is the property on the land, that is the produce 
of the land. It i a said that it will be very hard on the tenant if tne land- 
lord sues for his prior rents before the 16th of April and distrains the 
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produce for the rent due for the rabi of the future year, I think these two 
things cannot go together because the time which has been fixed is the time 
for tie ripening of the rabi crops and therefore either the two sums of the 
rent due will be included together and tho same amount of produce will be 
distrained in lieu of both the rents, that is the past rent and the present 
rent. Otherwise, it will not be possible at that time of the year tnat two 
distinct distraints may be levied on tho same produce of land. 

I do not know how it can be said that by this section the landlord geta 
the power to take the law into his own hands. In fact ho cannot distrain 
unless he has proved his rent to be due and that will be by legal procedure. 
So in fact, it is something like distraint in execution of a decree and though 
it will be a permission to distrain before the decree has been passed, it 
will be only in lieu of the rent which has to be proved, and unless it is proved 
I do not know how it can be said that the zamindar will have the full power 
to take possession of the produce of the land. For these reasons I think 
there is no point whatever in trying to do away with this section. 

Khan Bahadur Hafiz Hidayat Husain : I only want to reply to the 
legal arguments that have been advanced by my friend on my right 
(Mr. Mukandi Lai) and by Pandit Nanak Chand. My friend on my right 
has said that it is not right that a zamindar should bo allowed to take the 
law into his own hands, which would bo tho case if power of distraint was 
given to him. He says thore is no parallel for this in any law. Let me 
refer him to tho English law which gives the inn-keep* r a lien on 
the property of the guest ; which moans that as long as the bill of the 
inn-keeper is not paid so long the inn-keeper can retain tho property of 
the guest. Then in our own profession — the profession of barristers and 
solicitors, my friend also hails from the same Inn of Court from which I 
do— we are authorized to keep the client’s papers in our possession until 
tho fee has been paid. The Indian Contract Act from section 109 onwards, 
gives the agent power to keep and enforce his lien on the property of the 
principal. For example, if tho principal’s money is in the hand of tho 
agent and the agent has claim on the principal for his pay, say, the agent 
has power to retain so much money as would satisfy his demand. 

It has been said by my friend Pandit Nanak Chand that in no other 
country of the world is such a law for the enforcement of landlord's claim 
on the tenant's crop in force. Let me tell him for his enlightenment that 
at least I know of two countries— Wales and Scotland — in which this law 
of distraint is in force today. I particularly wanted to hear from my friend 
Pandit Nanak Chand as to what fault he had to find with this power of 
distraint in the zamindars. when this power has been exercised so long and 
law in identical language is to be found in section 112 of Act X of 1859 and- 
Section 66 of Act VII of 1873 and 1881, and a similar provision is to be 
found in section 65 of the Bengal Tenancy Act. Not a word has been said 
as to whether these provisions have acted harshly on the tenant. I am 
not going to enter into the merits of the case ; I only wanted to answer the 
legal arguments of my friend and I have shown that identical laws are to m 
found in other countries. And is not this law a spur to the tenants to pay,, 
does not the small proprietor find it a most convenient method to get his* 
rent and is not this a leaser evil than ejectment) ? 

Dr, Zia-ud-din Ahmad : The underlying idea which my friend Pandit* 
Nanak Chand had in his mind in moving this amendment and other 
similar ndments is that the property which he oalled zamindari 
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property, in these provinces, should be reduced to German marks or 
Russian roubles. The zamindar may one day become a pauper and anxious 
to got rid of the property even after paying some penalty to the parson 
who desires to take its possession. As regards this particular motion, my 
friend would probably realize that all the tenants are not of the same 
social status ; some tenants have got property and a regular house in the 
villages, but other tenants have no property. They stay in one village 
today and shift to another village tomorrow. If the landlord goes to the 
court and gets a decree against those tenants who have got no permanent 
abode, then this decree will be waste paper and will have no value 
whatsoever. The zamindar will have to have recourse to distraint only in 
cases of those tenants who have got no permanent abode in the village and 
no property frGtn which he can recover his rent and it is exceedingly desir- 
able that this method ought to be provided for in the law in order to enable 
the landlord to recover money from such tenants as have got no fixed resi- 
dence and no property of their own. 

R&i Bahadur Thakur Hanuman Singh: The system of distraint has 
worked very well. I think those who are opposed to it do not know with 
what facility the landlords get their rent without, putting their tenants out 
of pocket. The mover of the amendment has, in the beginning of his 
speech said that some zamindars are of the opinion that they can realize 
their rent through this process easily, but other zamindars are not satis- 
fied. Well, I think there can bo no zamindar who would not like to have 
this power for the recovery of rent due from his tenant. He has said that 
tho procedure of recovering rent from tenants by application for ejectment 
or by suit is the more trustworthy and expeditious. I, on the other hand, 
think that there is no other procedure which is more expeditious than dis- 
traint. As soon as notice is issued by a zamindar the tenant pays his rent 
without any difficulty. I do not think that any record is kept either in 
the office of the zamindar or in tho office of the Government, otherwise it 
would have boen proved that lakhs of distraint cases happen throughout 
the length and breadth of the province and lakhs of rupees are realized 
from the tenants without any difficulty whatsoevor. Then the honourable 
mover, in the course of his speech, has said that simultaneous action should 
not be allowed to bo taken against a tenant. Well, I think, he is wrong. 
Simultaneous action cannot be taken. The zamindar will either proceed 
to distrain the crop or apply for his ejectment or suo tenant for the 
recovery of his rent. All the three processes will certainly not be taken 
up against any tenant simultaneously. I think I am correct in the inter- 
pretation of tho provisions of the Act. It ha s been said that litigation 
will increase if the landlords will be empowered under the law to distrain 
crop. I think litigation will decrease, because when a notice is issued to 
the tenant and the tenant pays up there is no litigation. Thousands of 
cases will not go to the court if the provisions for distraint will form part 
of the Act, Tnerefore, it is very necessary that the distraint provisions 
should be incorporated in the Act so that litigation may be minimized. 

Pandit Nanak Ohand : 1 am sorry some of my friends have eitheir 
consciously or unconsciously misunderstood me • . . 

Hon'ble the President: I can not allow the honourable member 
to say that " honourable members consciously misunderstood him.’ 9 I 
think that should not be used in the House. 
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Pandit Nanak Ohand : Very well, Sir, I withdraw the word. 

It appears that honourable members have understood mo to mean that 
the retention of the provisions about distraint by itself would lead to liti- 
gation. What I wanted to make out and what I still maintain is that if 
the power is given to the zatnindar to adopt more than one process at one 
and the same time it would lead to litigation. I might say that if on the 
one hand the zamindar distrains the crop and simultaneously gets a notice 
for ejectm ent issued through the tahsilcUr and in addition and at tho same 
time sues *or the arrears of rent, tho result will be that it will compel tho 
tenant to adopt dirhonest methods. He will pub tip frivolous objections 
against the notico, so that it might become contested and it might have to 
be sent up for disposal to the sub-divisional officer concerned. It was in- 
this light that I suggested that if all these powers were allowed to bo 
exercised simultaneously thoy will lead to litigation. Then it was pointed 
out by the Hon’ble the Finance Member that provisions for distraint are to 
be found in every province and in overy country and it was pointed out by 
my honourable friend Khan Bahadur Hafiz Hidayab Husain, that even in 
other professions and in other vocations of life this power of distraint is 
reserved to and exercised by certain persons. Bub the instances given by 
my friend Khan Bahadur Hafiz Hidayat Husain were not such as to ronvince 
me that tho articles distrained in those cases, namely the papers of his 
client, were likely to be sold by their owner to raise money thereby to 
settle his accounts with his lawyer ; or that a guest putting up at an inn 
was likely to sell his luggage to pay up tho bill of the inn-keeper. I, Sir, 
at the very beginning of ray remarks when I moved this amendment, 
maintained that this provision has been helpful in expeditiously realizing 
rents, but it has been the contention of my zamindar friends that this 
provision did not work satisfactorily and that it was necessary to arm them 
with tho power of ejectment by notice. The Hon’blo the Finance Member 
has not pointed out in how many provinces and in how many countries 
this provision of ejectment or notice prevails. The conditions change as 
you introduce new provisions into a Bill. If my zamindar friends contend 
that the provision for notice is necessary which they havo got incorporated 
in this Bill on the contention that this power of distraint was not enough 
and was nob satisfactory, then this provision should at once go out of this 
Bill. It was pointed out by the Uon’ble the Finance Member as to what- 
remedy the zamindar can have against a tenant who is otherwise bankrupt 
and who does not possess anything but the standing crops. I may point 
out to him that the zamindar will still be armed with tho power of suing 
him in court for the arrears of rent and in that proceeding he can apply 
for tho attachment of this very crop on application for “ cjurqi qabl az 
faisla,” and I am sure that no court will reject such an application No 
member of this honourable House has even attompted to meet my conten- 
tion that giving the zamindar the power to adopt several remedies of 
realizing rent at one and the same time will mean a serious saddling of the 
tenant with costs. It might mean that all these processes taken together 
might be enforced not for the recovery of rent but for the real object of 1 
ejecting the tenant. I have nothing more to add and 1 hope that the 
honourable members will still see their way to accept this amendment. 

Hon'ble Sir Sam O’Donnell : There are only two points to which 
I need refer, The honourable member for Bulandshanr asked in what 
other countries the landlord has the right to eject his tenant for arrears of 
rent. As far as I know, he has that right in every country. 
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Pandit Nanak Ohand : I said “ by notice.’ 1 

Hon'ble Sir Sam O'Donnell : That is simply a matter of procedure. 
I daresay there are countries in which this is done by notice. But that is 
essentially a matter of procedure and not of principle. Secondly, the 
honourable member said that the landlord can sue the tenant for arrears 
of rent, and that when these arrears are decreed, he can apply for attach- 
ment of the crop. 

Pandit Nanak Ohand : l said that he could apply for attachment of 
the crop before the decree was passed, 

Hon'ble Sir Sam O’Donnell: He can apply before the decree of 
passed, but suppose the crop disappears in the interval, what is the use 
of applying for attachment of property if there are no crops on the land ? 
What is tnere to prevent the tenant, when a suit is going to be filed, from 
celling the crop at once ? 

Hon’ble the President : The amendment is that sub-clause (2) of 
-clause 152 be omitted. I shall deviate from my usual practice of putting 
the question and put this in a different form. Instead of putting the 
question in the form that the sub-clause stand part, I shall rather put it in 
the form that sub-clause (2) be deleted, for if once the Council agrees that 
sub-clause (2) stand part, further amendments to that sub-clause cannot 
be discussed and I notice that there are other amendments to the sub- 
clause. Therefore I shall put it in this different form. 

Question, that clause 152 be deleted , put and negatived . 

Pandit Nanak Ohand : I move that in line 2 of clause 152, sub-clause 
<2) the words “ or in addition to %i be deleted. If this amendment is 
accepted, the sub-clause will read as follows : — 

Hon'ble the President : Everybody knows how the sub-clause will 
read. The honourable member had better advance his arguments. 

Pandit Nanak Ohand: This will mean that the landlord will be 
empowered either to sue for the arrears of rent in court or, if he thinks that 
it will be to his advantage, to distrain the crop and realize the rent by 
distraint. I have already pointed out in my speech in connexion with 
ray previous amendment that where simultaneous proceedings are taken by 
the zamindar against the tenant they will operate very harshly on the 
tenant and will undoubtedly saddle him with costs of the various proceed- 
ings. I wish that the zamindars should be given the option of adopting 
one or the other of the two methods or rather one of the two processes 
that they are allowed to take against the tenant, that is to say, if they want 
to distrain the crop, they may not sue unless it was to recover any amount 
which still remains due from the tenant after the sale-proceeds of the 
distrained crops have Jbeen taken into account, or if they want to sue, they 
may not distrain the crop, but may get the crop attached by the court 
if there is a likelihood of its being removed, 

Hon'ble Sir Sam O’Donnell : Clause 152, sub-clause (2) does not 
say that the landlord may recover twice over the amount of rent due to 
him. It simply says-* its meaning is— that he may recover whatever he 
can by distraint and if there is any balance over, he may recover or try to 
recover that by suit. What could be more reasonable ? If after distraining 
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the crop and haying it sold a balance still remains due to the landlord; 
why should he not be entitled to sue for it ? 

Question that the words in line 2 u or in addition to 99 stand part of 
the clause , put and agreed to . 

Question, that clause 152 stand part of the Bill , put and agreed to . 

Clause 153. 

When distraint not IBS. (1) Notwithstanding anything in the last 
allowed. preceding section, no distraint shall be made — 

(a) by a co-sharer who is not entitled to collect the whole of the rent 
from a tenant ; 

(h) by a landholder who has covenanted nob to distrain ; 

( c ) by a landholder of any produce, of the whole or any portion of 

which a previous distraint has been made by him ; 

(d) in respect of any arrear which has been due for a longer period 

than one year ; 

(e) in respect of any arrear for which security has been accepted by 

the landholder ; 

(/) in respect of any arrear of rent of which the payment has been 
remitted or suspended under section 73; 
and no distraint shall be made — 

( g ) by an agent who is not expressly authorized by power-of-attorney 

in that behalf ; 

(h) by a servant of a person empowered to distrain, unless he has a 

written authority to distrain. 

Hon’ble Sir Sam O’Donnell: I beg to move that “(1)” be omitted 
after “153” in lino 1 of clause 153. It is a purely formal amend- 
ment. 

Question , that “(i) " be omitted after (i 153 ” in line 1 of clause 153, 
put and agreed to. 

Pandit Nanak Chand : I beg to move that in line 2 of sub-clause 
(d) of clause 153 after the words “ one year 99 the following words be 
inserted 

“ including the instalment due for standing crop.” 

If this amendment is incorporated, clause (c2) will read as follows : — 

“ ( d ) in rospect of any arrear which has been due for a longer 
period than one year including the instalment duo for standing 
crop.” 

I want to make it clear that in no case a crop shall bo distrained for dues 
for more than one year. If this is not made clear then it will bo possible for 
a zamindar to distrain the standing crop for the arrears for the previous 
year and when in a few days the rent for the standing crop becomes due 
he might distrain it over again to recover tho rent for third crops as 
well, viz., for a year and ahalfi If this is made clear that this one ye%j 
will include the instalment due for the standing crop then it will not be 
possible for the zamindar to distrain it for more than one year, which I 
think is the intention of this provision. 

Hon'ble Sir 8am 0 Donnell : The honourable member’s explanation 
of his amendment seems to me to be a case of obsourum per obscuriue. 
When we saw this amendment, none of us could understand what it 



790 


LEGISLATIVE GOUHOIL. 


[July 26, 1926. 


[Hon’bJo Sir Sam O'Donnell. J 

meant. Now that we have listened to the honourable member's explana- 
tion, we are still in the dark. The clause as it stands is perfectly clear ; 
it says " in respect of any arrear which has been due for a longer period 
than one year ” We cannot imagine any other form of wording which can 
make the meaning clearer and as to the honourable member’s amendment, 
I can only say that none of us are able to attach any meaning whatever 
to it. 

Question , that in sub-clause ( d ) of clause 153, line 2, the words 
“ including the instalment due for standing crop 99 be inserted after 
the words “ one year*' put and negatived . 

Question , that clause 153 stand part of the Bill, put and agreed to . 

Clause 154. 

What may bo dis- 164 . (1) The landholder shall be entitled to 

trained. distrain. 

(а) any crops or other products of tho earth standing or ungathered 

on tho holding ; 

(б) any crop or other products of the earth which have been grown 

on the holding and have been reaped or gathered and are 
deposited on the holding, or on a threshing-floor or place for 
treading out grain, or the like, whether in the fields or in a 
homestead, 

(2) Tho landholder shall not be entitled to distrain — 

(a) any crops or other’ products more than thirty days before matu- 

rity ; 

( b ) any crops or other products after they have been stored by the 

tenant ; 

(c) any other property whatsoever. 

Procedure 

R&i % Sahib Lala Jagdisb Prasad : 2 move that in line one of clause 
154 (1) ( b ) for the word “ crop ” the word “ crops ” be substituted. 

I think that the word “ crop ” is a misprint and it ought to be re- 
placed by tho word 41 crops " as it is the word “ crops ** that occurs in the 
other clauses and sub-clauses of the Bill, 

Hon’ble Sir Sam O'Donnell: I accopt this amendment. That is 
a typographical mistake in the Bill. 

Question that in line one of clause 154 (1) (6) the word “ crops * y 
be substituted for “ crop 99 put and agreed to. 

Question , that clause 154 stand part of the Bill , put and agreed to. 
t Clause 155. 

165 . (1) Before or at the time when a distraint is made the distrainer 
Defaulters to be served shall serve on the defaulter a written demand for 
wttb written demand the amount of the arrear, together with an account 
and aooount. exhibiting the grounds on which the demand is 

made. 

(2) The demand and account shall be dated and signed by the dis- 
trainer, and shall, if practicable, be served personally on the defaulter ; or, 
if ho cannot be found, shall be affixed to his usual place of residence. 
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Mr. Mokandi Lai. I beg to move that before the word “ before i a 
line 1 of sub-clause (1) of clause 155 the words “fifteen days 99 be in- 
serted. 

My intention iu moving ibis amendment is to give a 15 days* notice 
to the tenant and I think I am following the ordinary course and I am 
not asking for an extraordinarily long period of time during which it 
will bo hard on the zamindar to wait and ho can afford to wait for 15 days. 
I am only asking for 15 days* notice before the time when a distraint is 
made. 

Hon’ble Sir Sam O’Donnell : The honourable member has said 
that this amendment will cause no inconvenience to the landlord. It is 
quite obvious that it will cause very serious inconvenience because if a 
notice of 15 days is given before the distraint is made thore will bo no 
crop on the land. 

Question , that the words “ fifteen days ” be inserted before the word 
“ before put and negatived. 

Mr. Mokandi Lai: I bog to move that the words “ if practicable” 
in line 2 of sub-clause (2) of clause 155 be deleted. 

I do not think that there is any necessity to give any loophole to make 
it practicable and impracticable and I therefore think that there is suffi- 
cient precaution given and there is no necessity of having the words “ if 
practicable 99 ; that is to say, nothing can be said bo be practicable or imprac- 
ticable, and thereforo I think that the words “ if practicable '* be deleted 
and we should stick to the legal words that are in the remaining lines of 
sub-clause (2). 


Hon'ble Sir Sam O’Donnell : The words w if practicable “ should bo 
inserted, because sometimes it maybe very difficult to servo a notice. 
The tenant might not be there ; he might take steps to keep away. 

Mr. Mokandi Lai : I think the Hon’blo the Finance Member has over- 
looked the second part of the clause. It says that the demand and account 
shall be served personally on the defaulter ; or, if he cannot be found, 
shall bo affixed to his usual place of residence. I think that it is quite 
enough and there is no necessity of having any other qualifying words. 
It may be fixed on his residence and his residence can always be traced 
though he himself be away. 


Hon’ble Sir Sam O’Donnell : I think that if the words < if practi- 
cable * were left out the fcourts might have some difficulty in interpreting 
the clause. It might appear that the first part was contradicted by the 
second part. 

Question , that the words “ if practicable “ stand part of the clause , 
put and agreed to. 

Question , that clause 155 stand part of the Bill , put and agreed to. 

Clauses 156, 157, 158, 159 and 160. 

Question, that clauses 156, 157, 158, 159 and 160, stand part o&the 
Bill , put and agreed to. 

CLAU8E 161. 


161. (1) Within seven days from the time of making the distraint, 
. „ . . the distrainer may apply to the proper officer, 

pp ion or sa hereinafter called the sale-officer, for sale of the 

property specified in the list of description tiled under section 156. 


3 
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(2) If no such application is made, the crops or products shall be 
released from distraint. 

Pandit Nanak Ohand : I beg to move that in sub-clause (1) of clause 
161 for the words ‘ proper officer * the word * tahsildar * be substituted and 
the words “ hereinafter called the sale-officer, ” be deleted. 

Hon’ble the President : Tour amendment will then be that for the 
words * proper officer, hereinafter called the sale-officer * the word 1 tahsildar* 
be substituted. 

Pandit Nanak Ohand : Tea, Sir, at present the aurq-amin is a sale-officer 
and he is very often on the move in connexion with the discharge of bis duties, 
he does not keep any register as to the date of receipt of those applications 
for distraint ana it very often happens that* these applications are not sent 
to the qurq-amin within the prescribed time. Sometimes these applications 
are handed to the qurq-amm after the expiry of the period of one week 
and as he does not keep any register of these applications iu regular order, 
4nd it is possible for him to admit the same as within time. Very often wheu 
the zamindar or his agent goes to give this application to the qurq-amin he 
is found to be on tour. It will bq much better if the zamindar goes to the 
tahsil and puts in this application where it may bo registered and then 
forwarded to the qurq-amm for disposal. 

Hon’ble 8ir Sam O’Donnell : If the honourable member will look 
at page 386 of Agarwala’s edition of the Tenancy Act, he will find in sec- 
tion 128 : — u The sale-officer shall be the qurq-amin, and in his absence the 
application and fees may be received by the officer in charge of the head- 
quarters office of the tahsil, who shall transmit the application to the 
qurq-amin.'* This is a notification dated April 11, 1902. I really cannot 
see any reason for a change and, on the other hand, the amendment seems 
to be open to the very strong obj action that it will impose an unnecessary 
amount of petty work on the tahsildar. If the qurq-amin is not there, the 
tahsildar can take the notice. 

Question , that the words in the clause stand part , put and agreed 
to . 

Clauses 161 TO 166. 

Question , that clauses 161 to 166, stand part of the Bill , put and 
agreed to. 

Clause 167. 

167. If, on the property being put up for sale, fair price in the esti- 
T . . . _ a mation of the sale-officer is not offered for it, and if 

.S.^ay'bipoStpou^Md thfi defaulter or cultivator applies to have the sale 
shall be then oompleted. postponed until the next day, or, if a market is 
* held near the plaoe of sale, next markot-day, the 
sale shall be postponed until such day, and shall be then completed, what- 
ever price may be offered for the property. 

Pftndit Nanak Ohand : I move, Sir, that the following be added to 
clause 167 : — “ The sale shall be confirmed when it is approved by the 
tahsildar.” 

The object of this amendment is that at present sometimes the sale price 
is very low and the sale is confirmed by the sale-officer to the detriment of 



AGRA TENANCY BILL. 


793 


tbe tenant. It will prevent malpractices an i collusion on behalf of the 
qurq-amiu and the purchaser at the sale, if the sales are confirmed by a 
more responsible officer, namely, the tahsildar. 

Hon’ble Sir Sam O’Donnell : I see no necessity whatever for this 
amendment. The tenant has a remedy after the sale under clause 178. 

Question , that the vjords The sale shall be confirmed when it is 
approved by the tahsildar " be added, put and negatived . 

Question , that clause 167, stand part of the Bill , put and agreed to . 
Clauses 168, 169 and 170. 

Question, that clauses 168, 169 and 170 stand part of the Bill , put 
and agreed to. 

Clause 171. 

171. (1) From the proceeds of every sale of distrained property 

. . _ under this Act, the sale-officer shall make a deduc- 

sale! P ° 8a ° procoe 8 0 tion at the rate of ouo anna in the rupee on accounb 
of the costs of the sale, and shall remit the amount 
so deducted to the tahsildar. 

(2) He shall then pay to the distrainer the expenses incurred by the 

'distrainer on account of the distraint, and of the issue of the notice and 
•proclamation of sale prescribed in sect-on 161 to such amount as, after 
examining the statement of expenses furnished by th«* distrainer, he 
thinks proper to allow. * 

(3) The remainder shall be applied to the discharge of the arrear for 
which the distraint was made. 

(4) The surplus (if any) shill be delivere 1 to the person whose property 
has been sold. 

Baba Nemi Saran : I beg to move that in Hue 4 after “ rupee ” add 
“ subject to a maximum of six rupees.” 

Sub-clause (1) of clause 171 says, that the sale-officer shall make a 
deduction at the rate of one anna per rupee on account of the cost of the 
sale, 1 * As I know from rny own personal experience, and also there has been 
a grievance of the tenants which they have many times voiced in more ways 
than one, this present provision acts very hardly on them. For instance, if 
the distraint is made for say Rs. 300 then the tenant has got to pay the 
costs ot the sale, about Rs. 19. I want by my amendment to fix a maxi- 
mum to this cost of sale at Rs. 6, which I think is a'very reasonable amount 
aud Government should not try to impose a tax on a tenant who by his 
misfortune might have fallen in arrears. So I appeal to the Government 
to accept this amendment. 

Hon ble Sir 8am O’Donnell:! do not think that a deduction of one 
anna in the rupee is excessive. It is a charge only of six per -cent. It 
must be remembered that the qurq-amin’s salary has to be paid. In addi- 
tion to this his travelling allowance ha* to be paid, and he might hav?to 
travel a considerable distance to hold a sale. This charge of six per cent, 
is the old charge and is certainly not excessive. 

Babn Nemi Saran : In this connexion I agree that there should be 
some charge, levied on the defaulter, but my limit of Rs. 6 is a sufficient 
charge, for a qurq-amin has to do the same work for a distraint of Rs. 10\) 
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a<* for one of Re.oOO, and I think more than Rs, 6 is not necessary to cover 
the expenses, it actual expenses are taken into consideration. It is only a 
question of a little relief to the tenant who is in bad circumstances. I can 
only appeal to the Government and 1 hope they will accept it, and I appeal 
alao to the zamindars that this is not against their interests, but only a tax 
which Government need not levy from tenants who are badly off. The 
scale is neither necessary nor equitable, In civil court decrees also there is 
a fixed maximum to sale expenses from the sale proceeds and there is no 
reason why there should not be one in this case also. 


Hon’ble Sir Sam O’DonneU : I daresay that Rs. 6 would cover the 
cost in the case of quite a number of sales and distraints, but in cases of 
distraint for substantial arrears Rs. 6 might not cover the cost, and I really 
do not see why Government should be the loser in the matter. The honour* 
able member has taken the ingenuous line of saying that this will benefit 
the tenants and does not come out of the landlord’s pocket and therefore 
zamindars should be generous at the expense of Government. I am sure 
that argument cannot appeal to the zamindars. After all, Government 
represents the whole community and if Government loses money more 
money will have to be raised by taxation. 

Question put , that the above words be inserted. 

The House divided : Ayes, 21 ; Noes , 42. 


Babu Narayan Prasad Arora. 
Babu Mohan Lai Saksena. 
Babu Jal Narayan Ghaudhri. 
Thakur Maniit Singh Bathor. 
Bai Jngdish Prasad Sahib. 
Ghaudhri Jaswant Singh. 
Pandit Nanak Ohand. 

Thakur Rajkumar Singh. 
Thakur Shiva Narayan Singh. 
Babu Nemi Bar an. 

Ghaudhri Badan Singh. 


Ayes* 0 

Rao Sahib Kunwar Sardar Singh. 

Thakur Sadho Singh. 

Pandit Sri Krishna Dutt Paliwal. 

2nd Lieut. Sahibzada Ravi Partap Narayan 
Singh, Rai Bahadur. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Babu Bam Chandra Sinha. 

Rao Sahib Abdul Hameed Khpn. 

Noes. 


Hon'ble Sir Bam O’Donnell. 

Hon’ble Lieut, Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon'ble Rai Rajeshwar Bali. 

Hon'ble Thakur Rajendra Singh, 

Hon'ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. , 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A, W. Pim. 

Mr. B. J. K.Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Ooohrane. 

Mr. A. H. Maokenzie. 

Mr. M. V. P. Herohenroder. 

Mr. H. O. Desanges. 

Mr. H. David. 


j Babu Khem Ghand. 
j Bai Bahadur Babu Bam Nath Bhargava. 

| Lieut. Baja Durga Narayan Singh. 

, Raja Narayan Pratap Singh. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh. 
Khan Bahadur Mr. Muhammad Aslam 
Said. 

Khan Bahadur Ghaudhri Amir Hasan 
Khan. 

Mr* Muhamad Ismail All Khan. 

Maulvi Muhammad Obaid*ur-Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Kh&n Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Mr, Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Mr. Ashiq Husain Mirza. 
Khan Bahadur Munshi Siddiq Ahmad. 
Khan Bahadur Ghaudhri Muhammad* 
Bashid-ud-diu Ashraf. 

Mr. E. M. Souter. 

Mr. Ttaoey Gavin Jones. 


Question, that clause 171 stand part of the Bill , put and agreed to< 
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Clauses 172, 173 and 174. 

Question , th*t clauses 172, 173 and 174 stand part of the Billy put 
and agreed to . 


Clause 175. 


175. (1) If sale has not taken place under section 165 or section 
169, any person whose property has been distrain- 
tratatVforolale 9 * dh * ed >na y briug a suit to contest the distraint, pro- 
vided that, if notice has been served on the 
plaintiff under sub-section (1) or sub-section (2) of section 164, he must 
institute his suit within fifteen days from the receipt of the notice. 

(2) If a suit is instituted under sub-section (l), the court shall send 
to the sale-officer, or, if so requested, shall deliver to the plaintiff a certi- 
ficate of the institution of such suit ; and on such certificate being received 
by, or presented to, the sale officer before sale has taken place, he shall 
suspend the sale. 

(3) In a suit to contest a distraint, the distrainer shall be required to 
prove the amount of the arroar for which the distraint was made. 

(4) If the plaintiff in a suit under this section is the defaulter or the 
cultivator, and the demand of the distrainor, or any part thereof, is found 
to oe due, the court shall mak j a decree for the amount in favour of tho 
distrainer, and such amount shall be recovered from the proporty as 
provided in section 177. 

(5) If the distraint is adjudged to be vexatious or groundless, the 
court, besides directing the release of tho distrained property, may, on 
the application of the plaintiff, award to him such compensation as the 
circumstances of the case may require. 

Pandit Nanak Chand: I bog to move that in line (3) between 
“ distrained 9) and “ may ” “ or whose rights are affected by distraint ” be 
inserted. 

This is to provide for cases where a tenant might have sub-let his 
holding or a portion of his holding to a sub-tenant and the crop of the 
sub-tenant is distrained by the zamindar. If the clause is allowed to 
stand as it is, then tho sub-tunanb will bo entitled to bring a suit to 
coutest the distraint of his crop, but the tenant) will not be so entitled. 
It is quite possible that the zamindar might have distrained tho crop of 
the sub-tenant for an amount which might be in excess of the amount 
really due from the tenant. The sub-tenant might pay the amount 
claimed by the zamindar and might hand over Jbhe balance to hia tenant- 
in-chief. For example, suppose a sub-tenant has taken a holding or a 
portion of a holding of, say Rs. 175 per annum. The zamiudar has to 
recover Rs. 100. But by mistake or on account of some other reason he 
distrains the property for Rs. 150. The sub-tenant pays Rs. 150 to the 
zamiudar and offers Us, 25 # to his landlord, i.e. the tenant-in-chief. He 
is not interested ia suing -the zamiudar for the recovery of Rs. 50 which 
was not due from his tenant-in-chief and was unduly recovered from him. 
But the fcenant-in- chief is interested in suing for that amount. If the 
words which I seek to incorporate by this amendment are inserted in the 
clause, then it will enable the tenaut as well as the sub-tenant to sue the 
landlord for defective distraint. 


Hon’ble Sir Sam O’Donnell : 1 find great difficulty in following 
tthe honourable member’s arguments. This happened on some previous 
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occasions also. But I may point out that it is also open to a person whose 
crops have been distrained to contest the distraint prior to the sale. If 
Ks. 100 is due to the landlord and the landlord distrains for Es. 150 there 
is nothing to prevent the person whose crops have been distrained from con- 
testing the distraint on that ground. The honourable member for Buland- 
shahr will extend the right to any person whose rights are affected * by the 
distraint. That is an extremely vague clause and very objectionable. A 
tenant or a sub-tenant may put up a man of straw to prefer a pre- 
posterous claim against the landlord and the landlord would have to 
contest the claim of the man of straw. I think there is ample provision 
for safeguarding the tenant and the sub-tenant in the Bill itself. For 
example, there is clause 180 which says: “When an arrear of rent is 
realized from a cultivator by proceedings in distraint by any person other 
than his immediate landholder, he shall bo entitled to deduct the amount 
so realized from any rent payable by him to such landholder.” It also says : 
“ In lieu cf deducting any such amount so realized the sub-tenant shall be 
entitled to institute a suit for the recovery of the same.*’ Thus there is 
ample protection both for the tenant and the sub-tenant in the Bill as it 
stands. 

Dr. Zia-ud-din Ahmad : This is a very important amendment, and if 
accepted, will practically nullify the whole chapter dealing with distraint, 
The honourable mover says ti?at any person interested in the holding may 
bring a suit. The person interested may be a money-lender or a creditor 
of the tenant. He may even bo a relation of the tenant. Now, all these 
persons will try to have the distraint stopped, which will indeed bo very 
hard on tho landlord. Therefore, I think, the amendment should be 
rejected. 

P&ndit.N&n&k Ohand : It has been pointed out by the Hon'ble the 
Finance Member that it will be open to the person whose crop is distrained 
to file a suit to contest the distraint. In this connexion I wish to submit 
that the crop distrained will be that of the sub-tenant, and not of the 
tenant-in-chief, and thero will be no remedy open to the tenant to contest 
flie distraint. The sub-tenant is entitled under clause 180(1) to deduct 
the amount realized from any rent payable by him to his landholder, namely 
the tenant-in-chief. 

Question , that the above words be inserted , put and negatived . 

Question , that clause 175 stand part of the Bill , put and agreed to . 

Question , that clauses 176 and 177 stand part of the Billy put and 
agreed to. 

« Clause 178. 

178. If a person whose property has been distrained has not brought 
PcrsonB not suing in a suit to con ! ie ‘ st * e distraint as provided by section 
time to save property 175, and his property is sold, he may, never- 

from Bale may sue for tbeless, institute a suit to recover compensation for 
compensation. snch distrainc and ^ 

Bhaya Hanumat Prasad Singh: I beg to move that clause 178 be 
deleted. 

This clause, as it stands in the Bill, is extremely detrimental both 
to the interests of the tenant and the landlord. From the landlord's. 
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point of view it will give rise to litigation, while the tenant will 
also find himself involved in ruinous litigation. As we all know, the 
tenants are generally in pecuniary embarrassment and in their best 
interest we should not open the way for further and further litigation. 
The clause says that a person whose crop was distrained and sold may 
institute a suit to recover compensation. The foregoing clauses give 
the tenant sufficient time to filo a suit against the landlord for wrongful 
distraint. If the tenant fails to file a suit within the time allowed by 
the foregoing clauses for wrongful distraint, it is simply waste of time and 
money to give him another opportunity to sue the landlord for compensa- 
tion after the sale has been effected. For these reasons, I move that 
clause 178 should be deleted. 

Hon’ble Sir Sam O’Donnell : I think that the honourable mem- 
ber who has moved this amendment is under the impression that clause 
178 is a new provision. That is not so. Clause 178 merely reproduces 
verbatim section 145 of the present Act and section 145 of the present 
Act corresponds to section 85 of the Rent Act of 1881. Therefore, it is a 
very old provision, and the reason why it is necessary to give the tenant 
this right to bring a suit is that he might have been absent when the 
distraint was made, or that he might have been prevented by illness from 
contesting the distraint. In the circumstances it would be very hard 
on him if he is not allowed to bring a suit afterwards. 

Khan Bahadur Mr. Muhammad Ismail : It is perfectly true that 
it is a»i old provision. Nonetheless, the amendment proposed by the 
honourable mover is deoidedly an improvement. Under the foregoing 
clauses the tenant has an opportunity to contest the distraint if the dis- 
traint is wrong or the amount claimed is in excess of what is due. He 
gets reasonable time to file a suit between the attachment and the sale. 
If he, however, choses to sleep over that right, ho has himself to blame 
for it. The policy of the Bill should not be to goad a tenant to go to 
court and to fight out cases where there is no justification for it. What 
happens in the civil courts. Suppose there is a case worth a lakh or more. 
When a man has been properly served with a notice, he has an opportu* 
nity to defend the case. If he does not do so, the decision of the court 
is final unless he proves want of service. We have a provision in tho Act 
that a tenant canuot go away without leaving somebody in charge of his 
holding who will be responsible for the payment of rent. You will find 
only one in a million who actually abandons the holding and does not 
leave somebody to look after it. I submit that the tenant will always 
know that his crop was being distrained. If you have the provision as 
in clauso 178, it might happen that tho village barrister will induce the 
tenant to file a belated suit as the latter has very little to lose. In my 
opinion there is no reason to give the tenant repeated opportunities to 
raise objections in the matter of distraints. 

Khan Bahadur Shaikh Masud-ua-Zaman : Although it has h%en 

admitted that the present Bill is very ill-drafted, yet when it is pointed 
out that a certain thing is wrong in it, it is said that it exists in the old 
Act. I do not know why a certain section of the old Act, when it haa 
proved an absolute failure, should continue. In this particular clause, 
namely clause 178, there ought to be some time-limit for the tenant to 
claim compensation. There are so many remedies for a tenant who haa 
been wrongfully treated to get redress. I do not see why a further chance 
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should be given to the professional tout — a class which is rapidly growing 
to tho disadvantage of the landlords and the tenants— to enable him to 
instigate the tenant to file a number of cases and consequently increase 
litigation, I think that wa9 the object of the mover of the amendment, 
and it is reasonable that this provision should go out : it is useless and 
gives opportunity to people —I mean professional touts — to create litiga- 
tion and incite poor tenants to be on bad terms with their landlords. 

Hon’ble Sir 8am O’Donnell : I have reason to believe that a slight 
modification of the clause will compromise the matter. 

Hon’ble the President : Will the Hon’ble the Finance Member kindly 
have an amendment moved by another honourable member ? 

Hon’ble Mr. R. Burn : I move that ill clause 178 for the words 
u has not brought” the words “ is prevented by any sufficient cause from 
bringing ” be substituted. I believe that this will meet with the wishes of 
the House. 

Pandit Govind Ballabh Pant : 1 regret that 1 am unable to accept 
the clause in the light of the amendment moved by the Senior Member 
of the Board of Reveuue. Honourable members who have seen the 
schedule must have noticed that the period prescribed for the institution 
of such a suit is only two mouths from the date of the sale of the pro- 
perty. A person whose property has been sold away cannot be expected 
to indulge in tho luxury of filing a frivolous suit with a view to harass 
his landlord within two months of tho sale of his crops, which in ordinary 
cases constitute tho whole of his property. My friend the honourable 
member for Gorakhpur has referred to the procedure that obtains in civil 
-courts. In civil courts we know that persons who raise objections, 
whether an inquiry is made into tho claim by the crurts in tho execution of 
the decreo or not after the order is passed, are competent to institute a suit 
for questioning that order. Certainly the resources of a tenant are much 
more restricted than those who fight cas.is in civil courts. I have not 
heard a single word from honourable members suggesting that this clause 
- has been so far used for harassing the landlords. It is not a new thing ; 
it has been in the Bill for the last 45 years at least, and not a single in- 
stance has been quoted in which the clause has been utilized by anybody 
for the purpose of persecution or torture. I submit that the tenant, if he 
institutes a suit, ha9 to pay the penalty in the form of costs, and wherever 
frivolous litigation takes place some sort of penalty has to be paid by the 
man concerned. Here you are taking away the right of the person simply 
because he did not raise objection within 15 days. The law of distraint 
is most onerous and stringent, and I should say one of those laws which 
belong to an ago less civilized than ours. Honourable members must be 
aware that recently a Bill was introduced ia the Bengal Council by the 
Government of Bengal with a view to repeal all provisions in the Bengal 
Tenancy Act relating to distraint. So that in this age a remedy of this 
character to which the landlord can resort at his own expense is out of 
date. It must be remembered that iu this Bill a further provision has 
been made to enable the landlord to realize his rent in a summary manner 
by simply putting an application for the ejectment of the tenant, so that 
the procedure thatis being prescribed in this Bill, so far as recovery of 
rent is concerned, certainly facilitates the course which was available to 
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the landlord so far. I think it is very improper to debar a man from resort- 
ing to a remedy which he can seek in a competent court, simply because 
he did not do so within a certain definite time. I think that such a provi- 
sion is likely to provoke litigation. When a tenai.it knows that he has no 
opportunity of questioning the distraint afterwards, he may, even when 
the matter needs further consideration be compelled to object to the 
distraint aud to raise objection at a stage at which he would not other- 
wise have done so if he knew that he Mould have another opportunity later 
on. In these circumstances the addition of a further condition, which 
a tenant must satisfy before ho can institute a suit, would be practically 
taking away the right of the tenant. 

From whatever aspect, I look at it it seems to be quite obvious that 
this clause will practically be nullifying altogether the benefits that we 
desire to give to the tenant. The law of distraint should be disfavoured 
and not made easy. So I oppose the amendment and press for the 
adoption of the clause as it obtains in this Bill. It must also be remem- 
bered that the Bill has passed various stages, but we did not hear any 
objection on this clause up to this time. 

Khan Bahadur Mr. Muhammad Aslam Saifi : The honourable mem- 
ber for Naini Tal has opposed the motion on the ground that the resources 
of the tenants are very limited. As regards their resources, I think the 
House must be aware, and it is needless for mo to point out, that 75 per 
cent, of the income of the tmants is spent on litigation. It must be known 
to honourable members that the tenants are nob in tho habit of going 
away for long intervals from their villages. They are presont on tho spot, 
and the moment a notice is served fchoy are cognizant of the facb that a 
distraint will be applied, and the period of 15 days [ consider to be quite 
sufficient for them to contest tho distraint. If they fail for any sufficient 
reason, as provided by the amendment that has been moved by the 
Hon’ble tho Senior Member of tho Board of Revenue, then this conten- 
tion is removed. This section, as it stood, was not acceptable to the zamin- 
dar section of this House simply because it gavo another chance of contes- 
ting distraint after a lapse of an indefinite period. I do not see how it can 
be said that tho tenant, in spite of tho fact that he receivod notice, cannot 
find either the time or the means to contest the distraint. The opposition 
of my friend has failed to convince mo and I therefore oppose it. 

Mr. H. David : It is news to me that the honourable nmnib^r from 
Meerut wants to give us an idea that the tenants are rolling in wealth and 
that they spend 75 per cent, of their income on litigation. 

Khan Bahadur Mr. Muhammad Aslam Saifi: May I correct the 
honourable member. I never said that they were rolling ia wealth. 

Mr. H. David: If they can spend 75 per cent, of their income on 
litigation I think they must be rolliug in* wealth. In the first place, I ques- 
tion that and, in the second place, I think most of this litigation which they 
have to enter into is on account of my friends the zamindars. NW Jook 
at the enormous number of suits for ejectment that are pending before the 
courts at present. However that may be, we must understand one thing. 
The crop has been standing there for months for filling his belly and 
the belly of his children, but he has got no money at home, how can ho 
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to redress is not fair to the tenant , he should be given sufficient opportunity 
for establishing his right. 

Therefore, I think, the zamindars should generously allow the clause to 
stand in the Bill, 

Bhaya Hanumat Prasad Singh : While I was moving this motion, 
] said, that unnecessary litigation should and ought to be stopped. My 
friend the honourable member for Naini Tal is not in favour of what I said. 
He has said in his speech that the way to litigation should be wid8 open, 
I, on my part, fail to see eye to eye with him. I do not find myself in a 
position to agree with the idea that further and further litigation should be 
encouraged. Sir, litigation has always proved ruinous both to the tenants 
aud the landlords. It has been our experience that even the simple and 
innocent tenants have been induced by the village professional touts to 
enter into litigation which has ultimately resulted in their ruin. I admit that 
this clause stands part of the present Act, but I strongly object to its being 
reiucluded in the present Bill. If a mistake was made in 1901 with 
regard to this section, is it necessary that the same mistake should be com- 
mitted again and again ? I say that when we have discovered and found 
out the mistake we ought to remedy and correct it, and, Sir, I am of opiuion, 
that it is our duty to frame this Bill on such a sound footing that it may 
prove beneficial both to the tenants and the landlords and shut the way to 
litigation as far as possible. With these few words, I hope the House will 
accept what I have placed before it. 

Hon'ble Sir Sam O'Donnell : I must confess that the opposition 
of the honourable member for Naini Tal to the amendment moved by 
Mr. Burn took me completely by surprise. It had appeared to me that that 
amendment would meet the objections raised by my zamindar friends and, 
on the other band, that it would be one whkh would be acceptable to those 
who are concerned for the interests of the tenants. If the clause is passed 
in the form suggested by Mr. Burn, the position will bo this. The tenant, 
when his crop is distrained, can bring a suit under section 175. He must 
indeed do so within 15 Jays, that is quite true, and I think it is eminently 
desirable that he should bring the suit within fifteen days, because ques- 
- lions relating to distraint ought to be settled promptly. On the other 
hand, if the tenant is prevented by any special cause from doing so, then 
clause 178 will still enable him to bring a suit. As Mr. Burn pointed out, 
the amended clause will really reproduce the provisions of section 85 of Act 
XII of 1881, and so far as 1 can make out for Mr. House's learned edition 
that section has worked successfully. Therefore, I se^ no reason why this 
clause, as amended by Mr. Burn's amendment, should not work equally 
successfully. 

Question , that the'words “has not brought" stani part , put and 
negatived. 

Question, that for the words so struck out the words u is prevented 
ly any sufficient cause from bringing ” be inserted, put and agreed to . 

Question, that clause 178, as amended , stand part , put and agreed to , 

Clause 179 . 

179. If any person under colour of this Act distrains or sells, or 
Wrongful Hots of dii- cautea to be sold any property otherwise than 
trttin#r * according to the provisions of this Act. 
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or if any distrained property is lost, damaged or destroyed by reason of 
the distrainer not having taken proper precautions for the keeping and 
preservation thereof, 

or if the distraint is not immediately withdrawn when it is required 
to be withdrawn by any provision of this Act, the owner of the property 
may institute a suit against the distrainer compensation for any injury 
which he has thereby sustained. 

If the distrainer ia an agent or servant, his principal may bo joined as- 
a defendant in the suit. 

Khan Bahadur Mr. Muhammad Aslam Saifl : I beg to move that the 
following clause be added to clause 179 : — 

“ If the distrainer proves that the loss ortho damage of property has 
been due to the negligence of the sale-officer the latter alone will be res* 
pousiblefor the injury or damage.** 

Paragraph 2 of this clause reads “ or if any distrained property is lost, 
damaged or destroyed by reason of the distrainer not having taken proper 
precautions for the keeping and preservation thereof.” 

Then the third paragraph goes on fo say “the owner of the property 
may institute a suit against the distrainer for compensation for any injury 
which he has thereby sustained.** 

I do not oppose the principle of this clause. 1 think very often the 
injury is due to the negligence of the sale-officer. It the distrainer cannot 
be made responsible for it, I think it is but fair and juet » hat the sale- 
officer should bo made responsible. I think I hardly am required to make 
a long speech in support of this proposal. 

Hon’ble Sir Sam O'Donnell : I hope that the honourable mover will 
realize that the Tenancy Bill is not a proper place for a provision of 
this kind. The Tenancy Kill seeks to regulate the relations between the 
landlord and the tenant. It is not a place to deal with the liabilities of 
Government servants for their official acts. If a qurq-amin has been 
guilty of neglect or dereliction of duty or has caused damage to the crop,, 
then a suit my lie against the Government for the recovery of the loss. 
The suit could of course be against the Government and not against the 
qurq-amin unless it is proved that he was not acting in his official capacity. 
The Tenancy Bill is not a proper place to put this in. 

Khan Bahadur Mr. Muhammad Ismail : I think cases might arise 
when a suit will not lie against the Secretary of SjDate and yet the" tenant 
might have suffered. For instance, the crop is attached and the qurq-amin 
has neglected his duty or the tahsildar has not issued orders in time. In 
the meantime, there may have been floods or heavy raii\ and the property 
may have been damaged. The tenant undoubtedly has suffered. The 
fault is not of the zamindar who had the crop attached. Then again, Sir, 
the legal position is not so very simple. As has been pointed out by the 
Hon*ble the Finance Member, the Secretary of Stalo ia not always respon- 
sible for the tortious acts of a subordinate. The qurq-amin will n&£ bo 
responsible unless there is mala fides, To prove gross neglect or mala 
jide would be again a very difficult thing. There are acts like the Judicial 
Officers* Protection Act and many other rules and enactments which would 
make it very difficult for a tenant to bring a suit agaiust a Government 
servant. Unless a provision of this sort is made in the Bill, the tenant 
will have no right to hie a suit. The intention of this amendment is not bo 
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•much to drag in the Secretary of State for damages, as to protect tho 
zamindar in certain cases when the tenant may have suffered loss without 
the fault of the zamindar. Therefore there is no harm whatsoever if you 
allow the amendment to remain there. After all, the tenant as well as the 
zamindar have to prove their allegations, and unless there is a clear proof 
there is no reason to suppose that a decree will be passed. I may also 
point out that there are provisions in this Bill where extraneous matters 
have been introduced which are not matters between the landlord and the 
tenant. We have amended certain sections of that sort, but there are other 
provisions which do find place in the Bill. This amendment merely protects 
the position of the zamindar. It does no harm to the tenant and it does 
no harm to the Secretary of State. If the law merely is repeated there 
is no harm. Jurisprudence is not taught in villages in the lower primary 
schools, and it is just as well that these villagers should know their rights 
and their liabilities. On principle, I do not see why the Government should 
object to the amend rnont. 

Khan Bahadur Mr. Muhammad Aslam Saifi: I quite accept the 
principle laid down by the Hon’ble the Finance Member and it is with that 
very object that I have brought forward this amendment. If such a 
provision is incorporated in the Act, it will help in regulating the relations 
between the tenauts and the landlords, because in that case thequrq-amin 
will be very careful aboqt what he does to the propeity of the tenant. 
Of course, I am quite aware of the fact that a landlord can bring a suit 
against the qurq-amiu if he finds that it was due to the negligence of the 
qurq-arain that any damage has taken place to the property, but that 
i9 a very expensive procoss and it is very difficult, almost impossible, to 
prove a case in the court against a Government official. I, therefore, 
think, that the best thing is to put in a provision in the law itself. 

Hon’ble Sir Sam O’Donnell: I adhere to my view that it is 
entirely out of place in the Tenancy Bill. I do not know of any other 
provision in the Bill which, deals with matters extraneous to tho relations 
between tenants aud landlords, nor do I know of any other Tenancy Act 
which contains provisions like this imposing responsibility upon a Govern- 
ment official. Moreover, the drafting of the clause seems to me to be very 
difficult to construe. There is no provision made for a suit against the 
qurq*amin. All that it says is that the latter alone will be responsible 
ior tho injury. I hope that my honourable friend will not press his 
amendment. I am sure it is one which is entirely out of place in a 
Tenancy Act. 

Question put , that the words “ If the distrainer proves that the loss 
or the damage of property has been dus to the negligence of the sale - 
officer, the latter alone will be responsible for the injury or damage ” 
be added to clause 179. 

2'he House divided : Ayes , 38 ; Noes , 28. 


Babu Mohan Lai Saksena. 
Babn Jai Narayan Chaudhri. 
Thakur Man lit Singh Rather. 
Rai Jagdish Prasad Sahib. 
'Chaudhri Ja§ want Singh, 
Pandit Nanak Chand. 


Ay**, 

Thakur Rajkumar Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 
Babu Nemi Saran. 

Chaudhri B&dan Singh. 

Bao Sahib Kunwar Sardar Singh. 
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Thakur Sadho Singh. 

Lieut. Raja Durga Narayan Siugh. 

Raja Narayan Pratap Singh. 

Paudit Sri Krishna Dutt Paliwal. 

Rai Sahib Babu Dip Narayan Roy. 

R.d Bahadur Thakur Hanuman Singh. 
2nd*Lieut. Sahibzada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Bhaya Hanumat Prasad Siugh. 

Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Mr. Mukandi Lai. 

Khan Bahadur Mr. Muhammad Aslam 
Saifi. 

Maulvi Zaliur-ud-din. 

Rao Sahib Abdul Hamoed Khan. 


Ayes. 

Khan Bahadur Ohaudhri Amir HaBan 
Khan. 

Mr. Muhammad Isma il Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Dr. Zia*ud*din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Shaikh Masud-uz-Zamau. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain, 

Khan Bahadur Munahi Siddiq Ahmad. 
Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-din Ashraf. 

Rai Bahadur Lain Mathura Prasad 
Mehrotra. 

Dr. Ganesh Prasad. 


Noes. 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rajeshwar Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. K. Blunt* 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Til Jar d. 

Mr. H. A. Lane. 

Mr. R. I,. Yoike. 

Mr, R. Burn. 

Mr. A. Pirn. 


Mr. B. J. K. Hallowos. 

Mr. E. L. Norton. 

Mr. H. G. Bill son. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Ooohrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Horchonroder. 

Mr. H. C. Desangos. 

Mr. H. David. 

Babu Khem Ohand. 

Mr. Tracey Gavin Jones 
Mr. E. M. Souter. 

Rai Bahadur Pandit Kharagjit Misra. 
Babu Narayan Prasad Arora. 


[The original division was Ayes 39, Noes 29. But in view of the 
remarks made by the President on page 35 7 of the proceedings of July 
27, 1926, the division is Ayes 38 and Noes 28.] 

Question , that clause 179, as amended , stand part of the Bill t put 
and agreed to . 

Clauses 180, 181, and 182. 

Clause 183. 


183, A rent-free grant means a grant with or without consideration, 
Definition of rent-free and, if made subsequently to the commencement 
g* ant * of this Act , made by written instrument , by the 

proprietor, of a mahal or any part of a mahal, of a right to hold rent-free, 
of such proprietor, land in the, mahal or part of a mahal. 

Explanation I. — When a sab of land takes place, a reservation in 
favour of the vendor of a portion of the land sold, to be held rent-free by 
such vendor, is a rent-free grant. 

Explanation 77.— A giant of land for the performance of a service, 
religious or secular, is a rent-free grant. 

Question , that clauses 180, 181, arid 182 stand part of the Bill, put 
and agreed to . 

Hon’ble Sir Sam O’Donnell: 1 beg to propose the following 
amendment 

For the first seven lines of clause 183, the following be substituted : — 

•« A rent-free grant means a grant of a right to hold land rent-free by 
a landlord with or without consideration : 

“ Provided that if made after the commencement of this Act, such grant 
shall be made by written instrument.” 



604 


LEGISLATIVE COUNCIL. 


[July 26, 1926. 


[Hon’ble Sir Sam O’Donnell.] 

The object of this amendment is simply to simplify the language. 
The present language as it stands is involved and not easy to follow, 

Khan Bahadur Hafiz Hidayat Husain : 1 have to move an amendment 
to the amendment of the 'Hon’ble the Finance Member and of which 1 
have already given notice. It stands at serial No. 222 of the old list. 
That is merely a verbal amendment. I beg to move that for the word 
“ written 91 the word “ registered *’ be substituted. 

My reason for moving this amendment is simple and I do not think 
I need say much. The making of a rent-free grant is equivalent to con- 
ferring limited proprietorship, and the holder of a rent-free grant will be 
something like a proprietor till the grant may be resumed, or it may never 
be resumable. I, therefore, think that the provisions of the Indian Regis- 
tration Act should be applied to instruments creating these rent-free 
grants. As soon as certain rights have been created in certain land how- 
ever limited those rights may be, according to the Indian Registration 
Act the instrument creating those rights should be registered. And, 
therefore, I think it would be in keeping with the laws of the land if 
instruments mentioned in this clause were required to be registered 
according to law. 

* 

Hon’ble the President : The amendment moved is that for the first 
paragraph of clause 183, the following be substituted : — 

“A rent-free grant means a grant of a right to hold land rent-free by 
a landlord with or without consideration : 

Provided that if made after the commencement of this Act, such grant 
shall bo made by written instrument.” 

Since when a further amendment has been moved that for the word 
“ written 99 the word “ registered 99 be substituted. 

Question, that this further amendment he made, put and agreed to. 

Question , that the first paragraph of clause 183, as reported by the 
Select Committee , stand part , put and negatived . 

Question , that the following be inserted , as first paragraph of 
clause 183 

u A rent-free grant means a grant of a right to hold land rent-free 
by a landlord with or without consideration ; 

Provided that if made after the commencement of this Act , such 
grant shall be made by registered instrument put and agreed Co . 

Question , that clause 183, as amended, stand part of the Bill , was 
. put and agreed to. 

Clause 184. 

Question, that clauie 184, stand part of the Bill , put and agreed to . 

Clause 185. 

Grant in respect of 185. (1) No suit shall lie under the provi- 

which suit is barred. sions of this chapter in respect of land — 

(а) held rent-free in a district or portion of a district which is per- 

manently settled under a grant made prior to the permanent 
settlement, or 

(б) held rent-free under a judicial decision of a date prior to the 

twenty-second day of December, 1873, or 
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(c) Md rent-free by a holder whose title is based on a transfer of 
the land for valuable consideration made by the proprietor or 
by a rent-free holder thereof before the twenty-second day of 
December, 1873 , provided that at that date the right of the 
proprietor to resume the land had been barred by section 28 
of Act X of 1859 or by article 130 of the Second Schedule of 
the Indian Limitation Act, 1871. 

Pandit Nanak Ohand : 1 beg to move that the following sub-clause 
be added to clause 185 : — 

“(d) held rent-free by a holder as pimarth or reward of service 
unconditionally.’ 9 

This is in accordance with the decision of the Board of Revenue. 

Hon’ble Sir Sam O’Donnell : I am surprised to hear that this amend- 
ment is in accordance with the decision of the Board of Revenue. I 
can see no reason whatever for making the proposed addition. All the 
rent-free grants referred to in clause 185 are very old grants, but the 
amendment refers to grants that may be made in future. I cannot 
believe that this amendment is in accordance with any decision of the 
Board of Revenue. 

Pandit Nanak Ohand : I have nothing more to add. I shall show 
the ruling to the Hon’ble the Finance Member. 

Mr. Mnkandi Lai : After the Bill is passed. 

Question , that the words “ held rent” free by a holder as punarlh or 
reward of service unconditionally ” be added as stCb'dause ( d ) to 
< clause 185, put and negatived . 

Question , that clause 185 stand part of the Bill , put and agreed to. 

Clause 186. 

186. (1) Land held rent-free in respect of which a suit is not barred 

Grants held in pro- by the provisions of section 185 shall be deemed 
.prietary right. to be held in proprietary right, and the holder shall 

be liable to pay the revenue due in respect thereof, where — 

(a) it is held under a grant raa le in perpetuity and in consideration 
of the loss or surrender of a right previously vested in the 
grantee, or 

V&) it is held under a grant made in perpetuity by a written instru- 
ment for valuable consideration, or 

(c) not being held for the performance of some service, religious or 
secular, or, conditionally, or for a term, it has been held rent- 
free for fifty years immediately preceding the commencement 
of this Act and by two successors in interest to the original 
grautee, or, where there was more than one such grantee, to 
any one of such grantees. M 

(2) Whenever a court declares land to be held in proprietary right 
under this sectioo it shall determine the revenue payable in respect 
thereof. 

Explanation.— For the purposes of clause (e) of sub-section (1) a 
person to whom the interest of a deceased person passes by right of sur< 
vivorship shall be deemed to be his successor in interest. 
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Bai Bahadur Th&kur Hanuman Singh : I rise to move that the 
following bo abided as sub-clauso (3) to clause 186 

“ (3) A holder of the proprietary right in land under this clause shall 
become an under-proprietor of the said land after the determination of the 
revenue thereof, under sub-clause (2) and such revenue shall be payable 
to tho superior proprietor of the land.** 

As a rule, whenever land reveuue is assessed on any rent-free 
holding, the holder of tho holding becomes an under-proprietor and 
generally the revenue of the holding is paid through the superior proprie- 
tor, or to the superior proprietor ; but when 1 was in Ballia I sued a 
certain rent-free grantee for assessment of land rovenue. Land revenue was 
assessed, but a certain Commissioner ordered that the land revenue should 
be paid direct to the Government. On that account I had to appeal to the 
Hon’ble the Board of Reveuue. The Board of Revenue accepted the appeal 
and ordered that the revenue should bo paid to the proprietor. I have 
proposed this addition in order that there should be no mistake in future. 

Mr. B. Burn : I rise to oppose this amendment. In the province of 
Agra the general practice in cases like this is that the holder of the rent- 
free grant which has been resumed becomes a plot-proprietor and in such a 
case his payment is made direct to Government. The honourable member 
has not given references to the rulings which he quoted, or I should have 
been very glad to look them up, but if he will turn to the fourth line of 
this clause Tie will hud chat land in this case is deemed to be held in pro- 
prietary right and the holder is liable to pay the revenue. His proposal 
would introduce iuto the province of A.gra a class of under-proprietors 
which, so far as my knowledge goes, does not exist at all. We have pro- 
prietors in some of the western districts who are liable to pay malikana 
rate, but they pay their revenue direct into the treasury, and the adoption 
ol this clause would introduce a fresh complication requiring the introduc- 
tion of the complicated rules in force in Oudh for the regulation of rent 
between proprietors and under-proprietors. 

Khan Bahadur Mr. Mohammad Ismail : I am not aware of the con- 
dition of the western districts, but in the eastern districts, there are a large 
number of under-proprietors, and the Government revenue due to the 
superior proprietor is not realized through the treasury, but directly. There 
are some under-proprietors who deposit the Government revenue in the 
treasury and it is recovered by the superior proprietor from the treasury, 
but there are cases where it is paid directly by the under-proprietor to the 
superior proprietor, which is known as malikana. 

Voice of — “ Malikana is quite different to revenue.” 

Bai Bahadur Th&kur Hanuman 8ingh : I have listened to the speech 
of the Hon’ble the Senior Member of the Board of Revenue. I remember 
very distinctly that it was his court which decided that the land revenue 
assessed on that particular holding should be paid direct to the landlord. 
And then, Sir, if this practice is to be followed, that the land rovenue assess- 
ed ou these holdings should be paid by these petty proprietors direct into 
Government treasury, then f think no landlord will apply to courts to have 
land revenue assessed on rent-free holdings. It wili be the Government 
business to assess revenue on those holdings. That has not been the 
practice and that ought not to be the practice in future. 
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Hon’ble Sir Sam O’Donnell : If Mr. Bum did give such a decision as 
is attributed to him that must have been ... 

Rai Bahadur Thakur Hanuman Singh : Not Mr. Burn, but his courts 

the court of the Board of Revenue. 

Hon’ble Sir Sam O’Donnell : The Board of Revenue may occasionally 
make a slip, though that is a rare occurrence. But, at any rate, we cannot 
accept that as good law. However, the amendment seems to me clearly 
inconsistent with the brat part of the clause. 

Question , that a new sub-clause (3) be added to clause 186, put 
and negatived. 

Question , that clause 186 stand part of the Billy put and agreed to. 

The Council here adjourned for lunch. 

After the recess the Deputy president took the Chair . 

Clauses 187, 188 and 189. 

Question, that clauses 187, 188, and 189 stand part of the Bill , 
put and agreed to. 

Clause 190. 


190 (1) Where laud hold under a rent-free grant is found liable to 

have rent fixed thereon under section 187, the 
of^r“nt° f Cla8B g rantec deemed to have been a tenant from 

the date of the grant, and tho class of his tenancy 
shall be determined in accordance with the provisions of this Act. 

(2) A tenant referred to in sub-section (1) who at the commencement 
of this Act had held the same land continuously for twelve years within 
the meaning of sections 11 to 14 of the Agra Tenancy Act, 1901, shall be 
deemed to ha\e acquired a right of occupancy. 

(3) If the grantee is declared to be an occupancy or statutory tenant, 
the rent shall be decreed at the appropriate rates specified in section 59. 

(4) The rent decreed under sub-soction (3) shall be payable from the 
first day of July next following the date of the institution of the suit. 


Khan Bahadur Haflx Hidayat Husain : I beg to move that clause 
190 be omitted, and the following substituted 

190 (1) When land held under a rent-free grant is found liable to have 
rent fixed thereon under section 187, the grantee shall be deemed to be 
a non-occupancy tenant from the date of the grant and shall be declared 
a statutory tenant on assessment of a rent of land. 

(2) The rent decreed under sub-clause (1) shall be payable from the 
first day of July next, following the date of the institution of the suit. 

Now, Sir, lent-free grants are divisible under three heads according to 
this Bill. First are grants in respect of which the right of suit is barred, 
and these are defined in section 185; second are grants held in proprietary 
rights, but liable to assessment of revenue ; these are defined in section 186, 
and third are grants defined in section 187, and liable to fixing of tent or 
ejectment. Thus it appears to me that sections 185 and 186 extifcust 
those grants that are of a permanent character. Other grants defined in sec- 
tion 187 are of the nature of permissive grants, that is to say, grants held 
at the option or will of the landlord — akin to tenures held at the will and 
option of the landlord with certain advantages added. They are similar 
in status to those of non-occupancy tenures. If this interpretation of mind 

4 
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be correct, then it is only fair that on assessment of rent the holders of these 
grants should have statutory tenant's right conferred on them according to 
the tenor of the presenb Bill. The mere fact that these grantees have been 
holding the land for the labt twelve years should not be used against the 
interests of the zemindars to confer on such tenants occupancy rights, 
because it is well-known that permissive grants are held for some definite 
object, some of them are muafi khidmati and some are muafi khairati , 
resumable if no service is required or no charity intended. The utmost, 
therefore, that these tenants can have is conferment of statutory rights on 
them. I do not think, Sir, that would bo right for persons like those who 
have been holding the land at the will and pleasure of the landlord to be 
given the status of occupancy tenants. The mere fact that because they 
have been holding the land for twelve years should not entitle them to 
occupancy rights. It is nob my intentiou to deprive those tenants who 
have been holding lands like these muafidars of their lands. I only 
want that only those rights should be conferred ou them to which even ac- 
cording to the present Bill which aims at giving greater rights to the 
tenants, these muafidars are entitled. I oppose conferment of occupancy 
rights on such tenants or muafidars . 

Mr. B. Burn: It is my duty to oppose the amendment. I may point 
out that in sub-clause (2) it has been provided that the tenant who 
at the commencement of this Act had held the same land continuously for 
twelve years shall be deemed to have acquired a right of occupancy. 
Under. the draft Bill, however, th? grantee is to be deemed a non- occupancy 
tenant from the date of the grant. The result of this amendment would 
be to take away from many tenauts the rights which they have acquired. 
The honourable member said that he never intended that any such rights 
should be taken away. I submit to the Council that the clear effect of 
this amendment is to take away suoh a right. Section 157 of the existing 
Act provides that when a rent-free grant is found to be liable to have 
rent assessed thereon, the grantee shall oe deemed to have been a tenant 
from the date of the grant, and the class of his tenancy shall be deter- 
mined m accordance with the provisions of the Act. The amendment 
- provides that the grantee shall be deemed to be a non-occupancy tenant from 
the date of the grant and shall be declared’a statutory tenant on assessment 
of rent on the land. Thus it entirely takes away the provision which is 
made in sub-clauso (2) of clause 190, by which if at the time this Bill 
becomes law a tenant has held the same land continuously for twelve 
years he will acquire the right of occupancy. For these reasons, I oppose 
the amendment. 

Khan Bahadur Mr. Muhammad Ismail : So far as I can see the object 
of this amendment «is not to punish a man for his charity. Section 190 
applies only to such cases where the grant can be resumed and rent can 
be assessed upon it. Grants must be neoessarily of a temporary character 
where the law permits that the zamindar has the right to resume under 
specifiod circumstances. When the grant was made it must have been 
made because the grantee had served the family and deserved reward 
for particular reasons* After the lapse of years you may find that the 
zamindars themselves at*, reduced to poverty and cannot afford to keep 
on all sorts of people hanging on them and they want to resume posses- 
sion of the land. Onoe the law allows the zamindar to resume possession 
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of the land and treat the tenant as a licensee, then it would be absolutely 
inconsistent to make him occupancy tenant. Again, if a certain person 
is entitled to charity, it does not follow that his son should be entitled 
to it, particularly when the donor does not want to do so. The amend- 
ment is perfectly clear and ought to bo acceptable to the House. 

Hon’ble Sir Sam O’Donnell : I wish meroly to reinforce what has 
fallen from Mr. Burn on this subject. Section 157 of the existing Act 
says:— “ When a rent-free grant is found to be liable to have rent assessed 
thereon, the grantee shall be deemed to have been a tenant from the 
date of the grant, and the class of his tenancy shall be determined in 
accordance with the provisions of this Act. 1 * That is to say, if a person has 
held a rent-free grant for twelve years, he will become an occupancy 
tenant. A number of rent-free grantees may, under the provisions of 
this section, have acquired actually the right of occupancy, although that 
right for tho moment is dormant. The right is dormant until the rent- 
free grant is resumed, but still the right is there. Therefore, if this 
amendment is carried, we shall bo depriving people of rights which have 
already been acquired under the existing law. That is the fundamental 
objection to the proposal. 

Khan Bahadur Hafiz Hidayat Husain: Under section 15 7, to 
which the Hou'ble the Finance Member has drawn my attention, there will 
undoubtedly be certain grantees who, having held the land for twelve 
years, will become occupancy tenants. Section 157 ha° however to be 
read along with section 154. The latter section refers to resumption of 
land held rent-free. It says: — “Land held rent-free shall be liable to 
resumption, only whjn by the terms of the grant or by local custom it 
is held — 

(1) at the pleasure of the grantor ; or 

(2) for the performance of somo specific service, religious or secular, 

which the proprietor no longer requires ; or 

(3) conditionally or for a term, and the condition is broken or the 

term expires.” 

Now, the state of such a grantee is analogous to that of a thokadar 
who holds on certain conditions. The rights of a thekadur in land can 
never mature into those of occupancy tenants, for the simple reason that 
the thekadar holds on certain conditions and as soon as his period has 
expired or he is otherwise evicted, he goes out irrespective of whether or 
not he has been holding the land for twelve years. On this analogy, 
such a grantee should not be giveu rights of occupancy, but only those 
of statutory tenants on resumption or assessment of rent. 

Hon’ble Sir Sam O'Donnell : r have listened vory carefully to what 
the honourable mover said, but, as far as I can see, he has not attempted 
to contest my point. My point is that under section 157 of the present 
Act rights may have already accrued. 1 will again read that section, 
which says : — “ When a rent-free grant is found to be liable to have ^ent 
assessed thereon, the grantee shall be deemed to have been a tenant 
from the date of the grant, and the class of his tenancy shall be deter- 
mined in accordance with the provisions of this Act.” Clause (2) of 
section 157 says *. — “ If the grantee is so declared to be an occupancy 
tenant, the rent shall be decreed at the prevailing rate paid by occupancy 
tenants for land of similar quality and with similar advantages in the 
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neighbourhood.” It is quite clear that under this section the grantee 
could become an occupancy tenant when his rent-free grant was resumed, 
and all that we do in clause 190 is to preserve those rights. Sub-clause (2) 
of clause 190 says:— “ A tenant referred to in sub section (1) who at the 
commencement of this Act had held the same land continuously for twelve 
years within the meaning of sections 11 to 14 of the Agra Tenancy Act, 
1901, shall be deemed to have acquired a right of occupancy.” We are 
not referring to future cases. Wo are referring to the case of tenants who 
ut the commencement of the Act have held continuously for twelve years. 
Only these persons will have acquired rights, and if their land is resumed, 
they will be classed aB occupancy tenants. We are merely preserving the 
rights that have already accrued. That is my point and there has boen no 
attempt to meet it. 

Question put, that clause 190 as reported hy the Select Committee 
stand part of the Bill. 

The House divided : Ayes, 39 ; Noes, 28. 

Ayes. 


Hon'ble Bir Bam O’Donnell. 

Hon'ble Lieut. Nawab Muhammad Ahmad 
Ba’id Khan. 

Hon’ble Rai Rajeshwar Bali. 

Hon'ble Thakur Raiendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Bill son. 

Mr, R. J. B. Dodd. 

Colonel A. W. R. Cochrane. 


Mr. A. H. Mackenzie. 

Mr. M. F. P. Herchenroder, 

Mr. H. C. Desanges. 

Mr. H. David. 

Babu Khem Ghand. 

Babu Narayan Prasad Arora. 
Babu Mohan Lai Saksena. 
Thakur Maniit Singh Rathor. 
Pandit Nanak Chand. 

Thakur Shiva Narayan Singh. 
Babu Nemi Saran. 

Chaudhri Badan Singh. 

Thakur Sadho Singh, 

Pandit Sri Krishna Dutt Paliwal, 
Babu Parsidh Narayan Anad. 
Pandit Govind Ballabh Pant. 
Pandit Har Govind Pant. 

Babu Ram Obandra Sinha. 
Maulvi Zahur-ud-din. 

Mr. E. M. Sou ter. 

Noes. 


Babu Jal Narayan Chaudhri. 

Rai Jagdish Prasad Sahib. 

Chaudhri Jaswant Singh. 

Thakur Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Sahib. 

Rao Sahib Kunwar Sardar Singh. 

Lieut. Raja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Rai Sahib Babu Dip Narayan Roy. 
2nd-Lieut. Sahibzada Ravi Pratap Narayan 
Singh, Rai Bahadur. 

Bhaya Hanumat Prasad Singh. 

Khan Bahadur Mr. Muhammad ABlam 
Saifi. 

Rao Sahib Abdul Hameed Khan. 
Nawabzada Muhammad E’jaz Ali Khan. 


Khan Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashi<£ 
Husain. 

Khan Bahadur MunBhi Siddiq Ahmad. 
Khan Bahadur Chaudhri Muhammad 
Rashid -ud- din Ashraf. 

Rai Bahadur Lala Mathura Prasad 
Mehrotra. 

Mr. Tracey Gavin Jones, 

Dr. Ganesh Prasad. 


Clause 191. 

Question, that clause 191 stand part of the Bill, put and agreed to. 
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Clause 192. 

192. In any suit brought under tho provisions of section 186, section 
Provision for granting 187, section 188 or section 44, unless the plaintiff 
tinv relief to whioh plain- objects, the court shall, after framing the necessary 
tin is entitled. issues, grant any relief under any of those sections 

to which it may find the plaintiff entitled, notwithstanding that such relief 
may not have been asked for in the plaint : 

Provided> first, that after framing suc'i issues the court shalloon 
the request of either party , grant reasonable time for the production 
of evidence. 

Provided, secondly t that where the plaintiff has claimed a relief to 
whioh he was not entitled, the court may take this fact into consideration 
in awarding costs, 

Khan Bahadur Hafiz Hidayat Husain : 1 beg to move that clause 
192 be deleted and tho following be substituted for it : — ‘‘ In any suit 
brought under the provisions of section 186, seotion 187, section 188 
or section 44 the court shall, consistently with the Code of Civil Pro- 
cedure, grant any relief to the plaintiff under any of those sections 
to which it may find the plaintiff entitled, notwithstanding that such relief 
may not have been asked for in the plaint/’ Since the passiug of the Civil 
Procedure Code of 1908, under order VII, rule 7, courts are competent 
to grant any rolief to which the plaintiff may be found entitled without his 
asking for it. The old procedure as contained in the Code of Civil 
Procedure, 1882, was that the courts wore confined to the grant of the 
rolief asked for in the plaint by the plaintiff. Now under thj present 
Code of Civil Procedure latitude has been given to the civil courts and they 
are competent to grant any relief to which tho plaintiff may b > entitled 
without his asking for it. If you attempt now to defiue more close Iv the 
powers of revenue courts, then although you apply the Code of Civil 
Procedure to regulate tho procedure of tho revenue courts, you begin to 
spell out those powers to control tho discretion of tho revenue courts, 
which I think is uncalled for. Then, the provisos go still further. Tho 
first proviso says that after framing such issues the courb shall, on the 
request of either party, grant reasonable time for tho production of 
evidence. I think this proviso is absolutely unnecessary, because tho 
courts do give time when the parties want time for the production of 
evidence — documentary or oral. 

For these reasons I move that the present clause 192 be deleted and 
my amendment be adopted. 

Mr. B. Born : I have listened to the honourable mover’s speech with 
a little surprise, because this clause has been put into the Act really in the 
interests of the zamindar. What happens in these cases is as follows 
There is a piece of land occupied by a man paying no rent. The zamin- 
dar wants to get some rent, and, after making such inquiries a 9 he can, 
he files a suit, generally under section 3 1 of the existing Act, whioh is 
represented by clause 44 of the Bill. He s iys that the man is a trespas- 
ser. Very often the zamindar really has no idea as to what pa^lcuiar 
defence the man in possession is going to put up. The man in possession 
says that he is holding the laud as a rent-free grant. What happens 
under the present Act is that the asustaut collector dismisses the suit 
and tells the zamindar to file a fresh suit. The zamindar files his 
£uib under on3 part of the chapter dealing with rent-free grants and 
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runs the risk of baying his suit dismissed again and being told to 
bring it under another section. This elause is intended to enable 
the court, whenever a case of this kind comes before it, to go into 
it on the pleadings and to arrive at a final conclusion. The honourable 
mover wishes in the first place to insert a reference to the Code of 
Civil Procedure* The exact words that he wishes to be put in 
are u consistently with the Code of Civil Procedure/* The Code of 
Civil Procedure as is already provided by clause 264 of this Bill does apply, 
subject to certain alterations and exceptions, to proceedings under the 
Act, but there are certain provisions of the Civil Procedure Code which 
may and very probably will prevent the court from proceeding as we wish 
it to do to arrive at a conclusion, whatever pleadings are Bet up. Under 
order XIV, rule 3, the court may frame issues from all or any of the 
following materials : in the first place, allegations made on oath by the 
parties; then allegations made in the pleadings ; and lastly documents 
produoed by the parties. On the other hand, order VII, rule 1 , requires 
that the plaint must state the relief claim ed, and though it is possible for 
a plaintiff to state his relief in the alternative under order V II, rule 1 , 
the point is that in this particular class of case the plaintiff does not very 
often stato an alternative relief, because he has no inkling of the line of de- 
fence that is going to be set up against him, I am suro that the honourable 
member with his experience of the courts will agree that a court would 
be shy of allowing the plaintiff to set up an entirely new cause of action. 
There are of course very wide powers for amending the plaint, but still it 
sometimes .happens that the busy assistant collector takes the opportunity 
of getting rid of the case altogether, hoping that he will he gone before 
it is instituted under any other clause. Honourabh members will observe 
that clause 192 does protect the plaintiff because it gives him the right to 
object. But this clause is expressly intended to give the court even wider 
powers than the Civil Procedure Code would, where the facts of the oaae 
are so doubtful that the plaintiff himself is not really in a position to state 
the exact Relief which he asks for. The honourable mover has also object- 
ed to the proviso. This proviso, as honourable members will see, wa9 added 
Jby the select committee in order to make sure that no surprises were 
to be sprung on the parties. I have seen a great many of these cases 
I have some experience of them also in the Court of Wards, and I know 
that at the start, till a certain amount of investigation has been made, 
it is often very difficult really to make certain where the truth lies. In 
suits uuder this Act the ordinary procedure is to issue a summons to the 
defendant for the settlement of the case. As we all know, an endeavour 
is made to get these rent cases decided as quickly as possible, and this 
proviso has been put jn so that when the frame of the case has been 
altered during the hearing no party shall be damaged because he has not 
had a reasonable chance of producing his evidence. 

Khan Bahadur Hails Bid&yat Husain: The Hon’ble the Senior 
Member of the Board of Revenue has got very much larger experience of 
bis assistant collectors than I can claim to possess, and if he thinks that 
the retention of the clause ixr the Bill is necessary for their guidance, I 
have got no objection, although I think that the application of the Civil 
Procedure Code would have amply served the purpose. I therefore 
withdraw my amendment. 

Amendment by leave withdrawn. 
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Clause 192. 

Question, that clause 192 stand part of the Bill 9 put and agreed 
to . 

Clauses 193 and 194. 

Question, that clauses 193 and 194 stand part of the Bill t put and 
agreed to . 


Clause 195. 


195. Notwithstanding anything contained in chapter XV, appeals 
from decree or orders under this chapter shall be 
Appeal*. governed by the provisions of chapter X of the 

United Provinces Lana Revenue Act, 1901. 


Khan Bahadur Hafiz Hidayat Husain : I beg to move that ia 
clause 195 the following be added after the words and figure “ Land 
Revenue Act, 1901 : — M 

“ except that the period of appeal to the Commissioner shall be 
thirty days from the date of the decree or order appealed against.” 

1 mote this amendment because in the schedules the period of appeal 
to the Commissioner has now been reduced from 60 to 30 days, and 
therefore to be in keeping with the schedules the limitation period for 
appeals under this chapter should also be reduced to 30 days. 

Hon’ble Sir Sam O’Donnell : I do not think that the amendment 
is of very great consequence. Whether 30 days or 60 days is allowed 
seems to be of little consequence. I therefore have no objection to the 
amendment. 


Question put that these words be added . 

The House divided ; Ayes , 50; Noes, 12. 

Ayes- 

Hon’ble Bit Bam O’Donnell. Rai Bahadur Babu Ram Nath Bhargava. 

Hon’ble Lieut. Nawab Muhammad Ahmad Rai Amba Prasad Sahib. 


Ba’id Khan. 

Hon’ble Rai Rajeshwar Bali. 
Hon’ble Thakur Rajendra Singh. 
Hon’ble Nawab Muhammad Yusuf. 
Mr. G, B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A.W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J.S. Dodd. 

Oolonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Herohenroder. 

Mr. H. 0 . Desanges. 

Mr. B. David, 

Babu Khem Oh and. 

Babu Jai Narayan Chaudhri. 

Rai Jagdish Prasad Sahib. 
Ohaudhri J as want Singh. 

Thakur Rajknmar Singh. 


Rao Sahib Kunwar Bardar Bingh. 

Lieut. Raja Durga Narayan Bingh. 

Raja Narayan Pratap Bingh. 

Rai Sahib Babu Dip Narayan Roy. 

2nd-Lieut. Sahibzaaa Ravi Pratap Narayan 
Singh, Rai Bahadnr. 

Khan Bahadur Mr. Muhammad Aslam 
Said. 

Rao Sahib £bdul Hameed Khan. 

Nawabzada Muhammad E’jaz All Khan. 

Khan Bahadur Ohaudhri Amir Hafiau 
Kban. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur- Rahman 
Khan. 

Dr. Zia-ud'din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Mr. Muhammad Ismail. 

Khan Bahadur Munshi Siddiq Ahmad. 

Khan Bahadnr Ohaudhri Muhammad 
Rashid-ud-din Ashraf. 

Rai Bahadur Lala Mathura Prasad Meh- 
rotra. 

Mr. E. M. Souter. 

Mr. Traoey Gavin Jones. 

Dr. Ganesh Prasad. 
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Nose. 

Bftbu Harayan Prasad Arora. Pandit Sri Krishna Butt PaliwaL 

Babu Mohan Lai Saksena. Babu Parsidh Narayan Anad. 

Thakur Man jit Singh Rathor. Pandit Govind Ballabh Pant. 

Babu Nemi Baran. Pandit Har Govind Pant. 

Ohaudhri Badan Singh. Babu Ram Ohandra Sinha. 

Thakur Sadho Singh. Maulvi Zahur-ud-din. 

Hon'ble the President here resumed the Chair . 

Question, that clause 195 stand part of the Bill, put and agreed to . 

Clause 196. 


196. A grove-holder is a person to whom land has been let or granted 
by a landlord, a permanet tenure-holder or a 
Definition. fixed-rate tenant for the purpose of planting a 

grove, or who has in accordance with local custom entitling him to do so 
or with the written permission of the landlord, the permanent tenure- 
holder or the fixed-rate tenant, planted a grove on land held by him as 
tenant (not being a permanent tenure-holder, a fixed-rate tenant or a 
sub-tenant) or as rent-free grantee, not being a grantee to whom the 
provisions of section 1S5 or section 186 apply, of such landlord , perma- 
nent tenure-holder or fixed-rate tenant , as the case may be : 


Provided that where the permission w as granted prior to the com- 
mencement of this Act, the permission need not have boon in writing and 
may have been either express. or implied. 

Hon’ble Sir Sam O’Donnell : I beg to move that in lines 3 and 
4 , 7, and 12 the words “ or fixed-rate tenant n be deleted and that in lines 
2, 6, and 11 the word 11 or ” be substituted for the comma betweon “ land- 
lord ” and permanent- tenure-holder. 

This is merely a consequential amendment. The Council has decided 
that the tenant of a fixed-rate tenant shall be a sub-tenant and a sub-tenant 
cannot become a grove-holder. Accordingly, it is necessary to omit the 
words I have referred to. The amendment is in fact consequential on the 
amendment made in clause 3(7) defining a “ sub-tenant.” 

Question, that the words “ or fixed-rate tenant ” stand part , put and 
negatived . 

Question, that the word “or” be substituted for the comma be- 
iween" landlord ” and “ permanent tenure-holder put and agreed to . 

Question that clause 196, as amended , stand part, put and agreed to. 


Clause 197. 


197. Notwithstanding anything previously contained in this Act, but 
«. . . is vn U - 1 su t>j ec fc in respect of the matters mentioned in 
of grove-holders. clauses (o), (b), (d), (e), and (g) to any custom or 

contract to the contrary 


(а) it shall be presumed that a grove-holder holds the land in res- 

pect of which he is grove-holder under a lease the term of 
which will expire when the land ceases to be grove-land ; 

(б) the interest of a grove-holder shall be transferable by voluntary 

transfer or in execution of a decree of a civil or revenue court 
or otherwise ; 
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(c) the interest of a grove-holder shall devolve as if it were land 
and the devolution of such interest shall not be governed by 
the provisions of section 24 or section 25 ; 

(i d ) a grove-holder may sub-lot the whole or any portion of his 
grove-land, but nut so as to confer on his sub-tenant any 
interest outlasting his own interest and that of persons claim- 
ing through him or to relieve himself of any of his liabilities 
to his landholder ; 

(e) a grove-holder shall not be liable to ejectment by his landholder 

except under soction 84 or on the ground that he holds 
under a lease the term of which has expired, or will expire, 
at or before the end of the current agricultural year, but 
nothing in this clause shall be deemed to prevent the land- 
holder from obtaining the the sale of his grove-holder’s 
interest in execution of a decree for arrears of rent ; 

(f) no abandonment of his grove by a grove-holder shall of itself 

operate to give the landholder a right of re-entry under 
section 107 ; 

(g) a landholder may exercise againbt a grove-holder the right con- 

ferred by section 152 to 154 to realize the rent by distress 
and sale of the fruit, or, where these have a commercial 
value, of the flowers of the grove, or of any crops grown 
under or among the trees thereof, but not of any other 
produce of tlie grove ; 

( h ) nothing in chapter XI of this Act shall be deem d to apply to 

land held by a grove-holder as such ; and 

(i) whore a person becomes a grove-holder in respect of land of 

which he is a tenant or rent-free grantee, he shall hold such 
land as grove-holder in supersession of all subsisting rights 
and liabilities so far as they are inconsistent therewith. 

Hon’ble Sir Sam O’Donnell: I beg to move that in line 2 of 
clause 197(a) the words as a non-occupancy tenant ” be inserted between 
the words “grove-holder ” and “ under.” The intention of the Bill is that 
on land ceasing to be grove-land, thj grove-holder should b 3 liable to eject- 
ment under clause 197(a), and to make this quite clear wo propose to add 
the words “ as a non-occupancy tenant 99 after “ grove- holcfer ” in clause 
197(a). The whole object is simply to make the position quite clear. 

Question, that the above amendment be made, put and agreed to . 

Bhaya Hanumat Prasad Singh : 1 beg to move that the word “ no ” 
in the beginning of line 1 of sub-clause (f) of clause 197 be deleted. 

My object in moving this amendment is that after a tenant has aban- 
doned his grove, the grove-land should go back to the landlord and not 
to his heirs, as provided by section 107. The grove-land ought not to be 
placed in the same category a3 cultivated land. Grove-land is a land 
in respect of which the touanfc has to obtain special permission from the 
landlord to plant trees on it. There are a number of groves about which 
no written permission was obtained. They will naturally go ba^; to 
their heirs after the tenant has abandoned them. So this would give rise 
to a great deal of litigation between the landlord and the heirs of the 
tenant who will abandon the grove. With this object in view I place 
this amendment before the House, so that iu future there might not be 
any litigation with regard to the groves abandoned by the tenant, and 
I hope the House will accept it. 
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[Hon’ble the President.] 

Question , euMause (J) oj clause 197 >fand paW, and 
negatived . 

Hon'ble Sir Sam O'Donnell : Might we move the renumbering of 
the other sub-clauses ? 

Hon'ble the President : That can be moved later. There are other 
sub-clauses to be added and we might see the fate of those amendments 
before we take up renumbering. 

Pandit Oovind Ballabh Pant : I move that the following words be 
added after the word “ therewith ” in sub-cause (i) of clause 197 : — 

“ Except that where a grove exists, at the time of the commence- 
ment of this Act, on occupancy land and land appurtenant there- 
to is entered as the land of an occupancy tenant in the annual 
registers maintained under the Land Itevenue Act and the 
tenant is paying rent to his landlord on its account, it will not 
cease to be part of his occupancy holding whon it ceases to be 
grove-land/' 

With your permission, Sir, I would like to make an amendment 
here in order to carry the idea more correctly. After the words “ on 
occupancy land ” substitute the words “which is entered as such*’ for 
the words “ and the land appurtenant thereto is entered as tho land of 
an occupancy tenant." 

Hon’ble the President : Will the honourable member move it in that 
form ? 

Pandit Govind Ballabh Pant : I move that the following words be 
added to clause ( i ) after the word “ therewith ” : — 

“ Except that where a grove exists, at the time of the commencement 
of this Act, on occupancy land which is entered as such in the 
annual registers maintained under the Land Revenue Act and 
the tenant ia paying rent to his landlord on its account it will 
not cease to be part of his holding when it ceases to be grove - 
land." 

If honourable members will refer to clause 197, they will find that sub- 
clauses (a),*(6>, (d), (e) and (g) are nob of a universal character bub are 
to bo controlled by any custom or contract that may be in force in any 
locality and to that extent there may be variance in these clauses according 
to local practice. They must also be remembering that under the existing 
Act as well as under the present Bill the occupancy tenant has the right 
of planting trees or groves on occupancy land either according to custom or 
with the permission of his landholder. There may be cases, and I under- 
stand there are cases, in which occupancy tenants have planted groves on 
occupancy land either with the permission of the landholder or in accord- 
ance with the custom obtaining in any locality, where such land, in 
spite of its being grove-land, has been regularly shown as part of the 
holding of an occupancy tenant and for which rent has been regularly 
paid by the tenant concerned. I do not see any reason why in this 
case suoh land should cease to be a part of the holding of the occupancy 
tenant after the passage of this Act. The honourable members will please 
notice that the amendment that I am moving is confined only to such 
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groves as exist today and &9 will be in existence at the time of the 
oommenoement of this Act. I think we will be taking away one of the vested 
rights of an occupancy tenant, who has planted a grove on land which 
forms part of hii holding with the permission and the consent of the land- 
holder, either, explicit or implicit, where it is in accordance with the 
legal custom. If we say that he will have no subsisting rights on such 
land after it ceases to be grove-land there is no reason why he should be 
deprived of the right which exists today. When the landholder per- 
mitted him to plant trees or to plant a grove on the land which formed 
part of his holding and he agreed to the tenant’s using of the land for 
purposes of planting trees on the express understanding that the land 
would never continue to be part of his. occupmcy holding, then in these 
circumstances I think it is but just and fair that so far as the groves 
existing today are concerned, which belong to an occupancy tenant, 
which are shown as part of the holding of the occupancy tenant, and for 
which the occupancy tenant has been paying rent, should be treated as part 
of his occupancy holding when even the grove ceases to exist on that land. 
It is further to be remembered that certain privileges which are otherwise 
enjoyable undor this Act may not be available to him because of the 
restriction imposed by local custom. So in certain cases it is the custom 
which is to control the enjoyment of these groves. I think this principle 
which is embodied in this clause by which all existing rights will cease to 
exist after a certain time is of a universal character. In these circum- 
stances I think it is but fair that the occupancy tenant should be pro- 
tected. He has had enough of his misfortunes accruing from this Bill or 
due thereto and there is no reason why one more should be added. 

Khan Bahadur Mr. Muhammad Ismail : I beg to oppose this amend* 
ment. The grove-holder has got much higher rights than an occupancy 
t mailt. An occupancy tenant is not entitled to transfer the property or to 
have other rights which under this Bill have been granted do a grove-holder. 
With the permission of thezamindar, express or implied, the tenant planted 
groves ana he has been enjoying that right for some years past. It follows 
that he ceased to be an occupancy tenant and with the tacit permission of 
the zamindar he is enjoying higher rights. What my friend contends is 
that, while he may go on enjoying higher rights as long as the grove lasts, 
he will again become a tenant, that is come to a lower plane, m order to 
enjoy the rights of an occupancy tenant also, That is to say, ho must have 
a dual capacity in him ; for certain purposes he is au occupancy tenant 
and for others he is a grove-holder. My submission is that this is a most 
inconsistent position to take. Once ho has become a grove-holder, he is a 
grove-holder, he ceases to be an occupancy tenant ; he cannot revert to the 
position of occupancy tenant simply because he wrfnts to stick to the land. 
The rights and liabilities ought to go at the same time. If he wants the 
right of a grove-holder, he must also accept the liability of a grove-holder. 
In certain rulings of the High Court it was deoidod that if a grove ha3 
been planted on an occupancy holding the nature of the tenure is not 
changed and it continues .to be the occupancy holding of that tenant, but 
this Bill has made the position of the grove-holder clear, and there is no 
reason why further anomaly should do introduejd. He must accept ^he 
position of a grove-holder and when the trees have been dried up or cut 
away then ho should lose the right to the land and the property should go 
back to the landholder. 
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Mr. B. Burn : The amendment which has been proposed by the 
honourable member for Nairn Tal seems to be unnecessary in one respect 
and objectionable in another, In the first place, I do not think that 
hub-clause ( i ) refers to eiisting groves. I do not find anything in that 
section which would make any change in the tenure on which land is 
held at present in this regard. In the next place, I think the amend- 
ment proposed is objectionable because it attaches too much weight to 

entries in the annual registers. It says that where a grove exists on 
occupancy land and the land is entered as the land of an occupancy 
tenant in the annual register, it will not cease to bo part of the occu- 
pancy holding of the tenant when it ceases to be grove-land. Now 
there certainly have been cases in which an occupancy tenant has obtain- 
ed permission to plant trees, and it is doubtful, as the honourable 

member for Gorakhpur has stated, what the position then becomes, that 
is to say, under the existing Act. Does the man still retain occupancy 
rights, or does he retain what the honourable member called the higher 
status of a grove-holder ? Supposing, as certainly can be done under 
the existing law, he sells his grove. The existing law says he cannot sell 
his occupancy right. What does tho holder of the grove become ? The 
honourable member for Naini Tal has not dealt with that contingency 
at all. That is one of the most important things for consideration, and 
was ono of the things which we had in mind most clearly when we 
altered the definition of grove-land in select committee. We distin- 
guished between two classes of groves, one like a grove of mangoes which 
lasts for more than a generation and is frequently the subject of trans- 
fer. That class of groves constitutes grove-land, and this sub-clause for 
the future provides that if an occupancy tenant plants mangoes in his 
occupancy holding, then his occupancy status goes and ho becomes a 
grove-holder. If, on the other hand, he grows an orchard, turshawa, 
which, with all respect to the member from Allahabad, Mr. David, does 
not always last for two generations, the object of the Bill is that if 
occupancy rights pre-exist, then they should continue. Orchards of 
this sort are not classed as grove-land in which, under this clause, 
the right of an occupancy tenant would cease on the planting of the 
grove. I think therefore that the addition which is proposed, as I said, 
is unnecessary, because if any existing rights do exist, they can be 
proved ; and it is also objectionable because it purports really to make 
the existing entries in the annual registers, which may or may not bo 
correct, conclusive proof that the occupancy right still exists. 

Pandit Govind Ballabh Pant: If the Senior Member of the 
Board of Revenue had not developed his speech further, and had only 
given me the warning that by raising this question here I was going to 
v encourage people to believo that the present sub-clause also applies to 
the existing groves, and that I had been very ill-advised in doing so, 
and had stopped there, I would have withdrawn my amendment with 
thanks. As it is, he has followed it up with discussion on merits, and 
he seems to be of the opinion that while it is possible that his view may 
not be supported by some of his successors as would not be very sfcranga 
or unusual among the members of the Board of Revenue and their 
successors he tells me that in his personal opinion on merits this amend- 
ment is not sound. I know that the honourable member does not seem 
inclined to attach any importance whatsoever to the annual registers. As 
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he is in oharge of the Revenue department and probably has much to 
do with land records. I think .... 

Mr. B. Born : Nothing at all. 

Pandit Oovind B&U&bhPaht: Except perhaps delivering his judge- 
rnents now and then, saying that all this is wastage of a huge character 
and colossal type. I hope that when the question as to how to effect 
economy comes up next time we will be able to ... . 

Hr. B. Born : I said entries in annual registers wore capable of 
disproof, while this amendment would tend to make them conclusive proof 
with regard to this particular matter. 

Pandit Govind Ballabh Pant : Well, Sir, that does not change the 
position to a very large extent. But all the same he appears to think 
that annual registers do not deserve much weight and he thinks that it 
should ordinarily be easy to disprove the entries that exist there and to 
establish that they are incorrect. I think that all this huge expenditure 
incurred for these annual registers should be a point for scrutiny by the 
Council later on. Here we are not concerned with that. As it is, I do 
not want to make the registers cqnclusive. I follow it up with another 
addition, and I say that if thero is an entry like that, and if rent is 
beiug paid by an occupancy tenant for the land covered with a grove, 
well, if thjse two things are not sufficient, then I am not going to attach 
greater weight to entries even in that sacred book the settlement register, 
which is considered as conclusive by him. I personally think there is 
enough of safeguard in these two conditions which have to be observed 
simultaneously. There should be an entry in the annual register, and 
there should besides bo payment of rent by a tenant as an occupancy 
tenant. These two things seem to me to establish conclusively the status 
of a tenant as a tenant with occupancy rights. We are told that the 
position of grove-holder is superior to that of an ordinary occupancy 
tenant. Well, certainly as the occupaucy tenant is being treated under 
this Bill I personally am prepared to accept that position— thut the position 
of many other persons is superior to that of the occupancy tenant. 
But still my amendment will not prejudice his rights as a grove-holder 
so long as ne keeps the grove. As I said in the course of my opening 
remarks, one of the more important privileges that the grove-holder has 
is that he can transfer certain rights in the grove. But this right of transfer 
which is embodied in sub-clause (6) of section 197 is to be controlled by 
local custom. That is, after all, the most’valuable right; but there may 
be cases of occupancy tenants where they may not be allowed thH right 
of transfer under sub-clause (6) because of local custom. So it is possible 
that an occupancy tenant may be debarred by local custom from enjoying 
the privilege which is conferred on occupancy tenants in the absence of 
, such local custom by this clause, and, on the other hand, he may forfeit his 
right of occupancy, then he is only bomg subjected to liabilities under 
this Bill aud is not getting any privilege whatsoever. In such a case, I 
agree, his pos tion would not be envied by a simple grove-holder. Sir, as 
to the right of sale again I think there is some confusion. As I said ft is 
applicable only to groves existing today and not to those coming into 
existence hereafter, and only to those groves which are entered in the name 
of the tenant as being part of the holding of the occupancy tenant, I can- 
not possibly conceive that an entry can be made in the name of a transferee 

5 
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which will give him the status of occupancy tenant in the annual 
register. Then again 1 do nob think any transferee will be paying 
rent as occupancy tenant for any land covered by a grove. In these 
circumstances the question of transfer is not relevant at all It 
has nothing to do with the present question whatsoever, because the 
moment an occupancy tenant transfers his rights in a grove and the other 
man takes charge of it, he will certainly not be entered as tenant with 
the right of occupancy, nor will that tenaut be shown as such in the annual 
register even by that inefficient staff which conducts all these proceedings 
today. With these words I ask the Council to accept the amendment, as 
it is in the interests of justice and fair play that such an amendment should 
find a place in the Bill. 

Hon’ble Sir Sam O'Donnell : I think Mr. Burn’s arguments have 
been (piite conclusive. He pointed out that the Bill will not take away 
any rights which have already accrued. If occupancy rights have already 
accrued, those rights will be preserved. But he objected to the provision 
in the amendment under which entries in the annual registers will be 
made conclusive proof. I should be the last person to depreciate the 
value of entries in the annual registers. I regard the maintenance of 
these registers as absolutely essential for the welfare of these provinces. 
But, on the other hand, it has never been the practice to treat the entries 
as absolutely conclusive. They are valuable entries, but they are not 
evidence vrhich cannot be rebutted. I fail to see how the addition of the 
words that the tenant has paid rent to the landlord in any way alters the 
position. 

Question , that at the end of sub-clause (i) of clause 197 the words 
41 except that where a grove eaists, at the time of commencement of this 
Aot t on occupancy land and the land appurtenant thereto is entered as 
the land of an occupancy tenant in the annual registers maintained 
under the Land Revenue Act and the tenant is paying rent to his 
landlord on its account , it will not cease to be pirt of his occupancy 
holding when it ceases to be grove-land ” be added put ana nega- 
tived . 

Bhaya Han um at Prasad Singh : I rise to move that at the end of 
clause 197 the following be added : — 

41 (j) when the grove land ceases to hold the character of a grove, 
the grove-holder shall be held liable to ejectment by the landholder.** 

The grove-holder ia ono who occupies the land with the express or 
implied permission of the landholder to plant trees on it. If the tenant re- 
moves or cuts the trees from the grove-land he should be liable to ejectment 
from that land, because he got it with the olear object of planting trees on 
it and not for the pnrposj of cultivation. If he cultivates the land after 
removing the trees ( he should he liable to ejectment. With these few 
remarks I move the amendment and I hope the House will aooept it. 

Mr. B. Born: This amendment also appears to be unnecessaiy. This 
chapter gives a definition of grove-holder and of the oontr&ct between a 
grove-holder and the landlord. If honourable members will turn to danse 
197 (a) they will find it lays down that it shall be presumed that a grove- 
holder k holds the land in respect of which he is grove-holder under a lease 
the term of which will expire when the land ceases to be grove-land. 
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This chapter does not say anything at all about what class of tenant he 
should become then. Clause 86, sub-clause (1), lays down that a non-occu- 
pancy tenant holding under a lease is liable to ejectment on the expiry of 
the lease. That is the position of the grove-holder. If when the grove 
is cut down no fresh contract is entered into between the landlord ana the 
former grove-holder, there is not the least doubt that under clause 86 he 
is liable to ejectment. 

Bhaya Hanumat Prasad Singh : What about those grove-lands the 
trees in which were planted before the commencement of the Act and, 
further, in respect of which there is no written permission? 

Mr. B. Bhrn : The present law is exactly the same. It sometimes is 
the case that a wajib-ul-arz lays down that when a grove is cut down the 
tenant may bo allowed to stay on at a certain rent. In the majority of 
cases, however, when the grove is cut, if the man stays on the land and 
starts cultivating it, ho is a trespasser, and unless he gets permission 
from the landlord or enters into a fresh lease, his position remains that 
of a trespasser. The Act does not make any change in customs and con- 
tracts entered into between the parties before the Act took effect. 

Bhaya Hanumat Prasad Singh : The honourable member of the Board 
of Revenue has said that if the trees are removed from a certain grove- 
land, the tenant will be ejected from that plot of land with regard to 
which the wajib-nl-arz points out that after the removal of tho trees 
the tenant is liable to ejectment. But he has said nothing as to how 
the tenants holding grove-land in thoso villages in respect of which the 
wajib-ul-arz does not point out anything about the gr >ve-lands will be 
treated. Thero are a number of such grove-lands about which the wajib - 
ul-arz says nothing clearly, and at the same time no written lease with 
regard to them was executed previous to the passing of this Bill. Sir, 
I wish to know how a tenant who cuts the trees of such grove-land as 
with regard to which no mention of any kind is found in the wajib-ul-arz 
and begins to cultivate that plot will be treated, 

Hon’ble Sir Sam O’Donnell : If the wajib-ul-arz is silent, there is a 
presumption that the tenant is liable to be ejected when tho land ceases 
to bo a grove. 

Amendment, by leave, withdrawn. 

Hon'ble Sir Sam O’Donnell : I beg to move a purely consequential 
amendment, namely, that sub-clauses (g), ( h ) and (i) bo re-lettered (/), 

( g ) and ( h ) respectively. 

Question, that sub-clauses (g), (h) and ( i) b& re-lettered (f), (g) and 

(h) respectively, put and agreed to. 

Question , that clause 197, as amended , stand part of the Bill , put 
and agreed to . 

Clause 198. 

198. Whenever it is found in any suit or other proceeding relating to 
grove-land that such laud is held by a person^who 
ing re8wd has no proprietary right therein, the court may pre- 

8 8 ' sume that the holds suoh land as a grove-holder* 

Question put that clause 198 stand part of the BUI. 

The Souse divided: Ayes , 89 ; Noes, 25. 
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Ayes . 

Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sai’d Khan. 

Hon’ble Bai Rajeshwat Bali. 

Hon’ble Thaknr Bajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. p. H. Tillard. 

Mr. H. A. Lane. 

Mr. B. L. Yorke. 

Mr. B. Burn. 

Mr. A. W. Pim. 

Mr. B. 7. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. B. J. S. Dodd. 

Colonel A. W. K. Cochrane. 


Babu Jai Narayan Chaudhri. 

Bai Jagdish Prasad Sahib. 

Chaudhri Jaswant Singh. 

Thakur Baikumar Singh. 

Bai Amba Prasad Sahib. 

Bao Sahib Kunwar Sardar Singh 
Lieut. Baja Durga Narayan Singh. 

Baja Narayan Pratap Singh. 

Bai Sahib Babu Dip Narayan Roy. 
2nd-Lieut. Sahibzada Bivi Pratap Narayan 
Singh, Bai Bahadur. 

Bhaya Hanumat Prasad Singh. 4 
Khan Bahadur Mr. Muhammad Aslam 
Said. 

Bao Sahib Abdul Hameed Khan. 
Nawabzada Muhammad E’jaz Ali Khan. 


Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenroder. 

Mr. H. C. Desanges. 

Mr. H. David. 

Babu Khem Ghand. 

Babu Narayan Prasad Arora. 

Babu Mohan Lai Saksena. 

Thakur Maniit Singh Bathor. 

Pandit Nanak Chand. 

Babu Ncmi Saran. 

Chaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Bai Bahadur Thakur Hanuman Singh. 
Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Maulvi Zahur-ud-din. 

Mr. E. M. Souter. 

Mr. Tracey Gavin Jones. 

Noes, 

Khan Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur’ Rahman 
Khan, 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Munshi Siddiq Ahmad. 
Khan Bahadur Chaudhri Muhammad 
Bashid-ud-din Ashraf. 

Bai Bahadur Lala Mathura Prasad 
Mehrotra. 


Clacsk 199. 

Question, that clause 199 stand part, put and agreed to. 

( LAU8K 200. 


200. * A theka may be made only by a written instrument 

. .. by the landlord. 

Method of granting 
theka. 


executed 


Khan Bahadur Halls Hidayat Husain : I beg to move that ia 
clause 200 for the word “ written 99 the word " registered 99 be substitu- 
ted. That will be in keeping with clause 183 which we have just passed. 
Under 219 (2) of this Bill a theka is deemed to be a lease withia the 
meaning of section 107 of the Transfer of Property Act, and section 107 
of the Transfer of Property Act provides for registration of leases exceeding 
one year or reserving a yearly rent. 

Mr. B. Burn: The effect of this amendment would be to require 
all theka® to be registered under the Indian Registration Act, It seems 
to me that having regard to the very large number of small thekas 
which are given m oertain parts of the provinces, it is unnecessary to 
insist on inis provision. The position, as the Bill stands, would be that 
all thekas for terms exoeeding ten years and stipulating for real exceeding 
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Rs. 100 annually have to be registered under the Indian Registration Act. 
Thekas for terms exceeding one year or from year to year or reserving a 
yearly rent will require attestation if they do not fall in the first category, 
aud thekas for one year or less which are not from year to year and which 
do not reserve * yearly rent do not require registration or attestation. 
The Bill simply follows the ordinary rule in force at present, i.e., short- 
term leases need be not registered, and there hardly seems any reason for 
making the requirements for registration more exacting in the case of 
agricultural leases than it is in the case of other immovable property. 

Khan Bahadur Hafiz Hidayat Husain : I have not said that registra- 
tion should always bo effected under the Indian Registration Act. It was 
stated by the Hon’ble the Finance Member in connexion with another clause 
that registration might be effected in several other ways. Therefore it is 
not necessary that thekas should be registered under the Indian Registra- 
tion Act. According to the latest ruling of the High Court a thekadar 
cannot be ejected except by a civil court. Previously what the revenue 
court used to do was to treat the thekadar as a sub-tenant, but now under 
the ruling of the High Court a thekadar’s position for the purposes of 
ejectment is not that of a sub-tenant. The position of a thekadar having 
now been determined to be that, of a gua&i-proprietor, the lease in his 
favour should also be controlled by the general law and not the special law. 
For these reasons I press my amendment. 

Hon’ble Sir Sam O’Donnell: I think the honourable mover mis- 
understood what I said while speaking on another clause. I did not say 
that registration could be effected otherwise than under the Indian Regis- 
tration Act. I said that the word “ registration " meant “ registration 
under the Indian Registration Act.” As regards the substance of the 
proposal, as Mr. Bum has pointed out, it is only in the cases of thekas 
or leases whicih are not from year to year and which do not reserve a 
yearly rent that registration will not be required. The Bill merely follows 
the ordinary rule that short-term leases need not be registered. There is 
no reason for making the Registration Act more exacting in the case of 
agricultural leases than in the case of other movable properties. 

Question that the word “ written 99 stand part of the Bill put and 
agreed to. 

Question that clause 200 stand part of the Bill put and agreed to* 
Clauses 201 and 202. 

Question that clauses 201 and 202 stand part of the Bill put and 
agreed to. 

Clause 203. 

203. (1) Except as may be otherwise provided by tho terms of the 

, _ . theka, the interest of a thekadar— 

Bights of transfer 
aadsnooession. 

(а) shall not bo transferable, 

(б) unless the theka has been given on payment of a promium shall 'not 

be heritable. 

(2) Where a thekadar’s interest is heritable it shall devolve as if it 
wore land so far as is consistent with the retention by the landlord of a 
right or possibility of reversion. 
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Bsbn Nemi Bar an: I bog to movo that in clause 203 (1) (a) after the 
comma be added the words “ but in the case of a heritable theka if the 
thekadar dies leaving a widow or only minor son or sons, such widow or 
minor sons shall be entitled to sub-let the theka for the remaining term of 
theka or till the sons attain majority, whichever period be less.” Sir, in 
this connexion I have only to say that in the case of widows and minor sons 
it is very difficult to manage one’s own property, and it would be far 
more difficult to manage a theka. One can easily realize the position of a 
minor son of an ambitious thekadar who might have taken leases of many 
villages and died a premature death. The minor son must be finding 
himself in a very difficult position as regards the management of that 
theka. In that case I want that the minor son or widow should be entitled 
to sub-let the theka without tho permission of the landlord. This is quite 
reasonable, and I hope that it will receivo the support of the House. 

Khan Bahadur Hafiz Hidayat Husain : I beg to move that clause 203 
be deleted and the following be substituted instead : — “ Except as may be 
Otherwise provided by the terms of the theka, the interest of a thekadar 
shall not be transferable by act inter vivoa or be saleable in execution 
of a decree, but shall devolve on inheritance as if it were land, so far 
as is consistent with the retention by the landlord of a right or pos- 
sibility of reversion. ,, The status of a thekadar is analogous to that 
of a landlord. A thekadar is put in because his special services are 
needed by the proprietor, the man who gives the theka. Therefore I think 
that, although during his lifetime a thekadar may, for this reason, be 
debarred from transferring his right or having his rights sold in execution 
of a decree, his interest after death should devolve on his heirs. In certain 
thekanamas a provision ‘is put to provide for resumption on certain 
contingencies happening, e. g., death of the thekadar. My amendment 
provides that those contracts in which a provision like this has been put 
shall be respected. If there is a contract like this, the property will revert 
to the zamindar, the grantor of the theka. Excepting this possibility of 
reversion, I think the interests of a thekadar, which are more or less that 
of a proprietor, should be treated as if they were land. 

Pandit Govind Ballabh Pant : There is an amendment in my name 
(No. 113 in the old list) which is almost identical with that of Hafiz Hidayat 
Husain, but in which there is less of originality, as it keeps to the language 
of the Bill as it is. I propose that sub-clause ( b ) be omitted and the 
words i{ where a thekadar's interest is 99 be omitted from sub-clause (2), and 
insert after the word “ transferable ” the words u but it will be " and insert 
“ and 99 between “ heritable 99 and “ it The clause will then read as 
follows 

" Except as may be otherwise provided by the terms of the theka, the 
interest of a thekadar shall not be transferable, but it will be heritable and 
it shall devolve as if it were land so far as is consistent with the retention 
by the landlord of a right or possibility of reversion,” 

Hon’ble tho President : It is practically the same as the amendment 
of Khan Bahadur Hafiz Hidayat Husain, 

Pandit Govind Ballabh Pant : Only the language is different. 

Babn Nemi S&ran: My*amondmeufc relates to sub-olause (a). That 
after the comma add “ but in the case of. a heritable theka if the thekadar 
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dies leaving a widow or only minor son or sons, such widow or minor 
sons shall be entitled to sub-let the theka for the remaining term of theka 
or till the sons attain majority, whichever period be less.” 

Hon’ble the President: I think the amendment as drafted is not 
quite correct. I will, however, put the amendment to the House and am 
not ruling it out of order. I think the amendment which Pandit Qovind 
Ballabh Pant wishes to move is the same as that of Hafiz Hidayat 
Husain. 

Pandit Qovind Ballabh Pant: No, Sir. I stick to my own amend- 
ment. 

Hon’ble the President : Does the amendment of Hafiz Hidayat Husain 
touoh clause (a) at all ? 

Khan Bahadur Hafiz Hidayat Hnsain : No, Sir. 

Hon’ble the President : Then 1 think I had bettor take Hafiz Hidayat 
Husain’s amendment later. 

Hon’ble Sir Sam O’Donnell : I shall speak later on the question 
whether all thekas should be heritable or not. But there is nothing 
really to be said for the particular amendment which Mr. Nemi Saran 
has put up. He says : — “ in the case of a heritable theka if the thekadar 
dies leaving a widow or ouly minor son or sons, such widow or minor sons 
shall be entitled to sub-let the theka for the remaining term of theka or till 
the sons attain majority, whichever period be less.” Now the parties can, 
of course, make any contract they like when the theka is given. They can 
if they like provide that when the thekadar dies leaving a widow or minor 
son, the widow or minor son can sub- let. But I really cannot see if the 
theka does not give such a power why the law should lay down that in every 
such case the widow or minor son should be entitled to sub-let. I cannot 
see on what principle that can be justified. 

Hon’ble the President : I think the best course would be for 
Hafiz Hidayat Husain to move this amendment in the following form. 
The language is the same ; he only wants that the words “ by act inter 
vivos ” no added, I personally do nob like the substitution of the whole 
clause by taking words from the original Bill and incorporating them in the 
amendment. Would you like to move your amendment as an amendment 
to Babu Nemi Saran by adding the words “ by act inter vivos or be sale- 
ablo in execution of a decree ?” The honourable member has confused the 
two things together. 

Khan Bahadur Hafiz Hidayat Husain : 1 beg to movo that the follow- 
ing words be inserted in clause 203 " by act inter vivos or be saleable in 
execution of a decree.” 

Hon’ble Sir Sam O’Donnell : Would the honourable mover have any 
objection to leaving out the words inter vivos they seem to be inappro- 
priate? These Latin words do not seem to be very appropriate in an j^cfc, 

Khan Bahadur Hafiz Hidayat Hnsain : I will delete those words. 
I now move that the following be added “ or be saleable in execution of a 
decree.” 
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Pandit Govind Ballabh Pant : My amendment practically applies to 
the latter part. I oppose Khan Bahadur Hafiz Hidayat Husain's amend- 
ment and 1 will spjak on it I am not prepared to support the amend- 
ment moved by the honourable member for Cawnpore that the words 
“ or be saleable in execution of a decree ’’ be added after the word 11 trans- 
ferable 11 in clause (nV If such a provision finds a place in this Bill, I do 
not exactly understand what will be the meaning of the present clause, I 
am not prepared to hold finally that it would bar sales of the interest of 
the thekadar in the execution of a decree, but it seems to me it should be 
opening the way for fraud if we say that a thekadar’s interest shall not 
be transferable in the execution of a decree, if there is no provision like 
that in a theka. It is a matter which affects the community at large and 
does not affect the landlords or the tenants in particular. What strikes 
me is something like this. A thekadar, assume for a moment, has at 

E resent to pay about Rs. 10,000 and has got some Rs. 6,000 or Rs, 7,000 at 
is disposal. Ho goes to the landlord, gives Rs. 6,000 or Rs. 7,000 by way 
of a premium, obtains a theka and then goes on enjoying the profits of the 
theka say for 15, 20 or 30 years. So it is not open to the creditor to 
put his interest in the theka to sale and the decree is defeated and the 
amount cannot be realized. It seems to me that a theka would very 
likely be used as a handle for defeating the rightful claims of the person to 
whom money may be duo, if it is said that such title may not be used in 
the execution of a decree. It would in fact be provided in the theka that 
the interest will not be transferable, simply to use it for fraudulent purposes 
in order to defeat the claims of others. So I think the amendment proposed 
by Hafiz Hidayat Husain is not of a wholesome character. 

Khan Bahadur Ur. Muhammad Ismail: In my humble opinion 
this is a most important amendment. The property is given to a thekadar 
because he is a reliable and trustworthy man suitable for the management 
of the estate. Now, if the theka property which belongs to a third 
person, is liable to be sold in execution of a decree against the thekadar 
and passed on from hand to hand without the consent of the owner, it will 
bad to most disastrous consequences. That was never the intention of the 
law, aud if there is such . a law, 1 think it is a most undesirable law. I 
hope the honourable member will withdraw his opposition to this. 

Hou’ble Sir 8am O'Donnell: I should have thought that if the interest 
* of a thekadar was not transferable, that it could not be sold in execution 
of a decree. I should have thought that was the natural interpretation. 
But anyhow, I see no objection to the insertion of the words “ or saleable 
in execution of a decree.” I quite agree with Khan Bahadur Hafiz 
Hidayat Husain that it is very undesirable that the interest of the thekadar 
should be sold in execution of a decree ; the landlord gives a tLeka to a 
particular person in whom he has confidence, and it will be very 
hard on tho landlord if the theka is sold to some person in whom he has * 
no confidence and wh6, in his opinion, is not a suitable man to beoome a 
thekadar. 1 thought that the words u shall not bo transferable " were 
quite sufficient, but if there is any doubt on the point it is just as well to 
put in the words “ or saleable in execution of a decree,” 

Balm Nemi Saran : I am not very keen about my amendment which 
1 have moved, but I wanted to bring to the notice of the Govern* 
meht. . . . 
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Hon’ble the President: If the honourable member is not very keen, 
be had better withdraw it. 

Babn Nemi S&r&n : I am certainly not very keen about ib, but I want 
to bring some points to the notice of the Hon’blo the Finance Member and 
I also want to mention some facts for his information so that he may 
perhaps find it possible to accept my amendment. In case he does not, I 
will withdraw it. We know that the position of the minor and the widow 
has got to be safeguarded and ib is safeguarded really in every law. In 
these cases we can bjtter real's* the position of a person who enters into 
a certain contract. He does nob foresee such calamities. Sometimes he 
thinks it not very auspicious to have such t rms entered in the theka, and 
naturally it is the tendency among Indians that they do not want such things 
to be written in an instrument as “ if I die, the holding will go to so and so.** 
The second poiut is this. It may be argued that if there is no such entry 
in thetheka document, then the son or the widow may relinquish the theka 
if they like to do so. The thekadar does invest a certain amount of money 
and ib will be very hard on ihe minor or the widow to run the risk of pecu- 
niary loss by relinquishing theka 50 prematurely, and it is necessary 
in the interests of justice to these two kinds of persons who are not 
capable of safeguarding their interests as the others are that we should 
safeguard their interests and hence I think that there should be some 
laxity in the law in their case. 

Hon’ble Sir Sam O’Donnell : There is a good deal to be said for 
making reasonable provision for the minors and widows of tenants of 
agricultural land who are small people with small incomes. But I do not 
see why a thekadar who holds three or four hundred acres of land should 
not look after his own interests and the interests of his son and widow'. 
If he does not, his son and widow may suffer ; that w'ould be unfortunate, 
tut does no app( ar to bo a sufficient ground for conferring rights on 
widow and son which are not conferred by the contract. 

Baba Nemi s&r&n : I withdraw my amendment. 

Amendment by leave withdrawn . 

Question that in sub-clause (a), after the word “ transferable 99 the 
words u or be saleable in execution of a decree 99 be inserted , put and 
agreed to • 

Pandit Govind B&U&bh p&nt : I beg to move that sub-clause (b) be 
omitted and in sub-clause ( 2 ) the words where a thekndar’s interest 
is 99 be omitted and in their piece after the word “ transferable ” thc^words 
“but it will be ” be inserted and also the word “ and 99 be inserted between 
the words ** heritable 99 and “it". . , . 

It will theu read — 

“ . . . but it will be heritable and ib shall devolve as if ib were 

land so far as is consistent with the retention by the landlord of a right or 
possibility of reversion.” 

By this amendment I propose to provide that unless the tbeka says 
that the interest of the thekadar will nob be heritable, a presumption 
will be that the thekadar’s interests will be heritable. A provision will 
have to be made in the lease that the thekadar’s interest shall not be 
heritable, where the parties agree that they shall not be heritable ; other- 
wise the courts shall have to proceed on the assumption that they shall be 
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heritable. It seems to me that a theka is not in any way distinguishable 
from other leases. That is the provision of the present Act, and! can see 
no reason why such a provision should not find a place in this Bill. I think 
it is a pernicious principle to make the rights of individuals, so far as the 
principle of heredity is concerned, dependent on their contract. Ordinarily 
all subsisting rights should be presumed to be hereditable. It is open to 
the parties to contract themselves out of it, but where they do not do so, 
the presumption should be that the rights that are held by any man, and 
which have not come to an end yet, will be inherited by those on whom 
his rights will devolve after his death. I find that some of my honourable 
friends here are not prepared to take my view. I will refer them to an 
authority which should be regarded as conclusive by them if not sacro- 
sanct. The Agra Province Zamindars* Association has issued a note on 
the Agra Tenancy Bill in which they say that (6) of sub-clause (1) of 
clause 203 should be omitted. 

Konwar Jagdish Prasad : Where is that association ? 

Pandit Oovind Ballabh Pant : I do not know where that association 
is, but it says Allahabad, and I think that Allahabad is not yet dead for all 
purposes. I do not think that all their proposals are interlinked. I think 
that, so far as this particular clause is concerned, they had considered it on 
its merits. However, there are gentlemen here who arc better acquainted 
with its activities or whatever they may be doing ; but I am not concerned 
with it. There is a clause in that note which says that clause (6) of sub- 
section (1) of this section should be deleted, and this is followed by certain 
remarks. It says that this clause is objectionably injurious, as a theka in 
all cases must be heritable until the expiry of the theka. So far as this 
proposal is concerned, they are not prepared to give even liberty to the 
parties to contract themselves out of the heredity, which should be an 
incidental part of every theka, but I do not go as far as that, leaving it to 
my honourable friends to amend my amendment on that line. So far as 
my proposal goes, it is only this, that, unless there is something to the con- 
trary in the theka, it must be presumed that the theka is heritable. I do not 
think that, in the face of this quotation from something which mast 
naturally be entitled to the utmost weight and which is the result of the 
wisdom’ and collective intelligence of a number of gentlemeu who are 
better acquainted with these things than I am, 1 should have the audacity 
of putting forward arguments of my own, 

Kh an Bahadur Mr. Mohammad Ismail ; The collective intelligence 
of the honourable members is all that matters. We have nothing to do 
with what has been considered by any other association, whether it be the 
swaraj association, the zamindars’ association or the tenants’ association ; 
that is all out of the question. What is the position of a thekadar ? A 
thekadar gets a certain amount of percentage for the labour, that is all ; 
he has no more interest in the property unless he pays a premium. If he 
pays a premium, naturally his family is interested and not otherwise. The 
Bill as it stands has made a provision fox such cases where a thekadar has 
paid a premium, and it is only iu that case that the theka will be herit- 
able, not otherwise. If the amendment of my honourable friend, the 
member for Naini Tal, were allowed, then it means that, in every case, 
although the thekadar has got no vested interest in the property, the pro- 
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sumption shoul be that it is heritable, that is to say, somebody elso’s pro- 
perty is heritable in the family of the thekadar. This is a most extra- 
ordinary proposition, to soy the least of it. I submit that all the necessary 
safeguards in the interests of the thekadar have been made and nothing 
more is required. While dealing with the provisions of this Bill, we should 
not place the zamindars on one side and the rest of the world on the other. 
Whatever class may be benefited, the zamindar must be victimized. It 
may be in the interests of anybody ; as long as it hurts the zamindar, it 
is all well and good. My submission is that this should not be the object. 
We should be fair and wo should seo that those who have got vested in- 
terests receive proper protection. 

Kha n Bahadur Shaikh Masud-ux-Zaman : I think theka is given on 
the personal merit of the individual. It is not given with a view to raise 
loans or mortgages. I say ic is not generally done. As a rule it is given 
on the personal merit of the thokadar for the administration of the villages 
or land given in theka. In these circumstances it will be extremely unfair 
that without any provision in the contract it may be presumed that the 
theka is heritable. If such a need appears to the parties or if a premium 
has been advanced, the thekadar will take jolly good care to protect his 
interest and make it a condition in the theka that it will be heritable. 
So unless there is such a condition in the theka, it should not be heritable. 
I think that is the presumption that should be taken ipao facto , For this 
reason I oppose the amendment. 

Hon’ble Sir Sam O’Donnell: Under the present law thekas are 
horitable unless there is something to the contrary in the contract. Tho 
1924 committee went into this matter carefully and they came to the 
conclusion that the interest of a thekadar should nob bo heritable except 
when a theka has beon given on payment of a premium. They roughly 
divided the thekas into two classes : first, those of the nature of zar-i-peshgi 
leases, and second, thoso which were little more than arrangements made 
with an agent by the proprietor for the greater convenience of the latter 
in realizing his rrnts. They held that thekas of the second kind should 
not be heritable, for if they were, tho arrangement would be prejudicial 
to the interests of minor heirs, who could not manage the property. I 
think that is a reasonable view to take of the matter. If the parties wish 
to make the interests of the thekadar horitable, we cannot stop them; 
they can make any contract they like ; but if there is no contract on the 
matter, I think, so far as the thekas in which there is no such provision 
are concerned, we will do well if we follow the 1924 committee. 

Pandit Govind Ballabh Pant : It was the unkindest cut of a[l that 
Mr. Ismail should have said that so long as anything hurts the zamindar, 
it must be pressed by some one of us here, whether it was of any advantage 
to anybody or not. If it had proceeded from someone else, I would have 
tried to oner something by way of explanation or tried to remove his 
' doubts, but as it proceeds from him, I leave it to him to weigh his words 
and to sleep over them for the night and to reconsider his remarks in 
the morning tomorrow when he is in a better mood and perhaps more 
refreshed, as it is at present, I think I am not altogether supporting 
a forlorn cause, nor am I in the company of altogether abandoned people 
when I find that my friend Khan Bahadur Hafiz Hidayat Husain had 
auticipated me in ibis respect and his amendment is identically in the 
same terms as mine, So when he is one of those mischiof-mongers 
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whose only interest is to injure the most powerful party in the province 
today, then I on my part am prepared to plead guilty to the charge 
which has been levelled at me, As to the Agra Zamindars' Association, 

I was under the impression that it was somehow interested in the 
welfare of the zamindars, but now I find that they too consist of people 
who are inclined in a vicious manner such as we are ourselves in this 
House. 1 am not so very sorry for it. As to the amendment itself 
again it is said that it will be detrimental to the interests of the zamin- 
dars. I put it to my honourable friends whether thekadars are ordinary 
tenants or zamindars. If thekadars are ordinary tenants and it is 
the zamindars against whom the loases are given, then of course it is a 
reasonable argument to advance that the zamindars should suffer there- 
by. So far as my little experience goes, I have invariably found persons 
who are themselves zamindars talcing thekas of villages in their neigh* 
bourhood. So, if it is to affect any community as a community, it is 
certainly the zamindar, but at the time he takes a theka he ceases to have 
perhaps that particular label. But all the same we should not forget 
that he is a zamindar and he is a man whose welfare should be looked 
after because of his being a zamindar, if not for anything oIsj. 

I am prepared to look at the question in the proper manner even 

if he is not a zamindar, but I do so all the more because he is 

a zamindar. 1 do not at all understand the position of my honour- 
able friend. Even a non-occupancy tenant has heritable rights. Ho 
is a man who can be turned out of his holding this moment. He is 
a man who has not perhaps spent the same amount of time, labour 
and energy over his holding as a thekadar has, who has taken a theka for a 
considerable length of time. If a non-occupancy tenant is entitled to hold 
the land and to have his interest in that land so long as he is alive, and 
if he passes his interest to his heirs, there is no reason why a theka, 
uuless the landholder and the thekadar have agreed on the point and 

have made a provision in the theka that it will not be heritable, 

should not be heritable. It affects the general principle, and that is 
the only reason why 1 have moved this amendment. Ordinarily, the 
principle of heredity should be presumed to apply to all sorts of rights 
possessed by individuals at the time of death, and unless and until { 
there is something to the contrary, every right that a man possesses should 
be presumed to be such that on his death it passes on to his heirs. We 
are not in any way prejudicing the zamindars. Whoever wants to give a 
theka will be able to make a provision to that effect in the theka if he 
does not want his heir to succeed. But where there is no provision like 
this, as is generally the case, all rights should be regarded as being heritable ; 
and as it is a sacred principle that touches all matters affecting heredity, 
it is but right and proper that it should be conceded even in the case of 
thekadar. 1 personally think that a provision like this would be more equit- 
able and more to 'the advantage of the persons who are thekadars; for in 
the world nothing shall fetch a belter price than the transfer of rights 
where there is some durability behind, where there is some definiteness 
and certainty. Unless the parties definitely undertake that rights will not 
be heritable, I think this is the general principle of law that all rights 
should be presumed to be^ heritable. After all, thekas of landed properties 
We .more or less of the same sort as leases under the Transfer of Property 
Act are. In one case it is the agricultural villages that are let out, while 
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in the other case it may be property of other sorts, of course, in both cases 
belonging to capitalists and better- to-do classes. So I do not see any reason 
why the general principle of heredity should not apply to thekadars. I 
may assure my honourable friends that I am not yet aware of any 
particular community of thekadars in whom we may be specially 
interested. 

Question that the words in clause 203 as reported by the select 
committee stand part of the Bill put and agreed to. 

Question that clause 203 stand part of the Bill put and agretd to. 

Clauses 204 to 213. 

Question that clauses 204, 205, 206, 207, 208, 209, 210, 211, 212 and 
213 stand part of the Bill put and agreed to. 

Clause 214. 

214. In the absence of anything to tho contrary in the terms of the 

Improvements. theka 

(а) a landlord , notwithstanding the theka, may make any improve- 

ment on or affecting the theka area which he is entitled under 
section 115 to make, 

(б) a thekadar may with the written consent of the landlord make 

any improvement which the landlord could lawfully make. 

Babu Nemi Saran : 1 beg to move that at the end of the sub-clauso 
the following words be added : “but he shall be liable to compensate the 
thekadar for any loss which he may cause to the thekadar when making 
such improvement.” Clause 214(d) says: “ A landlord, notwithstanding 
the th^ka, may make any improvement on or affecting the theka area 
which he is entitled under section 1 1 5 to make,” that is, even without 
the consent of the thekadar. If we go to clause 115 you see there is pro- 
vided in sub-clausc (3) u A landlord making an improvement on or affect- 
ing the holding of any tenant shall be liable to compensate the tenant 
for any loss which he may cause to the teuant when making it." So I 
think the same principle of equity should apply, and if there are works 
which may be called improvements and by which the thekadar might be 
substantially injured, in that case the landlord should he made liable 
to compensate the thekadar. There are many works which may be 
called improvements and in the making of which there might be taken 
a good deal of time and a good deal of injury might bo done to certain 
other holdings or property in a village, and on account of that the thekadar 
might not be able to realize the rent he otherwise would have been able 
to do. In such a case the landlord should pa^ the thekadar, who is 
entitled to it, compensation for the injury. It is with this view I have 
moved this amendment. 

' Hon’ble Sir Sam O'Donnell : It seems to me that the answer is that 
the thekadar takes the land subject to this clause ; that is, he knows that 
the man from whom he is taking the theka can make certain improve- 
ments. It is improbable that the result of the improvements would J>e 
injurious to the thekadar. It is hardly likely that the landlord would 
make improvements whioh would benefit one piece of land and seriously 
injure another piece of land, because in that case the landlord would 
himself suffer. But whatever the result, it seems to me that the remedy 
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[Hon’ble Sir Sam O’Donnell,] 

is for the thekadar to provide for this contingency in the contract. If 
he does not do so he takes the land subject to the liability of improver 
ments being made by the landlord. 

Amendment by leave withdrawn. 

Question that clause 214 stand part of the Bill put and agreed to. 
Clauses 214 to 220. 

Question that clauses 214, 215, 216, 217, 218, 219 and 220 stand 
past of the Bill put and agreed to. 

The Council was then adjourned to the following day. 
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APPENDIX A. 

(See page 767 supra.) 

(Statement referred to in answer to starred question No. 46 of 
July 26, 1926.) 

Allotment for special assistance to pilgrim centres during 1 925-26 — 

Rs. 1,00,000. 

Expenditure in 1 925-26. 


Rb. 
r 5,888 

(1) Boron municipality (district Utah)— Towards the Har-ki-pairl \ 2,176 

tank improvement scheme . . . . . . 1 1,938 

( 3,221 

(y) Benares municipality— Towards the InfoctiouB diseases 

hospital .. .. .. .. 7,075 

(3) Nimsar town (district Sitapur)— Towards tho tank drainage 

pchomo . . . . .. .. . . 379 

(4) Garhwal — towards the Bad a bar t fund .. .. .. 25,500 

(6) Hardwar Union — Towards tho Infectious diseases hospital .. 18,000 


Total . . 63,677 

Re -appropriated to the head ** Urban sanitation ” at tho oloso 

of the year and utilized . . . . . . . 86,823 

Grand Total .. 1,00,000 


APPENDIX B. 


(See page 767 supra.) 


(Statement referred to in answer to starred question No. 47 of 
July 26, 1926.) 


Rs. 

(1) To Dlreotor of Public Health for oinema films for exhibition 

purposes at fairs . . . . . . . . 10,000 

(2) Gola Gokaran Nath (district Kheri)— Towards the tank im- 

provement and water-supply sehome . . 8,804 

(3) Nimsar town (distriot Sitapur)— Towards the tank improve- 

ment soheme .. .. .. .. .. 2,500 

(4) Garhwal— Towards the Sadabart fund . . .. 55,500 


Total 71,804 
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APPENDIX C. 

( See page 774 supra,) 

Statement n d to in the answer to starred question No. 75 for 

July 2(5, 1926. 

List of permanent and officiating prosecuting inspectors on 
July 1, 1926. 


1 

1 

& 

Distriot. 

Hindu. 

a 

00 

9 

Christian. 1 

! 

! 

8 * 
fc 

District. * 

Hindu. 

1 

Delira Dun 


1 



37 

Rae Bareli 

i 

i 

2 

Sah&r&npur 


1 

. • 

. . 

33 

Sitapur 


3 

Muzaffaruagar 

. . 

1 

• • 


39 

Hardoi 

2* 

4 

Meerut 

•• 

1 



49 

Kheri .. 

1 

5 

Bulandshahr 

, . 

, , 

1 


41 

Fyzabad 

1* 

6 

Aligarh 

.. 

. . 

. • 

1 

42 

Cronda 

1 

7 

Muttra 


. . 

1 

. . 

43 

Bahraich 

1 

8 

Agra 

•• 

1 

•* 

•• 

44 

Sultanpur 


9 

Mainpuri 

. . 

2* 

. . 


45 

Partabgarh 


10 

Ktah . . 

. . 

1 

. . 

. . 

4f> 

Bara Banki 

i 

11 

Bareilly 


1 

. . 

. . 

47 

Uriminal Invostiga- 

2 

12 

Bijuor .. 

• • , 

1 

. • 



tion department, 









Allahabad. 


18 

Budaun 

. . 

1 






14 

Moradabad 


l 

.. 

. . 

IS 

Government Rail- 


15 

Shahiahanplir 

• ■ 

1 




way 1’olice office, 


16 

Pilibhit 

•• 

1 

.. 

• • 

| 

Allahabad. 


17 

Farrukhobad 



1 


49 

Government Rail- 


18 

Eta wall 


. , 

1 

. . 


way Police, Sec- 


19 

Gawnporc 


. . 

1 

. , 


tion A, Agra. 


2<) 

Fatehpur 


1 

. . 











50 

Government Rail- 


21 

_ Allahabad 

. . 

, . 

. . 



way Police, Sec- 

H 

22 

Jhansi .. 

. . 

1 




tion B, Luoknow. 


23 

Jalaun .. 


1 

. . 





24 

Hamirpur 

. . 

1 

. , 

. . 

51 

Government Rail- 









way Police, Sec- 


25 

Banda .. 


. . 

1 



tion C, Gorakhpur. 


26 

Benares 


1 

, , 

. , 




27 

Mirzapur 

. . 

1 

. , 


52 

Government Rail- 









way Police. Sub- 


28 

Jaunpur 


1 

. . 



section, Bareilly. 


29 

Ghazipur 

. . 

1 

. . 

. . 




80 

Ballia .. 

.. 

1 

. . 


53 

Police Training 

3 








Sohool, Morada- 


81 

Gorakhpur 

. . 

1 

. . 

. . 


bad. 


82 

Bast! .. • 

. . 

# # 

1 





88 

As&mgarh 

. . 

1 

. . 



Special dacoity 

1 








polioe. 


34 

Kum&un division. 

1 







Naini Tal. 








85 

Luoknow 

. 

1 

, . 

i • • 


Total 

45 

86 

Unao 

•• 

•• 

1 

■ 





P 

a 


15 


* One extra for gang oaie. 


Christian, 



APPENDICES, 


$39 


Statement referred to in the a nsmr to starred qnsstion No . To for 

July 26,1926. 

List of prosec^tinq sab-inspectors of police ns it stood in the months of 
March and April , 1923, 



District. 


0 

a 

I a 

I « 


District. 

0 

a 

d 

.2 

*43 




na 

r-4 




•X3 


m 

6 



d 

3 

XI 

6 


d 

3 

h 

X] 

% 



a 

£ 

u 

A 


3 

3 

o 

1 

Dehra Dun 


i 

1 

85 

Lucknow 

8 



2 

Saharanpur 


2 

1 ; 

3) 

Uuao .. 

1 

1 


p 

Muzaffarnagnr 


1 

.. i .. 

37 

Ran Barel i 

1 

l 


4 

Meerut 


3 

i i 

3i 

Sitapur.. 


. . 


5 

Buiandshahr 


1 

i .. 

89 

llardoi 

i 

2 


6 

Aligarh 


2 

i 


41 

Khcri .. 

2 

. . 


7 

Muttra 


1 




41 

Fyzabad 

2 



3 

Agra . . 


o 

i 


42 

Gonda . . 

2 

. . 


!> 

Mainpur i 


2 



43 

Bahraioh 

1 

1 


10 

Etab . . 


2 

. . 


41 

Sulfcanpur 

. . 

1 


n 

Bareilly 


3 



4> 

Partabgtrh 

1 

. . 


12 

Bijnor .. 


2 

.. .. 

43 

Bara Bank i 

1 

1 


13 

Budauu 


1 

i ! .. 

47 

Criminal Inveatiga- 

, . 

, . 


14 

Moradabad 


3 

.. i .. 


tion dopartmont. 




15 

Shahjahaupur 


2 


H 

Government Rail- 

. . 

. . 


IG 

Pilibhit 


1 



way Police oflioo, 




17 

Par rule habad 


1 

2 

l 

Allahabad. 




18 

Etawah 

. . 

2 

. . 

41 

Government Rail- 

1 

, . 

. . 

1!) 

Gawnpore 


3 



way Police, Section 




20 

Fatehpur 


1 



A, Agra. 




2L 

Allahabad 


4 

.. 

5) ' 

Government Rail- 

, , 

, . 

. . 

22 

Jhansi . . 


1 

1 ' .. 


way Police, Section 




20 

JalAun .. 


1 

. . 1 . . 


B, Lucknow. 




24 

Hamirpur 


1 

1 ; .. 

51 , 

Government Rail- 

1 


. . 

25 

Banda .. 


2 


. . 


way Police, Section 




26 

Benares 


2 

1 



G, Gorakhpur. 




27 

Mirzapur 


2 

. , 


52 

Government Rail- 

. . 

. . 

.. 

28 

Jaunpur 

1 

, , 

1 



way Police, Sub- 




20 

Ghazipur 


2 

, . 


! 

section, Bareilly. 




30 

Ballia 


1 

1 


63 . 

Police Training 

. . 

. . 

. . 

HI 

Gorakhpur 


8 

2 


! 

School, Moradabad. 




82 

OQ 

Basti 

Azamgarh 


2 

2 

1 


1 





•J.T 








34 

Kumaun division, 

2 

, . 

, . 







Naini Tal. 





1 

Total 

79 

24 

• • 
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Tuesday , July 27, 1926. 


The Counoil met at Sherwool House, Naiui Tal, at 11 a.m., 
Hon’ble Rai Bahadur Lala Sita Ram in the Chair. 
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Khan Bahadur Mr. Muhammai Ismail, 
Khan Bahadur S&iyid Muhammad Aahiq 
Husain. 
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QUESTIONS AND ANSWERS. 

STARRED QUESTIONS , 

*1 to *6 Dr. Qanesh Prasad : [Postponed at the request of Govern- 
ment till the meeting oj the Council on August 7, 1926,] 

*7 to *9. Pandit Nanak Ohand : [Postponed at the request of 
Government till the meeting of the Council on August 7, 192**, 

Patwaris* houses. 

•10. Pandit Nanak Ohand : (a) Is the Government aware that 
the district and sub-divisional officers very frequently insist upon the 
patwaris to build their own houses within their circles for their 
residence ? 

(h) Do Government, in view of the recent policy regarding transfers 
of patwaris, intend to issue clear instructions to distriot officers not to 
insist upon the patwaris to construct their own houses for residence and 
that they may be allowed to reside in rented or borrowed houses ? 

(c) Do Government intend to compensate patwaris on their transfer 
for having to abandon the houses built at their own cost for their resi- 
dence within their circles ? If so, to what extent ? 

(d) What arrangements do Government intend to make to provide 
houses for the residence of patwaris in case of their transfer to their new 
circles, where houses are not available to be rented or borrowed ? 

Hon’ble Sir Bam O’Donnell : (a) No, 

(6) No instructions are required, as district offioers do not at present 
insist on patwaris building houses for themselves, but only on residence 
within their circles. 

(c) No ; patwaris can dispose of houses built by themselves. 

(cJ) None ; patwaris make their own arrangements. 

Transfer of paiwaris in Bulandshahr. 

•11. Pandit Nanak Ghand : Is it a fact that ' transfers of an un- 
usually large number of patwaris is contemplated in Bulandshahr 
district with a view to evenly distribute the patwaris by their castes in 
the various pargaDas ? 

Hon’ble Sir Sam O’Donnell: No; but certain transfers were 
recently made, as it was found that the patwaris of a certain group of 
villages were closely related. 

Roads 10 Hardwar. 

•12. Pandit Nanak Ohand : (a) Is the Government aware that 
there is no direct metalled road communication from Meerut and 
Muzafiarnagar districts to Hardwar ? 

(6) Is it a faot« that there is metalled road of four miles from 
Roorkee to Pirankaliar on one of the banks of the Upper Ganges canal ? 

fc) Is it a fact that the metalled road referred to in part (6) is 
freely used by publio in general and the people attending the annual 
fair at Pirankaliar in particular ? 

(d) Is it a fact that the-distanoe from Pirankaliar to Hardwar is 
fourteen miles by the Upper Ganges oanal ? 
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(*) Do Government intend to consider the advisability of metalling 
at an early date one of the banks of the Upper Ganges canal from 
Pirankaliar to Hardwar in continuation of Roorkee-Pirankaliar road 
on the bank of the canal and to open this road for direct communication 
from the districts of Meerut and Muzaffarnagar to Hardwar before the 
Kumbh fair ? 

Hon’ble Sir Bam O’Donnell : (a) Yes. 

(6) Yes. 

(c) Yes. 

(d) Yes. 

(e) No such proposal is at present being considered by Government. 

Posting of Provincial Civil Servioe officers. 

*13, Pandit Nanak Ohand : (a) Is there any proportion fixed for 
the posting of Hindu and Muslim officers of the Provincial Civil Service 
for the individual districts in these provinces ? 

(b) If so, what is the proportion for various districts P 

Hon’ble Sir Sam O'Donnell : (a) No. 

(b) Does not arise. 

Mr. Acton, i.o.s, 

*14. Pandit Nanak Chand : (a) What amount per month will 
Mr. Acton, i c.s., draw as his pay and allowances while he is on leave for 
over two years ? 

(b) Is it a fact that Mr. Acfcou is in India at present ? If so, is he 
enjoying his leave, or doiDg some work on behalf of the Government of 
these provinces, or the Government of India or any other Government ? 

(c) In case he is doing some work for any Government (i) what 
amount as pay and allowances, if any, ho is receiving for the said work 
in addition to his pay and allowances referred to in part (a) ; 'ii) do 
Government treat such serviocs as of an offioer on special duty or depu- 
tation ; (iii) was this deputation arranged through the Provincial 
Government; (iv) under what rules, if any, is Mr. Acton eligible to 
receive remuneration for his services while he is on leave and is receiv- 
ing his pay and allowances from this Government ? 

Hon’ble Sir Sam. O’Donnell t (a) The leave is on the average pay 
drawn during twelve months previous to departure for eight months and 
on half average pay, calculated as above, for the remainder. 

(6) Yes. Under the sanction of t!ie Government of India he has 
been placed on leave and appointed to investigate a boundary dispute 
between Tehri and Tibet during the first three months thereof. 

(i c ) (i) Rupees 225 per mensem. 

(ii) No. 

(iii) Yes ; except that he is not on deputation, but on leave. 

(iv) The sanction of the Government of India has been obtained both 
to Mr. Acton’s appointment and to the pay and allowances which he is 
^drawing. 
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legislative counou* [ July 27, 1926* 
Punitive Police, 

* 15. Pandit Nanak Ohand : With reference to the“commuuic*tion 
of the Chief Secretary, dated Naini Tal, June 15, 1926, to Commissioners, 
and district magistrates, will the Government be pleased to state more 
clearly as to whether they intend to impose the burden of the cost of 
punitive police, where its appointment be found necessary, on the in- 
habitants of the locality affected indiscriminately won the community 
which is found to be aggressive and responsible for the breach of the 
peace P 

Hon’ble Sir Bam O’Donnell: Each case will be decided on iteK 
merits. 

BlLlGlOUS CELEBRATIONS, 

*16, Pandit Nanak , Ohand : (a) Has the attention of the Govern* 
ment been drawn to the judgement of their Lordships of the Privy 
Council in a case from Aurangabad, district Bulandshahr (Manzur Hasan 
versus Muhammad Zaman, 23, A. L. J., p. 179)? 

(b) What steps, if any, do Government intend to take to ensure the 
peaceful celebration of the religious ceremonies in accordance with the 
adjudged rights of the Shias on the occasion of the next Muharram ? 

Hon’ble Sir Bam O’Donnell : (a) Yes. 

(b) The declaration regarding rights is subject to the conditions set 
forth in the judgement. No special steps by Government are called for 
in existing circumstances. 

Communal riot at Atrauli, 

*17. Babu Jai Narayan Oh&udhri : Is it a fact that tbere bad been 
a communal riot at Atrauli in the year 1916 and several Musalmans were 
convicted for having taken an aggressive part in it? 

Hon’ble Sir Bam O’Donnell : Yes. 

*18. Babu Jai Narayan Chandhri : Has the Government taken any 
precautionary steps to avoid a disturbance this year ? 

Hon’ble Sir Sam O’Donnell: Precautionary steps are taken when- 
ever a disturbance is in any degree likely. 

*19. Babu Jai Narayan Ohaudhri : Is it a fact that the following, 
officials at Atrauli, among others, are Musalmans:— 

(a) the sub-divisional officer ; 

(b) the tahsildar ; 

(c) the officer-in-ch^rge, police station ; 

(d) the circle inspector ; 

(e) the deputy superintendent of police; 

(J) the clerk -constable, police station ; 

(g) the head constable ? 
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Hon’ble Sir Bam O’Donnell: Ye«; at the same time the naib- 
iiahsildar, the second officer at the police station, the supefvi&or qanungo, 
’the sub-assistant surgeon, and the postmaster are alt Hindus as well as 
.the chairman and secretary of the municipal board. The Atrauti police- 
station is under the direct charge of the superintendent of police, 
Ur. Fergusson. 

Town Halls. 

*20. Pandit Nanak Ohand: (a) In what places do collectors, 
deputy collectors, or other executive o'licera have a hand in the control 
of the town halls, as recently deci led in the case of Bulandshahr town 
iall ? 

( b ) In what places do the district officers have to meet the main ten* 
ance charges of the town hall out of the contingencies fund placed by 
provincial Government at their disposal, as is proposed for Buland* 
shahr town hall ? 

(c) Do Government intend to oonsider the advisability of plaoing 
'the Bulandshahr town hall under the oontrol of a joint committee con- 
sisting of the representatives of the municipal and district boards, on 
condition that the boards undertake to maintain it in proper repair, 
and that the use of the hall is allowed for holding useful public meet* 
ings in accordance with the object of Raja Baqar Ali Khan of Pandra- 
wal ? 

Hon’ble Nawab Muhammad Yusuf: (a) and (6) The information is 
not available and the Government do not propose to collect it, as it is 
not relevant to the case of the Bulandshahr town hall. 

(c) The Government consider the suggestion as a possibility for the 
future. In the present circumstances they adhere to their decision 
indicated in the answer to starred question No. 20 for June 28, 1926 
<copy enclosed). 

I Answer to starred question No . 20 of June 28, 1926, referred to in answer to starred 
question No. 20(c) of July 27, 1926.] 

*Bon’ble Nawab Muhammad Yusuf : (a) The town hall was built out of public 
subscriptions for the general noeds of the district, in particular, for the purpose of 
holding useful public meetings. 

(b) The town hall was maintained as stated. Its oontrol was taken over on August 
10, 1925, by the district magistrate under his executive authority. 

(c) No. 

(d) and (s) The Government have resumed the property known as Moti Bagh 

- including the town hall from the munioipil board and have made over the management ' 
to the Golleotor. The oontrol of the town hall for the purpose of meetings has been 
vested in a oommittee consisting of the Golleotor as president and the chairmen of the 
municipal and district boards, Balandshahr. 

District Health scheme. 

*21. Pandit Nanak Ohand: (a) Will the Government be pleased 
to state in what districts the district health schemes have been introduced 
stating in each case the amount of contribution paid by the district 
boards and the Government respectively ? * 

(6) Are there any district boards which do not contribute anything 
towards the cost of the scheme ? If so, when does Government propose 
extend the same concession to other districts which have introduced 
the health scheme ? 
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Bon’ble B*i Bajeshwar Ball : (a) The districts in whioh the health 
scheme has been introduced and the amount of contribution paid in eaoh 
case in the current year are as follows : — 


District. 


Contribution paid by 
district boards. 

Contribution 
paid by 
Government. 

Gorakhpur 


... 

r 

Kb. 

16,42a 

Basfci 

... 

Ml 

\ One-third of the total 

12,741 

Moradabad 

• M 

Ml 

/ cost of the scheme. \ 

11,869 

Bulandshahr 

* 

... 

... 

l 

11,376 

Asamgarh 


... 

One-sixth of the total 

14,956 

Fyzabad 



cost of the scheme. 

\ / 

16,623 

Gonda 

••• 

... 


14,058 

Bahraich 

Ml 

IM 


14,488 

Sultanpur 

... 

• t • 


15,404 

Partabgarh 

... 

• II 


13,611 

Bara Banki 

•»» 

IM 

' Nil ... ... \ 

15,046 

Benares 

. • • 


9,528 

Mirzapur 

• • * 

• M 


14,812 

Ghazipur 

••• 

• ft 


14,706 

Ballia 

»•« 

III 


13,425 

Allahabad 

... 

••• = 

/ 

V 20,612 


(6) Yes. The Government do not propose to extend the concession to 
other districts. The intention is that ultimately all districts should bear 
oae*third of the total cost of the scheme. 


*22. Pandit Nanak Ohand : Do Government intend to place the 
small municipalities whioh have not got their own public health officers 
under the charge of district medical officers of health in districts where 
distriot health scheme ha9 been introduced ? If so, when ? 

Hon’ble Rai R^jeshwar Bali ; The Government have already eonsi- 
dered the matter and have decided that they will have no objection ta 
the arrangement, provided that *it is accepted by the municipal and 
district boards concerned. 
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*28. Pandit Nanak Ohand: Do Government intend to place 
Public Health department (Engineer branoh) on a permanent basis ? 
If so, from what date? 

Hon’ble Nawab Muhammad Yusuf : (i) The honourable membe* 
is referred to the answer given on December 18, J 925, to starred ques* 
tion No. 13, So far funds have not been available, 

(ii) The Government will consider the matter in connexion with th6 
schedules of new expenditure proposed for 1927-28. 

[Cory of starred question No, 78 asked on December 18, 1025, by Da. Shan A* at AgilAD 
Khan and the reply given thereto .) 

Question.' 

Do the Government intend to make the posts of temporary engineers in the Public 
Health department peimanent? 

A NS WEB. 

There is a proposal to ore ate an United Provinces Engineering Servioe, Public 
Health br»nob, and if funds permit the servioe will probably be created from April 1, 
1926. 

Provincial services. 

*24. Pandit Nanak Ohand: Will the Government be pleased to 
state if it is open to the members of Provincial services to make repre* 
sentatiens to the Government of India, after their representations to 
the Local Government have not been favourably considered ? 

Hon’ble 8ir Sam O’Donnell : The answer is in the negative. 
Provincial Judicial service. 

*25. Pandit Nan&k Ohand : Is it a fact that members of the Pro* 
vincial Judicial Service have been making representations for about five 
years for revision of their remuneration ? Does Government intend to 
forward the representation to the Government of India for their deci- 
sion without further loss of time ? 

Hon’ble Sir Sam O'Donnell: The answer to the first part is in the 
affirmative. 

The answer to the second part is in the negative. 

The representation has been withheld under the rules. 

*26. Pandit Nanak Ohand : (a) Is it a fact that the Government 
has decided to withhold the representations of the Provincial Judicial 
Service ? 

(b) If so, will the Government be pleased to reconsider its decision 
withholding the representation of the Provincial Judicial Service sub* 
mitted on February 27, 1926, for transmission to the Government of 
India ? 

Hon’ble Sir Sam O’Donnell : (a) Yes. 

(b) No. 

*27. Pandit Nanak Ohand : (a) Has the Government decided to 
finally deal with the representation of the Provincial Judicial Servioe ? 

(b\ If so, when are the Government likely to announce their dec** 
sion? 

Hon’ble Sir Sam O’Donnell : (a) The representation is nof ad- 
dressed to this Government, 

( b ) Does not arise. 
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•28 Pandit Bunak Ohand : (a) Will the Government be pleased 
to state* what scale of pay did the Secretary of State for India originally 
euggest for the Provincial Judicial Service, at the time when the 
revision of the scale of pay of services in India was under considera- 
tion ? 

(b) Is it a fact that the scale suggested was higher than what pre* 
vails now ? 

Hon'ble Sir Sam O'Donnell : (a) The scale now in force was framed 
on the lines sanctioned by the Secretary of State. 

(b) No 

Recommendations or the Lee Commission. 

*29. Pandit Han&k Ohand : When and what steps, if any, has the 
Government taken so far or propose to take with a view to give effect 
to the Iudianization recommendations of the Lee Commission with regard 
to the -promotion of Indian offioei s belonging to the United Provinces 
Civil Service (Executive branch) to the superior services ? 

Hon’ble Sir Sam O'Donnell : The honourable member is referred to 
the answer given to starred question No. 67 on June 29, 1926. 

(Starred question #0.67 and the amwer given to it on June 29, 1926, referred to in 
answer to etarred question No. 29 for July 27, 1926.) 

Quibtton. 

Khan Bahadur Hafiz Hidayat Husain: How long do the Government expect 

to take to give fall effect to the accepted recommendations of the Lee Commission 
that 20 per cent, of the superior posts should eventually be filled by recruitment from 
the Provincial aervioe ? 

Will the Government be pleased to state the steps and the stages by which this 
reoommendation will be oarned out ? 

How long will it take to work up to the full percentage and what are the difficul- 
ties in the way of its being given effect to at an eirly date ? 

What has been the extent of the start made ? 

Aaswsa. 

Hon’ble Sir 8am O’Donnell : The programme acoeptel by the Secretary of State 
for India U that thirteen more posts should be listed in fifteen years, reckoning from 
April 1, 1924. 

^ Notifications listing two more posts and making appointment to them are under 

Hon'ble Mb, Justice Kanhaiya Lal. 

.*80. Pandit Nanak Ohand : Will the Government be pleased to 
state whether the Hon'ble Justice Rai Bahadur Paudit Kanhaiya Lal is 
shortly going to retire from the High Court of Allahabad ? 

Hon'ble Sir Bam O'Donnell : The Hon’ble Judge readied the age of 
60 years on July 17, 1926. All High Court Judges retire ou reaching 
the age of 60. 

Ayurvedic and Unani Committee. 

*31. Pandit Nanak Ohand : Will the Govemmeet be pleased to 
publish the report of the Ayurvedic and Unani Committee appointed 
by the Government and presided over hy the Hon'ble Mr. Justice 
Gokaran Nath Alisra ? 

Hon’ble Rai Rajeihwar Bali i Yes. 
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*82. Pandit Nanak Ohand: Will the Government be pleased to 
-state the reeummenJ&tions of the said oommittee regarding the location 
of the State-aided Ayurvedio and Unani colleges and schools, and the 
decision of the Government on the same ? 

Hon’ble Bai Rajeshwar Bali: A copy of the report is laid on the 
honourable member's table. Government have addressed the Benares 
and Aligarh Universities about the establishment of Ayurvedio and 
Unani colleges respectively in connexion with those universities. The 
Ayurvedio school will be at Hardwar and the Unani School at Lucknow. 

Text-books for primary schools. 

*33. Pandit Nanak Ohand: (a) Will the Hoa’ble Minister in 
charge of Education be pleased to state the policy with regard to the 
(prescribing of alternative text-books for primary schools ? 

(6) What is the maximum number of alternative books fixed by the 
Government ? 

(o) Is the full number now prescribed ? 

Hon’ble Rai Rajeshwar Bali : (a) Government prescribe alternative 
text-books approved by the Text-book Committee. 

(b) Five. 

(c) Yes, in the case of readers in the common language and in the 
case of Hindi literary readers. 

Common Language Headers. 

*34. Pandit Nanak Ohand : Has any standard beon laid down with 
regard to the language of common language readers to be used in 
classes I, II, III and iY ? 

Hon'ble Rai Rajeshwar Bali : The honourable member is referred to 
paragraph /, part III of resolution No. 161 1 /XV, dated August 25, 1914, 
which was printed in the Unittd Provinces Gazette , datea August 29, 
1914. 


Provincial Text-book Committee. 

*35. Pandit Nanak Ohand : (a) Will the Hon'ble Minister be 
pleased to give a list of the members of the Provincial Text-book 
Committee ? 

(6) Will he be pleased to give the names of the members of the 
various sub-committees ? 

Hon'ble Rai Rajeshwar Bali ; Lists are placed on the table of the 
honourable member, 

(See Appendix A , page 910.) 

Weaving and Hosiery Schools. 

*30. Khan Bahadur Hafiz Hidayat Husain: How many weaving 
schools and hosiery sohools under the Industries department are there in 
these provinces and at what places ? 

Hon’ble Thakur Rajendra Singh : A list is laid ou the honourable % 
member's table. 

(See Appendix page 913.) 
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Sugar and vegetable oil factories. 

*87, Khan Bahadur Hafiz Hidayat Husain: Have Government 

financed any sugar or vegetable oil factories so far ? If so. which, and 
what is the amount advanced to each of such factories and the year or 
years in which the money was advanced ? 


Hon’ble Thakur Bajendra Singh : Tea : the following loans and 
grants were given to sugar and vegetable oil factories: — 


Year, 

Name of factory. 

Amount. 

Whether loan 
or grant 


Sugar, 

Ba. 


1922 

The Karundia Industrial Development Company, 
Limited, Lack now. 

6,00,000 

Loan. 

1924 

The 8hri Maba Lakshmi Sugar Corporation, Limited, 
Lucknow. 

1,20,000 

Do. 


Oil 



19i9 

The Coronation Flour and Oil Mill*, Allahabad 

20,000 

Loan* 

1923 

The Bindki Oil Mills, Bindki, district Fatehpur •. 

1,100 

Grant. 

1926 
& 1926. 

The Lewis Engineering Works, Cawnpore .. 

1,600 

Do. 


Agricultural model farms. 

38. KhanBahadur Hafiz Hidayat Husain: Do Government con- 
template establishing agricultural model farms in each district? 

Hon’ble Thakur Bajendra Singh : Government contemplate exten- 
sions as funds permit. 

*89. Khan Bahadur Hafts Hidayat Husain : In which district do 
*uon model farms exist now ? 

Hon bio Thakur Bajendra Singh : A classified list of all agricultural 
farms is laid on the honourable member’s table. 

( See Appendix 0, page 914.) 

Prison farms. 

*40. Khan Bahadur Hafts Hidayat Husain : Do Government con- 
template starting prison farms to give prisoners lessons in agriculture ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : No. 

Vegetable oils. 

*41 . Khan Bahadur Hafiz Hidayat Hnsain : Do Government con- 
template examining the question of refining vegetable oils? 

Hon’ble Thakur Bajendra Singh: Experiments in oil-refining are 
already being conduoted at the Technological institute, Cawnpore, 

Eoonomic Botanist for model farms. 

*42. Khan Bahadur Hafiz Hidayat Hnsain: Do Government con. 

template the appointment of an EJconomio Botanist attaohed to model 
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Hon’ble Thakur Rajendra Singh : Government have already two 
Economic Botanists whose services are available for the examination of 
botanical problems arising at Government farms. 

Government loans. 

*43. Khan Bahadur Haiti Hidayat Husain : Do Government con* 
template raising another loan in the market ? If so, for what purpose ? 
When will the loan be raised ? What are the terms, duration, ana rate 
of interest at which it would be raised? 

Hon’ble Sir Sam O’Donnell ; The answer to the first part of the 
question is in the negative. The rest of the question does not arise. 

Separation of registration of joint stock companies from 
Registrar of Co-operative Societies. 

*44. Khan Bahadur Hafiz Hidayat Husain : Do Government con* 
template relieving the Registrar of Co-operative Societies from registra- 
tion of joint stock companies work ? If so, when ? 

Hon’ble Thakur Rajendra Singh : Government are considering the 
question. 

Arrest of certain persons in Jhansi. 

*45. Khan Bahadur Hafiz Hidayat Husain : What are the cir* 
cumstances under which nice Hindu and nine Muslim residents of 
Jhansi were arrested and put in custody by the District Magistrate, 
Mr. Darling, on June 21, 1926 ? Under what law were they arrested ? 

Hon’ble Sir Sam O’Donnell: As the result of a written report 
received from the superintendent of police, notices under section 112, 
Criminal Procedure Code, were issued against nine Hindu and nine^ 
Muslim resideuts of Garhia Phatak. Only two of these persons are 
natives of the Jhansi district. At the same tim^ warrants of arrest 
were issued under the proviso to section 114, Criminal Procedure Code. 
An order requiring security was passed under section 118, Criminal 
Procedure Code, on the same day against the nine Hindus and the eight 
Muslims ou whom the warrants of arrest had been executed. 

*46. Khan Bahadur Hafiz Hidayat Husain : Is it a fact that the 
Hindus were released on the same date ? If so, at what time were they 
released ? 

Hon’ble Sir Sam O’Donnell : Yes, soon after 8 p.m., on furnishing 
adequate security. 

*47. Khan Bahadur Hafiz Hidayat Husain: Did the Muslims of 
Jhansi call on Mr. Darling on the night of the same date and apply to 
him to release the Muslims on bail ? Di l the distriot magistrate refuse 
to do so and, if so, why ? 

Hon’ble Sir Sam O’Donnell : The security offered by the Muslims 
up to 8*45 p.m, when the protracted proceedings in court terminated 
for the day was not adequate. The district magistrate declined to^ 
reopen the matter at his bungalow at 9 p.m, when approached by five or 
six persons. He had given ample opportunities in court for producing 
sureties. 
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*43. Khan Bahadur Hafla Hidayat Husain t Were the Muslims 
kept in the look-up on June 22, 1926 (the Bakt^Id day), and a greater 
portion of Jane 23 also ? What time of th» day were they released on 
June 23 ? 

Hon’ble Sir Sam O’Donnell ; Yes, They were released about 1 
p.m, on June 23# 

Ayurvedic and Unani Committee# 


*49. Pandit Brijnandan Prasad Misra : (a) Will the Government 
inform the Council if and wheu they propose to publish the report of 
the Ayurvedio and Onani Committee ? 

(6) What action has been taken on the aforesaid committee’s recom- 
mendations, and if no action has so far been taken, what is the reason for 
•delay and when is action proposed to be taken ? 

Hon’ble Rai Rajeshwar Bali: (a) Yes, shortly. 

(6) In addition to the action mentioned in starred question No. 32 of 
today’s date, the Government have decided, subject to the vote of the 
Council, to establish a Board of Indian Medicine. 

Depredations by wolves in Pilibhit and Bareilly during 1926. 


*50. Pandit Brijnandan Prasad Misra : Will the Government 
inform the Council of the number of persons loported to have been taken 
away by wolves in the districts of Pilibhit and Bareilly, statiug the 
names of the tbanas infested with tbe^e animals and the steps taken by 
Government officials in those localities to prevent mischief ? 

Hon’ble Sir Bam O’Donnell : Figures for 1926 are laid on the table. 
In Pilibhit an armed guard has been sent to the affected area and the 
usual reward increased to Rs, 20. In Bareilly the usual reward has 
been doubled ; Singhiwalas have been employed ; a sub-inspector was 
placed on Bpecial duty for a month and four armed police for a fortnight ; 
beats have been organized. 


(£*« Appendix D t page !U5.) 

*5], Pandit Brijnandan Prasad Misra : [Postponed at the request 
> of Government till the meeting ol the Council on Auqust 
•52. ) 7, 1926.] * 

Remission of revenue in Budaun. 


*53, Mr. Muhammad Ismail Ali Khan: Will the Government be 
pleased to furnish the following information : — 

(a) the total number of taqavi that was distributed in Budaun 
district in 1924-25 ; 


(6) the total sum of revenue remitted in 1924-25 ; 

(c) the total sum of revenue suspended in 1924-25; 

(d) the total sum distributed to the poor freely in 1924-25 ? 

O’Donnell : (a) The total amount of taqavi distri- 

SKote** ] be / ev ^ e year 1924 * 25 Rs- 4,92,272, i.e., 

tw, 4,91,447 under Act XII and Rs. 825 under Aofc XIX. 

° f revenue rem!ttel io the revenue year 1924-25 
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(c) The total sum of revenue suspend© 1 iu the year 1924-25 was 
Rs. 110. 

(d) The total sum distributed freely to the poor during 1924-25 
was Rs r 1,10,895. 

Ganges bandh . 

*51. Mr. Muhammad Ismail All Khan : Will the Government bo 
pleased to state the total sum that was spent over the Ganges bandh 
(Collector’s bandh) last year or the year before last by the Govern- 
ment ? 

Hon’ble Sir Sum O'Donnell: About Rs. 20,000. 

*55. Mr. Muhammad Ismail All Khan : Will the Government be 
pleased to state the reason why the bandh constructed so recently has 
been ordered to bo demolished ? 

Hon’ble Sir Sam O’Donnell: No orders have been issued for the 
demolition of the bandh. The Narora weir which forms the head-works 
of the Lower Ganges canal was constructed on the assumption that in 
high Hood a large volume of water would spill over the left bank of the 
Ganges above the weir into the Mahewa and Bardmar rivers and return 
to the Ganges below the weir. The bandh constructed last year 
obstructed this natural outlet, with the result that last monsoon 
a greater discharge over the weir was recorded for a considerable 
period with a moderate river than had been* recorded pre- 
viously in tho highest floods for a few days. The weir is thus 
seriously endangered and a disaster of the first magnitude threateued. 
Government have therefore ordered the lowering of the bandh to an 
extent necessary to ensure the safety of the Narora weir and no more. 

*56. Mr. ^Muhammad Ismail Ali Khan : Will the Government be 
pleased to state the damage caused to the Canal department since the 
construction of this bandh ? 

Hon’ble Sir Sam O’Donnell: The actual cost of special repairs 
to the Narora weir last year, necessitated by the abnormal strain put 
upon it by the existence of the bandh , was Rs. 25,000. The potential 
damage, if the weir were destroyed, would be about a crore of rupees in 
the cost of re-building tho weir and the loss of canal dues aud revenue, 
and there would also be serious loss of human life, cattle, and property. 

* 57. Mr. Mohammad Ismail Ali Khan : Does the Government know 
that about 10,000 men gathered on the spot to protest when some 
officers w r ent to have the bandh demolished and a great sensation 
prevailed ? 

Hon’ble Sir Sam O’Donnell : Government are aware that there 
is strong local opposition in the villages behind the bandh to the order 
to lower it. 

*68. Mr. Mnhammad Ismail Ali Khan : Will the Government be 
pleased to state what action it proposes to take to suve Gunnaur and 
Sahaswan tahsils from the recurring calamity ? 

Hon’ble Sir Sam O’Donnell: When the bandh has been lower- 
ed to the necessary level, the villages behind it will be in a better 
position than they were before the bandh was constructed. These 
hhadir villages must always by their situation be exposed to damage' 



LEGISLATIVE COUNCIL. 


85* 


[July 27, 1926. 


by high floods, and this faot is taken into aocount in assessing the reve- 
nue aud in granting remissions of revenue and giving other forms of 
relief, when circumstances demand. Bat small local interests cannot 
he allowei to weigh against the extensive and important interests 
involved in the safety of the Lower Ganges canal. 


UNSTARRED QUESTIONS. 

1. Pandit Nanak Ohand : [Pcelponed at the request of Government 

till tk? mutin'] of the Council on August 7, 1926. J 

Private candidates for High School and Intermediate 
Examinations. 

2. Pandit Nanak Ohand : (a) What is the number of private candi- 
dates for High School and Intermediate examinations who appeared at 
the examinations held by the Benares aud Aligarh Universities and 
Board of High School and Intermediate Education for the years 1923-24, 
1924-25, 19Z5-2 6 respectively. 

(b) What is the percentage of successful candidates referred to in part 
(a) in each examination of the various examining bodies referred to 
therein ? 

Kunwar Jagdisb Prasad : A statement is laid on the table. 

(See Appendix E t page 016.) 

3. Pandit Nanak Ohand : [Postponed at the request of Government 
till the meeting of the Council on August 7, 1926.] 

IN 8PECTRE8SES OF GlRLS* SCHOOLS. 

4. Pandit Nanak Ohand: (a) Will the Government be pleased to 
state if it is a fact that inspectresses of girls' schools are either third 
or second class officers and all are allowed to draw travelling allowance 
at the rate prescribed for first class officers ? 

(b) Do Government intend to consider the advisability of reducing 
this travelling allowance to that prescribed for second class officers, 
unless any of them happens to be a first class officer? 

Kunwar Jagdisb Prasad : (a) Under rule 16 1 (f) of the Financial 
Handbook, volume III (Travelling Allowance Buies), inspectresses of 
girls 1 schools are first class officers for the purpose of travelling 
allowance. 

(6) Does not arise. 

5. Pandit Nanak Ohand : (a) What is the number of Hindu, Muham- 
madan, Indian Christian, and Anglo-Indian inspectresses of schools in 
these provinces ? 

(b) What steps, if any, do Government propose to take to recruit 
iuspectresaes from diasses which are hitherto unrepresented or inade- 
quately represented? 

Kunwar Jagdish Prasad : (a) Hindu— none ; Muhammadan— none ; 
Indian Christians - two ; Anglo-Indians— five. 

(6) The olaims of qualified candidates will be considered when and 
if they apply for appointment. 
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6. Pandit Nanak Ohand : (a) What is the number and percentage 
of the girls' schools inspected by the various inspectresses of schools in 
the various ciroles for the years 1923-24, 1924-25, 1925-26 ? 

(5) What agency inspected the remaining schools during the said 
years ? 

Kun war Jagdish Prasad : ( a ) A statement is placed on the table 
of the honourable member. 

(c) The district inspecting staff. 

(See Appendix F t page 917.) 

7. Pandit Nanak Ohand : At how many and what places do inspec- 
tresses occupy office buildings as their residences and what rent are they 
paying in each case ? 

Kun war Jagdish Prasad : A statement is placed on the honourable 
member’s table. 

(See Appendix G, page 918.) 

8. Pandit Nanak Ohand : What is the total expenditure for the 
following heads under female education : — 

(1) pay and allowances of the inspectresses of girls' schools; 

(2) rent of office buildings ; 

(8) charges on clerical establishments and contingencies ? 

Knnwar Jagdish Prasad: (1) Rupees 41,220. 

(2) Rupees 4,146. 

(3) Rupees 18,119 . 

Grant FOR MAK TABS AND PATHSHALAS. 

9. Pandit Nanak Ohand : (a) What is the amount of Government 
grant for maktabe and pathehalas respectively ? 

(b) What amount is spent on Islamia schools and Hindu pathehalas 
as district board institutions in each district in these provinces ? 

Knnwar Jagdish Prasad : (a) Government do. not give district 
boards separate grants for expenditure on maktabe and pathehalas , but 
lump grants for expenditure on education as a whole, which the boards 
are free to apportion to the various sub -heads of vernacular education 
for which Government have fixed minimum figures of expenditure, 

(b) Information is not available ; it would be necessary to address 
all district boards in order to obtain it. Hindu pathehalas are not 
maintained by district boards ; they are only aided by the boards/ 

Promotion of tahsildarr to deputy colleotorshipb. 

10. Pandit Nanak Ohand : How many Hindu, Muslim and Chris- 
' tian taheildars have been promoted to the rank of deputy collectors 

during 1921, 1922, 1923, 1924, 1925, and 1926, respectively ? 

Hr. H. A. Lane ; A statement is laid on the table. 

(See Appendix H t page 919.) 

11. Pandit Nanak Ohand ; [Postponed at the request of Govern - 
msnt till the meeting of the Council on August 7, 1926.] 



836 


LEGISLATIVE COUNCIL. 


[Jult 27 , 192 $, 

Deputation op maulvis and pandits to tbainino colleges. 

12. Pandit Nan&k Ohand : (a) Has the attention of the Govern* 
roent been drawn to a resolution passed by the non-gazetted education 
officers at Mnzaffamagar suggesting the revival of the deputation of 
moulvie aad pandit t possessing sufficient knowledge of English to 
training colleges ? 

(b) What has the Government decided on this question P 

Kunwar Jagdish Prasad: (a) Yes. 

(6) Government have not accepted the suggestion. 

Sarbabahkars in Jaunpur. 

18 . Maulvi Muhammad Obaid-ur Rahman Khan : Will the 
Government be pleased to furnish — 

(а) a list of the candidates for sarbarahkarship maintained in the 

Jaunpur*district for 1922 to 1924 ; 

(б) the status, qualifications, and departmental experience of each ; 

(#) the period for which each was put on the practical work to 
show his capability ; 

(d) the reasons for which they were not provided by the Board 

along with other reduced sarbarahkars, and whether there 
is any likelihood of their being posted in the near future ? 

Hr. H. A. Lane : (a) No list of candidates for sarbarahkarship is 
maintained either in the Board’s office or in districts. 

(6) and (c) Do not arise. 

(d) The Board tries to provide for only those sarbarahkars who are 
thrown out of employment for no fault of their own owing to retrench- 
ment or release of estates. Candidates for new appointment are not on 
a par with them. 

14. Maulvi Muhammad Obaid-ur-Rahman Khan : Will the Govern 
ment be pleased to furnish — 

(a) a copy of the correspondence that passed between the Collector 

of Jaunpur and the Commissioner in connexion with the 
* appointment of Munshi Israr IJasan, honorary sarbarahkar, 
in April, 1924 ; 

(b) the reasons of his appointment in preference to other candi- 

dates ; 

(c) the orders passed by the Commissioner ; 

(of) the grounds on which the Board replaced him by a reduced 
person ; 

(e) the measures which were taken for his provision elsewhere ; 

(/) the nature of his work as au honorary sarbarahkar as well as 

of his subs # tantive post, if any, of the department? 

Mr. H. A. Lane : (a), ( b ) and (c) Government are not prepared to 
furnish the correspondence between the Collector of Jaunpur and the 
Commissioner on the subject. 

[d) Munshi Israr Hasan was asked by the Collector \o take over 
charge from Munshi Shabbir Hasan, who had submitted his resignation 
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before the resignation was accep ,ed by the Board. His appointment was 
not therefore in order. The Board, when they aocepted Munshi Shabbir 
Hasan's resignation, appointed another man, as in their opinion he bad a 
better claim to a vacancy than Munshi Israr Hasan. 

(< e ) No measures were taken for providing Munshi Israr Hasan with 
an appointment elsewhere, as he was neither a reduced sarbarahkar nor 
a paid employee of the court of wards. He was only allowed to learn 
work in Jaunpur at his own request) in an honorary capacity. 

(/) No specific duties were assigned to him as an honorary sarbarah- 
kar. The assistant manager made over to him work which he thought 
would bo useful for his training. Munshi Israi Hasan held no substantive 
post in the court of wards. 

B\SHARATPUR ESTATE, JaUNTUR. 

15. Maulvi Muhammad Obaid-ur Rahman Khan ; Will the Govern- 
ment be pleased to furnish a copy ot the annual administration report 
of the Basharatpur estate under the court of wards in the Jaunpur district 
for i923 and 19*24, along with the review of the Commissioner. 

Mr. H. A. Lane : The Government are prepared to answer questions 
of public interest on the administration of estates managed by the court 
of wards but not to supply copies of annual reports and reviews of 
them. 

Curricula of Forest College, Debra Dun. 

16. Maulvi Mnhammad Obaid ur Rahman Khan : Will the Govern- 
ment be pleased to state the dill'erence in the curricula of the education 
imparted to these Provincial Service men in the Forest department 
and that to be imparted in the proposed All-India Institute at Dehra 
Dun? 

Mr. H. A. Lane : No information as to the curriculum of the Indian 
Forest Service course to be instituted at the Forest Research Institute 
on November 1, 1926, is availablo, a9 the institute is under the Govern- 
ment of India. 

Ayurvedic and Unani Committee. 

17. Rai Bahadur Thakur Mashal Singh : Will the Government 
be pleased to state when the report oi the Ayurvedic and Unani Com- 
mittee was submitted to the Government, by the committee ? 

Sir Ivo Elliott : Towards the end of February, 1926. 

18. Rai Bahadur Thakur Mashal Singh : Will the Government 
kindly state definite reasons why it has not been published till now "and 
why no action is being taken in accordance with the recommendations 
of the committee ? 

Sir Ivo Elliott: The report required full examination. Ib is now in 
ptfess and is about to be published. Action has been taken on the 
recommendations. 


IRREGULARITY IN VOTING. 

Hon'ble the President : In one of the divisions here yesterday an 
honourable member voted both on the Aye3 side and the Noes side. It 
does not alter the decision of the Council, because the voting on one side 
was 39 and the voting on the other side was 29. 1 have ascertained 
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from the honourable member that he wanted to be neutral, and that 
as he hal given his vote on one side he wanted to neutralize it by 
givingavote on the other side as well. This mistake was discovered 
by the Secretary and he has pointed it out to me. This ought to have 
been brought at once to my notice by the honourable member concerned 
so that we might have avoided reference in open Council. The records 
will be corrected accordingly. 


THE AGRA TENANCY BILL. 

Clauses 221 to 229, 

Question, that clauses 221, 2*22, 223, 224, 225, 226, 227, 228 and 229 
stand pa rt of the Bill , put and agreed to . 

New clause. 

R&i Sahib Lala Jagdish Prasad : I beg to move that the following 
clause be inserted after clause 229 as clause 229A 

M Revenue or profits not paid on the day on which they fall due 
become, on the following day, arrears, and the lambardar or co-Bharer 
or muafidar or assignee of revenue or taluq lar or superior proprietor, 
as the case may be, entitled to realize such dues, shall be entitled to 
claim interest on such arrears at one per oe nt. per mensem. ’* 

In clause 131 zamindars have been given the right to realize interest 
from tenants in respect of arrears of rent at the rate of one per cent, 
per mensem. Similarly, I think that a lambardar or co-sharer or 
muafidar or assignee of revenue or taluqdar or superior proprietor should 
be entitle J to claim interest on arrears of revenue or profits at one per 
cent, per mensem. 

Hon’ble Sir Sam O’Donnell : At present there is no statutory 
provision in the 1901 Act for interest in the case of arrears, but it has 
been the practice of the courts to award such interest, and I think the 
matter is oue which should continue to be left to the discretion of the 
courts. There is no reason to suppose that the courts will not award 
interest in cases in which it ought to be awarded, and should this not 
be the case, there is always the right of appeal. 

Maulvi Muhammad Obaid ur -Rahman Khan : Now that wo are 
revising the Tenancy Act, it seems to me very necessary that a provision 
like the one moved by the honourable member for Muzaffarnagar should 
by incorporated, and I hope tho Hou'ble the Finance Member will re- 
consider his opinion in the matter. It is essential to legalize the practice 
of the courts in the matter of awarding interest in suits for arrears of 
reut. 

Dr. Zia-ud-din Ahmad : I support the motion. In order to pay land 
reveuue to the Government the zamindars have very often to borrow 
money at a heavy rate of interest It is therefore desirable that facili- 
ties should be afforded to them in the matter of the collection of money 
from the tenants, and interest should be allowed to them for arrears of 
reveuue or profits, especially when such is the existing practice as 
pointed out by the Qon'ble the Finance Member. 

Babu Nemi Baran : 1 rise to support the motion. If the reason 
underlying the request is the practice which is invariably followed by the 
courts, I see no reason why the clause should not bp brought on the 

statute-book. 
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Rai Sahib Lala Jagdish Prasad: I suppose that the reason- 
ableness cf my amendment is admitted on all hands I think it is not 
proper to leave the matter to the discretion of the court. The courts 
might allow interest or might not in tho absence of any such provision 
in the Aot, When it is considered that interest on arrears of revenue 
and profits ought to be allowed, I think the Council should accept my 
amendment. With these words 1 press my amendment. 

Hon'ble Sir Sam O’Donnell : 1 have no strong objection to this 
proposal. The existing provision under which the court has discre- 
tion seems to me in principle to be preferable. .But it is really a matter 
which affects the landlords and therefore I shall not vote against it. 

Question that the following new clause be added put and agreed 
to : — 

“ Revenue or profits not paid on the diy on which they fall due 
become on the following day arrears, and the landlords or 
co-sharer or muafidar or assignee on revenue or taluqdar or 
superior proprietor , as the case may be t entitled to realize such 
dues, shall be entitled to claim interest on such arrears at one 
per cent . per mensem .” 

Hon’ble the President : 1 am afraid that in the discussion of 
Chapters XV and XVI there is going to be a duel of wits between the 
lawyer members of the Council. The suggestion is that we might take 
up Schedule IV first, because there are constant references to it in the 
clauses under Chapter XV. Is that agreed to? 

There being no objection, the Council proceeded to diacuss schedule 


THE FOURTH SCHEDULE. 

[The jurisdiction both original and appellate specified in the heading 
of each qroup is in all cases subject to the provisions of sections 
241, 27 i and 273.] 

Group A— Suits. 


[Suite triable , in the case of serial Nos . 1 and 2, whatever the value , by 
assistant collector of the first class , and in the case of other serials 
when not exceedmg Rs . 200 in value by assistant collector of the 
second class, when [exceeding Rs. 200 in value by assistant collector 
of the first clans - aj>peal to Collector .] 


Section of 
Act. 

Description of suit. 

Period 

of 

limitation. 

Timo from which 
period begins 
to run. 

48 

For compensation for 
rent or produce exact- 
ed in excess of rent 
lawfully payable. 

One month 

Tho date of the 
exaction. 

85 

i 

For an injunction, or for 
the repair of damage 
or waste, or for oom- 
. pensation. 

Ono year.. 

When the damage ia 
done or tho waste 
begins, or the 
condition is broken. 


Proper court 
fees. 


Asia the Court 
Fees Aot, 1870. 


% 

Ditto. 
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Section 
of Act. 

Description of suit 

Period 

of 

limitation. 

Time from whioh 
period begins 
to run. 

Proper oourt 
fees. 

3 

182 

or 

81 

For arrears of rent, or 
where rent is paid in 
kind for the money 
equivalent of such 
rent, including suits 
by an assignee and 
suits for arrears due 
to a person who has 
ceased to be a land* 
holder. 

Throe years 

When the arrears 
bccamo du<\ 

As in the Court 
Fees Act, 1870. 

4 

142 

For compensation for 
refusing to deliver 
receipt for rent paid 
or to credit the rent 
paid as requested by 
the tenant. 

Three 

months. 

The da to of the 
refusal. 

Ditto. 

5 

176 

To contest a distraint.. 

As in sec- 
tion 176 

As in section 175 „ . 

Ditto. 

C 

178 

To recover com pe sation 
for distruint and sale 
of property. 

Two months 

The date on which 
the sale ta kes 
place. 

Ditto. 

7 

179 

For compensation for 
wrongful sots of dis- 
trainer. 

Ditto .. 

The date on whioh 
the right to eue 
accrues 

D.tto. 

8 

180:2) 

For recovery of the 
amount ro lis^d from 
a sub-tenant by pro- 
ceedings in distraint 

Ditto .. 

The date of r< aliza- 
tion. 

Ditto. 

9 

221 

By a lsmbardar to re- 
oovor from a co-*h.irer 
arrears of revenue, 
village expenses und 
other dues. 

Three years 

When the arrears 
became duo. 

Ditto. 

10 

222 

By a co sharer to recover 
from a co-sharer who 
defaults arrears oi 
revenue paid by the 
plaintiff on account of 
the defendant. 

Ditto .. 

When the arieais 
were pail. 

Ditto. 

]] , 

223 

By a muafidar or 
assignee of revenue for 
arrears of revenue due 
to him as sueb. 

Ditto . . 

When the arrears 
became due. 

Ditto. 

12 

224 

By a taluqdar or other 
superior proprietors 
for airo rs of revenue 
or rent due to him as 
suoh. 

Ditto .. 

Ditto . . 

Ditt'. 

18 

:» 2 o 

■ 

By a co-sharer against 
a lambs rdar for his 
share of the promts of 
a xsahal, or of any 
part thereof. 

Ditto .. 

Ditto 

Ditto. 

14 

i 

227 

By a co-shaier against 
a co-sharer for a 
settlement of aooounts 
aud his share of the 
profile of the maha), 
or of nay part thereof. 

Ditto .. 

Ditto 

Ditto. 
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The fourth schedule : Group A— 8uits. 

Pandit Nanak Ohand : I move (hat in line 1 of the heading after 
“ 1 and 2 ” be added '• 13 and 14. ” Suita under serial Nos. 13 and 14, 
namely, suits by a co-sharer against a lambardar for his share of the 
profits of a mahal or of any part thereof, and suits by a co-sharer against 
a co-sharer for a settlement of accounts and his share of the profits of the 
mahal or of any part thereof, are very important; they often involve 
intricates question of law and proprietary rights and they should be 
heard by an assistant collector of the first class instead of by a tahaildar 
in the first instance, and the appeals should lie to the district judge, 
but this can be discussed later on. With this object in view I move 
this amendment. 

Mr, R. Burn ; This is a slight change which has been made in the 
existing law providing that suits by a co-sbarer againBt a lambardar 
or for tho settlement of account may be tried by a tahsildar, not neces- 
sarily by an assistant collector of the first class. If honourable members 
will refer to the existing fourth schedule (firoup A) they will find that 
tahsildars already have jurisdiction lip to the ordinary limit of value 
to try suits by a lambardar against a co-sharer for arrears of revenue, 
or by a co-sharer against a co-sharer who defaults for arrears of revenue 
which have been paid by the plaintiff. 

I think honourable members will agree that the standard of intelli- 
gence and ability ef tahsildars has increased and tahsildars already deal 
with certain classes of profits suits. The suits are only up to the 
limit of value which is imposed by the Act, and there is an additional 
safeguard of a third appeal in these cases in certain contingencies. 
If there is any dispute about propiietary rights when the collector has 
decided an appeal against the order of the tahsildar, there is another 
appeal to the district judge. These safeguards seem ample. 

Babu Nemi Saran : With your permission I beg to move an amend- 
ment to the amendment of Pandit|Nanak Chand that serial Nos. 13 and 
14 be omitted from the schedule. My purpose for moving this amend- 
ment is that I want to take out these two classes of suits altogether out 
of the jurisdiction of revenue courts. The nature of suits loncerned 
in the serial No. 14 is regarding the settlement of accounts 
by a co-sharer against a co-sharer and his share of the profits 
of the mahal, or of any part thereof; and No. 13, by a co-sharer 
against a lambardar for his share of the profits of a mahal, or 
of any part thereof. These two 30its of suits are such which require a 
great deal of the working out of prpfits and of accounts. We know. that 
the revenue courts are not very expert iu dealing with oases of this 
sort. Honourable members here will bear me out that iu cases like this 
the revenue court find themselves in very great difficulty. Firstly, 
because generally revenue courts do not give so much time to revenue 
work as to criminal work, as both thes9 are done by one person, 
and the general practice in the revenue courts in the mufassil is 
that the revenue work is done by the ahlmad. The evidence is taken 
by the ahlmad and the whole record is put before the magistrate 
when it is complete and he gives orders thereon The cases 

iu these two serial numbers are of a very serious nature and 

involve a great risk to parties concerned We all know that in 

the Bill as introduced by the Government these two sorts of 
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cases wore not included within the jurisdiction of revenue courts. We 
also know that the Fremantle Committee which drafted this Bill in the 
first instance also favoured the idea that these two sorts of cases should 
not fall within the jurisdiction of revenue courts. I can say that all 
those gentlemen who may be practising in the mufassil courts must be 
knowing very well that if they allow these two sort of oases to go 
into the revenue courts they would be depriving the parties concerned, 
who are always the zamindars, of the best forum which they can get 
under my amendment. The experience and legal ability of the revenue 
courts is certainly inferior to those of civil courts in matters like 
this, and I hope in this Mr. Herchenroder will bear me out. We all 
know that appeals in these cases used to go to district judges, and I 
think it is but fair that in the first instance they should also go to 
the civil court. I do not want to press my point further by 
argument, but the utmost that 1 can do is that I appeal to the 
Government, especially to the zamindar members, whose interest is 
ooueorned, that they should look to their interest and obtain the best 
forum which they can have regarding these two kinds of suits. 

Bai Bahadur Pandit Kharagjit Misra: I support Pandit Nanak 
Chaud’s amendment to the extent that serial Nos. 13 and 14 should 
not stand in the place in the fourth schedulo which they occupy at 
present, but I oppose his amendment so far as it relates to the fact that 
they should oocupy a place after the serial . Nos. 1 and 2, I support 
Mr, Nemi Saran Jaini's amendment to the full extent to which he has 
advocated the case before the Council. It is not a new idea with us ; 
the provision that the profits cases should be tried in civil courts found 
a place in clause 230 of the Bill as originally drafted in 1924 (suits 
under sections 221, 222, 226 and 227 shall be heard aud determined by 
the civil courts). The provisions of this draft Bill were before the 
public for a loug time. They were considered by the press; they 
were considered by the general public; they were considered by the 
tenants aud by the zamindar a, and yet au objection to this provision 
was not taken either by the tenants or by the zamiudars or anybody. 
This shows that there is a large consensus of opinion in the country 
iuclioed to -the view that these suits should be heard rather by the 
civil oourts than by the rent courts, and there are reasons for this. The 
reasons are that in the rent court what takes place in the shape of a 
proceeding is hardly what can be called a trial, It may aptly be called 
a travesty of a trial. Usually the patw'ari is called ; he prepares a 
statement of accounts, and on the back of that statement is recorded 
his deposition, the only evidence in the case, in a solitary woid “ verified.” 
The fate of parties in hundreds and thousands of cases of this kind is 
deoided on that statement of accounts. Then sometimes these eases are 
defended on the ground of the denial of the proprietary title of the 
plaintiff. There are important questions of adverse possession and defen- 
dant's title ripening into ownership by prescription and possession 
for a loug period. These, it must be fairly conoeded, are not 
questions properly to be tried by the rent court : they mast be tried by 
the civil court. Then the assistant collector w ho now hears these suits 
sometimes sits miles away from the place where the parties live, and 
neither the plaintiff nor the defendant nor their witnesses relish the 
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idea of undertaking a long journey ; but the civil court sits at one place 
and they always want to go to that place where important cases can 
be speedily disposed of. 

Therefore our point is that these cases must be decided by the civil 
court and not by the revenue court. This idea, as I submitted before, 
found favour with the framers of the draft Bill, and I hope the Council 
will also come to a similar decision now. In the select committee this 
view found favour with three members, all of whom are graduates in law 
and have experience of courts. 

Khan Bahadnr Mr. Muhammad Ismail: I am afraid it will not 

serve a very useful purpose if suits of this nature were to be tried by the 
civil courts. Although I have great respect for civil court judges, I am 
afraid they are not expert in the trial of revenue eases. Apart from 
that, our object should be in all cases between landlords and tenants, 
that they should cost as little as possible and .that they should be 
disposed of speedily. Now these objects, I am afraid, will not be served 
if the cases are heard by the civil courts. The learned gentlemen prac- 
tising in the civil courts I am afraid will charge not according to the 
value of the suit but according to their own merits, and the civil court 
with its usual standard will expect much better evidence and judge it 
much more critically than a revenue court would. This test, I am afraid, 
will be found very hard in a large number of oases where a zamindar 
has to bring a suit under this clause. A 11 he wants is to give primd facie 
evidence that the money has not been paid to him ; this will be proved by 
the patwari, and everything would bo decided in a simple manner and 
with very little expense. Therefore, although there is no doubt that 
civil court judges as a rule are much more efficient and much better train- 
ed lawyers, and the practitioners in the civil courts are also of superior 
calibre, it is not necessary to bring forward such an expert and compli- 
cated machinery to decide simple suits. Therefore I am afraid if the 
amendment of the honourable member is allowed, it will not help 
the plaintiff nor do I think it will help the defendant. 

There is one thing more to say before I sit down. It must be within 
the experience of a number of honourable members present here that it 
is an extremely difficult thing to get hold of a patwari in a court. Ke 
has got a knack of wriggling out of appearance in court. He is always 
to be found elsewhere, and if the civil court follows the provisions of the 
Civil Procedure Code that no suit should be adjourned without sufficient 
cause— and the absence of witnesses is not always a sufficient cause — you 
will find that the patwari will not be found in a number of cases. - He 
may be personally helping the qanungo or the Deputy Sahib or somebody 
else, ana the suit of the plaintiff very likely will be dismissed. On the 
other hand, the tahsildar and assistant collector have got ways of con- 
trolling patwaris. The patwari, if he is afraid of anybody, is afraid 
of the tahsildar and of the assistant collector. They will probably stop 
his pay ; that is one of the ways adopted for ensuring attendance of a 
patwari. On pay day when he comes for his pay he finds that he will not 
get it unless he attends certain cases which have been postponed ^ 
number of times because of the absence of the patwari. Therefore* 
having regard to all the circumstances, 1 think it would be much simpler 
if we have these cases tried by the revenue courts than by the civil 
courts. 
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Hon’ble Sir Sam O’Donnell : I agree entirely with what has fallen 
from Khao Bahadur Mr. Muhammad Ismail. It seems very desirable that 
these cases should be tried properly and without undue delay and undue 
expense. After all, the issues which come before the oourts in oases 
of this kind are not complicated issues and not difficult issues. They 
are simple questions of fact, and tho revenue courts are, I think, 
in a better position to deal with such questions. The revenue 
courts are more familiar with rural economy than the civil courts are. 
Of course if any question of proprietary title 'arises that will be decided 
by the civil court. But, for example, in a suit by a lambardar the 
ordinary question would be whether the lambardar has realized the full 
rental demand and how much he has collected himself. These are quite 
simple matters which the reveuue court can decide. Therefore I must 
oppose tho amendment of Babu Nemi Saran. 


R&i Bahadur Th&knr Hanuman Singh : The honourable 'mover and 
his supporter have advanced arguments. 


Hon’ble the President : There are two amendments before the 
iiouse. On which amendment is tho honourable member speaking? 


Kai Bahadur Thakur Hanuman Singh : I am speaking on Mr. Nemi 
Saran’s amendment. 


Tho arguments which have been advanced in favour of tho 
amendment moved by Mr. Nemi Saran are such which cannot 
convince one who knows how the work is carried on by the revenue 
courts. What has been said in support of tbe amendment is very 
much to the discredit of the revenue courts, which they do not deserve, 
and the arguments, I may be permitted to say, are nothing but imagin- 
ary. There is no complaint against the decisions of the revenue court 
of rent suits, Mr. Nr mi Saran has gone so far as to say that the 
evidence is recorded by ahlmads and it is signed by the presiding officer 
of the court, and on that evidence the officer records his judgement. 
The least which can be Haid of this statement is that it is incorrect. All 
the revenue officers presiding in revenue courts record evidence 
with their own hands and write judgements just iu the same way 
as the officers of the civil court do. These cases are decided by the 
revenue courts much more expeditiously and at less cost than, as is 
proposed, they would be decided by the civil court. Even in petty cases 
the civil courts take years and years to decide, while the revenue courts 
dispose of such cases in about 4 or 5 mouths’ time. It will be putting 
zamindars and tenants to difficulty and to extra expenditure if it is 
decided that such cases should be decided by tho civil court. With these 
few remarks I oppose the amendment which has been moved by Mr, Nemi 
Saran. 

Bao Sahib Abdul Hameed Khan : 

* i* 1 * v 1 ** (Mover) ± 

«J“> <£ if )f f, ***•"• CT' pi'* u/i* Oifj «-**• 
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>d)t) «*“£^ j}! V J*}**'* X j)l jltijl-* 1 

<? T *w ji-® S ^rf ji* <a ; i,*> J (Eevenue Courta) 

^r\ tt **>^1 ** &}* l \i *?» * W K ,j4 }* *.)'»• ^ *h! o® 

J)“ *5 ,j>* X jjjloJUaa. £ ^>1 U j,» X jjjjtajf*. M,*- X (*“** 

,S 0 f uii|j ^ cri Ji- - -As/ l>® U^i Ji- <**^ £ ^ 4 j j lr !J ^ ur J V 
;>1 u® JJy® Li ''" '*'" J X*® <3 y! ^ is-UiA»^ jy ,_>** 3 jj 3 ii* j- ; 

l$i‘ bf bJ ta-%3^ jf w5^s»? ^y * ^ ^^U.® &b*t*f* 

^ij c *S l « J l ; }‘ )®lle Hi <z J Jii’ J, a l> ; > j t" r> «= '- i Y J 

Hi * J® J 1 ;^ ^ ,_# 1^* «- l =»)» x^*\ J J-a- «*> )Jlt! ^ l ~ 

,jj® A(i j*-« J{J fj*l jif-j ^-ILsj tMHi”^ ,iO ;■) «_«y Ufjj^ 

'-j/ j*>U» *-!) ^ L'jJ ;) e jJ JL.* ^J <J,B -i^S\ jAr. ^toj ? 5 is-*tC£ ^J *£ 
• ^j® cJH* _>;! La ^ s .X^^ j ,c cs*X££ 

es® L»f- ; “S-H 4 «^ Jr 1 * 5 -'* i ,_jj1*JO **•/) - J|j tjUa. 

«**> JJ £ « 5 t_r;j k JJ 2.)}i J\ ** {{ hf Cff Hi ijir* 

)»t e^> tz**$ ^*>U3 ^AAAto (cw ^| 

t<j ^ V.^s^.1^ 4^£>-A* U^AA/^O ^ ^^9*® 

^ ^ ut ! (Revenue Courts) ^ 

^ b wi-cb 4^30^ US l JO 

u/ ^ ^ ;)1 Ap i))l 4?l JS^» ^ l ^; T $ 

;j> l 5;'^ i-'f! i^ri o® u^ 1 ^ 

J° <=■ ** [ t) o~~ j ® ur 5 ;^ 

;!;5 ,i cr^cUa. ^Jll^ ^ ^1 j— fc l-j) - ^t> 0 b tl6 

i-U. bo^ b)^ sS [*-{$ oh’ 5 u *-J 

ct^y* 5^ (jt ;)! ^ ^J ;5 ) ^ j 

K ls^5l) ^5*;!^^ 8 ^b) <=bJ / ^Utm- Jla) Wj^5 IjJ <s^ ^^uej ^0) 

cJy"ui A £* 5*^ :)*<♦ £ J-J^! jA-« «W ^rj 

* u;® U V ^ r^T 1 J 

Rai Sahib Lala Jagdish Prasad : I move an amendment to the 
amendment of my honourable friend t’audit Ntvnajv Chand. The object! 
of my amendment is that suits falling under serial Nos. 13 and 14 
for a value of less than Rs. 100 shall he triable by the tahsildar, and 
suits under these serials above Rs. 100 shall be triable by the assistant 
Collector of the first class. 

Hon’ble the President : This amendment is not in order hete; it cannot 
be allowed. 

Khan bahadur Shaikh Masud u2>Zaman : I support the amendment of 
Pandit Nanak Chand. In opposing the amendment of Babu Neon ha ran 
I onlv wish to say that perhaps he has overlooked the fact that the 
collector is after all the officer who appoints a lambardar, and if the oases 
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were transferred to the civil court, the collector would have little or no 
opportunity to see the conduct of the lambardar. The result will be that, 
no matter how irregular the lambardar may be in the payment of the 
co-sharer's profits, he will never be brought before the revenue courts 
and the collector will therefore not be aole to see whether the 
lambardar behaves properly or not. So the advantage in having 
these cases tried by revenue courts is that they will be able to form 
an idea as to whether a particular lambardar is a good and regular 
payer of profits or not. It is frequently noticed that when the 
collector forms a bad impression of a lambardar and if he finds that 
cases are often instituted in the revenue court for the^ realization 
of profits and that the lambardar as frequently raises objections on the 
ground of submitting accounts, the collector usually removes the 
lambardar and appoints another co-sharer as lambardar of that village. 

I therefore submit, Sir, that it is in the fitness of things that these 
cases should remain triable by revenue courts. With these remarks 
I oppose the amendment to the amendment. 

Pandit Govind Ballabh Pant : I do not propose to enter into the 
relative competence or qualifications of the civil and revenue courts. 

I think perhaps I might be charged with blasphemy or ingratitude if I 
disputed the competence of revenue courts to deal with everything under 
the sun, for so far as we who live in Kumaun are concerned, oil r cases, 
whether civil or revenue, have so far always been tried by revenue 
courts, and ifc would be nothing short of arrogance on my part to say 
that revenue courts are not capable of doing everything — even of doing 
things which nobody else may be capable of doing But there are one or 
two points which I wish to bring to the notice of the honourable members, 
as, since I came in and listened to the debate, I find that no reference has 
been made to them. The first point that honourable members may bear 
in mind is this, that so far under the present Act suits under this chapter 
were tiiable only by courts of the assistant collectors of the first class 
and no such suit could be tried by a tahsildar. 

Mr, R. Burn : May I point out to the honourable member that 
certain classes of profits suits were already triable by tahsildars up to 
Kb. 109. 

Pandit Govind Ballabh Pant : I have got before mo a copy of the 
Agra Tenancy Act and in Group B of the fourth schedule wo find serial 
Nos. 16 and 17 which refer to cases under sections 164 and 165 respect- 
ively with the heading at the top u suits triable by assistant collector of 
first class in which appeal, if any, lies to civil court." That is the 
matter to which I will come later. We have got in Group B against 
section 164 “ suit by a co-sharer against a lambardar for his share of 
the profits of a tnahal, or of any part thereof.” Against section 165 
the entry is “suit by a co-sharer against a co-sharer for a settlement 
of accounts and his share of the profits of a rnahal, or of any part 
thereof.” I am not aware of any amendment to these clauses in 
this schedule If there has been any, then perhaps the tahsildars have 
aoquired those powers, but such amendments were not passed in open 
Council and are not known tS many of us. So, so far as the particular 
clauses under discussion are concerned, suite governed by them were 
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triable exclusively by assistant collectors of the first class, and now 
by this amendment tahsildars are being empowered to deal with cases 
up to the value of Rs. 200. It is for the honourable members to 
decide whether it is in the interests of justice and of progress that 
these suits should be transferred from the courts of assistant collectors 
of the first class to those of the assistant collectors of the second class. 
It might indicate on the one hand that we have greater confidence in 
the tahsildars. That is not a very serious point, bub it will also have 
other far-reaching effects. 

The other point to which I refer again is of greater importance still. 
So far, as I just read over to you, the decrees in such cases were 
appealable to civil courts; all appeals lay to civil courts. But by 
giving place to these classes of suits in this group all appeals will lie 
to the collector and not to the civil courts, so that we are not only 
not moving in the right directions, but even disturbing the status quo 
by depriving the civil courts of their authority of supervision over the 
proceedings in the original courts in which these suits might have been 
tried. 1 leave it to the honourable members to decide whether even 
as appellate courts the collectors are more competent, more fit ami more 
capable than the district judges. If it is so, I think it should be in the 
fitness of things to bring an amending Bill to amend the Bengal and 
Assam Civil Courts Act and to replace the civil by revenue courts. 
That would he more in the fitness of things and we would be 
saved from the anomaly of having two kinds of courts to deal with 
oases of practically the same nature. I do not think the question of 
the share of profits or suits concerning profits brought by co-sharers 
against co-sharers or lambardars is always of a very simple character. 
Sometimes it involves an issue as to negligence, which is certainly 
one of the very difficult and intricate problems which needs determina- 
tion in such suits. Negligence is a question of law as well as of fact, 
and the determination of such questions, I think, lies naturally within 
the purview of civil couits. As I said at the outset, I do not very 
much miud which forum is chosen for this purpose, but I think the 
clause as it obtains not only maintains the status quo , but it goes much 
beyond that : it extends the jurisdiction of the tuhsildais and it 
deprives the civil courts of appellate powers altogether. I have one 
serious grievance against this clause, and that is this We all, the non- 
official members sitting in this House, have been for some time advocat- 
ing the abolition of commissionerships. It is one cf the points on 
which we have laid great stress and the Government in their last 
answer told us that their attitude towards this question would be 
greatly determined by the effect of the present Bi41 on the appellute 
work of commissioners By adding to the work of the commissioners, 
by adding to the appellate powers of the commissioners, \ve are giving 
the Government a very strong handle against us. It will not lie in 
our mouths later and the Government will be in a p sit ion to tell us 
that as the commissioners have under the Agra Tenancy Act not only 
to deal with their ordinary administrative duties, but that certain statu- 
tory functions havo been added to their routine duty, it is impos- 
sible to reduce their number by any substantial strength or to 
any substantial extent. This is for the honourable members to 
decide, whether it is proper that they should adopt a course to- 
day which will stand in the way of the fruition of one of the main 
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problems which has been advanced so far by all political parties 
in this province, even by all parties, I should say ^whatever views 
they may be holding on other questions. It is admitted by all that 
the civil courts are not less competent than the revenue courts, f lhe 
only thing that is being urged is that the revenue courts are capable 
enough to deal with this matter, but if the revenue courts are fit enough 
to doal with this matt r, the civil courts are nonetheless even abler to 
deal with all matters that can possibly arise in such cases I see no reason 
why the honourable members should fight shy of the abler tribunals. 
It may also be remembered that the questions affecting revenue matters 
as to the weight to be attached to revenue registers and records kept by 
revenue officers do arise frequently in civil suits. In all suits involving 
questions of proprietary title the oourts have to interpret the entries 
in khewats, khaeras, khataunis and jamabandis. Of course they 
are not ignorant of these papers and of the way in which entries are 
made in them. In faot they have to rely on them in questions of a 
much more serious character. In the circumstances to hold that they 
cannot make proper use of those papers when questions of the simpler 
character have to be determined is, to say the least, very anomalous. It 
means that though the civil courts may be fit to take a proper view of 
those papers where questions affecting thousands and lakhs are concerned, 
they are not fit to do so where questions affecting tens or hundreds alone 
are concerned. So I submit that it is in the larger aspects of the ques- 
tion that I invoke the sympathy of the honourable members of this 
House towards this amendment. They have to bear in mind other 
questions whioh are interlinked with their decision on this particular 
issue. I am prepared to accept, as I said at the outset, that so far as I 
am concerned I do not and dare not dispute the competency of the 
revenue courts, as they deal with all civil matters in'our parts. 

Pandit Hanak Ohand : As I have already pointed out, the object of 
this amendment is to take away these intricate and important cases whioh 
are between landlords themselves as oo-sharera and co-sharers or as co- 
sharers and lambardars from the court of the fcahsilrlar and to transfer them 
to be heard by assistant collectors of first olass. It is a matter of common 
knowledge that the Tenancy Bill Committee of 1924, on which my 
zamiudar friends were very well represented, considered that revenue 
oourts including assistant collectors of first class who used to try cases 
above Rs. 100 and the tahsildara who used to try cases up to Rs. 100 
were not competent to satisfactorily dispose of suoh cases, and the 
committee were of opinion that such cases can properly be decided 
by civil courts, which had better knowledge of law and were more 
particular in weighing evidence and in observing the procedure laid 
down for suits. Having regard to the fact that the drafting committee 
was fairly representative of the zamindars, I had thought that this was 
the demand of the* zamindars themselves that suoh oases should be 
decided by civil courts. But the select committee, which again was 
fairly equally representative of the zamindars, went over the deoision v 
the considered opinion, of the drafting committee and came to the con- 
clusion, as if they had made a miraculous discovery, that the tahsildara 
could be trusted to try these intricate and important cases even up 
to a valuation of Rs. 200/ I consider that this is not a sound decision 
of my zamiudar friends, and 1 propose to them that they should exclude 
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cases coming under serials 13 and 14 from the oourt of the tahsildar 
and place them among the suits which are exclusively triable by assistant 
collectors of the first class. 

Hon’ble Sir Sam O'Donnell : So far as Pandit Nanak Chand's 
amendment is concerned, I have practically nothing to add) to what fell 
from Mr. Burn. 1 think the Council will agree that the extension of the 
jurisdiction of the tahsildar which is now proposed is quite reasonable 
in view of the much better qualifications which these officers now 
possess. 

As regards the other amendment transferring certain suits to civil 
courts, we shall come later on to the question of appeals, the question 
to what authority appeals should lie— but the point we are now discuss- 
ing is simply whether these cases should be tiansferred completely to 
the civil court or whether they should be tried, at any rate in the first 
instance, by the revenue court ; and no valid reason has been given for 
removing these cases from the jurisdiction of the revenue courts. The 
issues are not intricate: they simply are questions of arithmetic and fact— 
and the revenue courts have far more experience than civil courts. Indeed, 
at one time it used to be the rule that civil courts, when a question of 
accounts arose, were empowered to ask the collector for a report, as he 
was admitted to be much bettor able to deal with accounts of this kind 
than civil courts. I should like also to point out how expeditiously 
cases aro dealt with by the revenue courts. In 1923-24 there were 
before the revenue court 767,088 cases, and at the end of the year there 
were only 2, 13(Vcases pending overthiee months. If the civil couit 
records are examined, I do not think they will in that respect compare 
favourably with the revenue courts. 

Hon’ble the President : The Hon’ble the Finance Member said appeals 
would be taken up later. 

Hon’ble Sir Sam O'Donnell: Yes, Sir, I thought we were taking 
only the. first two lines just now. 

Pandit Govind Ballabh Pant : If we put the -clauses here, will it be 
open to us to discuss the question as to whom appeals should lie to, 
later? 

Hon’ble the President : I think so. We have not come to the words 
•* appeal to collector ” at all, 

Pandit Govind Ballabh Pant : By implication are we not accepting 
all that ? 

Hon’ble the President : Not at all. The House has to decide Ter 
itself having all considerations iu view. 

Pandit Govind Ballabh Pant: I was simply putting a question as 
to whether if we put. these clauses here, it will be open to U3 to deal 
later on with appeals ? 

Hon’ble the President : Certainly, yes. So far as the word “ appeal ” 
is concerned, that will come up later. 

I should like the House to just note the effect of the various amend' 
ments. The first amendment proposed is by Pandit Nanak Chand that 
serials 13 and 14 be added to serials 1 and 2. The result of this would 
be that suits mentioned in serials 13 and 14 will become triable 
exclusively by an assistant collector of the first class rather than, aft 
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provided by the Bill, by the fcahsildar. To this an amendment has 
been proposed by Babu Nemi Saran that serials 13 and 14 be taken 
out altogether from group A. The result of this would be that these 
suits would be triable neither by the assistant collector, 1st class, nor 
the tahsildar under group A. The uuesbion of appeal will come up 
later, i shall first put the amendment of Babu Nemi Saran to the 
House — 

Question put , that serials 13 and 14 remain part of group A. 

The House divided : Ayes 9 53 ; Noes, 15. 

Ayes, 


Hon’blo Sir Sr am O’ Don noil. 

Hon’ble Lieut. Nuwab Muhninmnd Ahmad 
Sa’id Khan. 

Hon'ble Rai Rajeehwar Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon'ble Nawab Muhammad Yusuf. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir I vo Elliott..,* 

Mr. P. Ii. Tillard. 

Mr H. A. Lane. 

Mr. R. L. Vorke. 

Mr. R Burn. 

Mr. A. W.I’im 
Mr. B. J. K. Hallow es. 

Mr H. G. Billson. 

Mr. R. J. 8. Dodd.| 

Colonel A. \V. It. Cochrane. 

Mr. A. H Maclunaie. 

Mr. M. P. P. Llorchonrodor. 

Mr. H. 0 Desanges. 

Mr. H. David. 

Babu Khem Ghand. 

Rai Jngdish Prosad Sahib. 

Gbaudbri Jag want Singh. 

Pandit Nannie Ghand 
Thakur Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bbargava. 

Rai Amba Prasad Sahib. 

Raja8uryapal Singh, 
ltio Sahib Kunwar Sardar Singh. 

Noel. 


Lieut. Raja Durga Narayan Bingh. 

Raja Narayan Pratap Singh. 

Rai Sahib Babu Dip Narayan Roy. 

Rii Bahadur Thakur Hanuman Singh, 

2nd- Lieut. Sahibsada Ravi Pratap Nara- 
yan Singh, Rai Bahadur. 

Bh.iya Uanumat PraBad Singh. 

Khan Bahadur Mr* Muhammad A slam 
Said. 

Rao Sabib Abdul Hamecd Khan. 

Nawabzada Muhammad E’jaz Ali Kban. 
Kban Bahadur Ghaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan, 

Maulvi Muhammad Obaid-ur-Rahraan 
Khan 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hid.iyat Husain. 

Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Baiyid Muhammad Ashiq 
Husain. 

Kban Bahadur Mr. Ashiq Husain Mlrza. 
Khan Bahadur Munshi Biddiq Ahmad. 

Kban Bahadur Ghaudhri Muhammad 
Rashid-ud-din Aahraf. 

Rai Babadur Lala Mathura Prat-al 
Mehrotra. 

Mr E. M. Souter. 

Mr. Traoey Gavin Jones. 

Dr. Ganesh Prasad. 


Babu Nar&yan Prasad Arora. 

Babu Mobau Lai Saksona. 

Babu Jai Narayan Ghaudhri. 

Babu Bhagwati 8ahai Bedar. 

Thakur Maujit Singh Rathor, 

Thakur Shiva Narayan Singh, 

Rai Bahadur Pandit Kharagjlt Misra, 
Babu Nemi Saran, 


[ Ghaudhri Badan Singh. 

Thakur Badho Singh. 

Pandit Sri Krishna Dutt Paliwal. 
Pandit Yajua Narayan Upadhya. 
Pandit Govind Ballabh Pant. 
Pandit Har Govind Pant. 

Babu Ram Chandra Sinha. 


Hon'ble the President: The House has decided that serials 13 
and 14 stand part ol group A. Now the amendment of Pandit Nanak 
Chand is that these «erials 13 and 14 should be added after serials 1 


and 2. 

Question, that serials 13 and 14 be inserted after serials 1 and 2, 
put and agreed to. 

Hon’ble Sir Sam O'Donnell: I move, Sir, that the word •• and*' 
between “ l 1 ' and “ 2 ” bepmitted. 

Question, that the word " and 11 between “ 1 99 and ** 2 11 be omitted , 
put and agreed to. 
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Khan Bahadur Hafiz Hidayat Husain : I beg to move . . , . 

Pandit Nanak Ohand: I have another amendment that u 100 w be 
substituted tor “ 200.** 

Hon’ble the President : That will come later. 

Hon’ble Sir Sam O’Donnell: There is a Government amendment 
No* 89 in the original list. 

Hon'ble the President : I have asked Khan Bahadur Hafiz Hidayat 
Husain to move his amendment here because his amendment in effect is 
that serial Nos* 1 and 2 be taken out of this group A altogether. Let 
me point out that Khan Bahadur Hafiz Hidayat Husain has a peouliar 
knack of substituting his own draft for the provision in the Bill after 
taking the words of the Bill and adding a few of his own. It would be 
much better if he leaves the provisions in the Bill to which there is no 
objection and moves for his substantial amendment. In fact the 
amendment of Khan Bahadur Hafiz Hidayat Husain is that serial Nos, 
1 and 2 be omitted. The other things can be taken up later. For 
the present he might confine himself to serial Nos. 1 and 2. 

Khan Bahadur Hafiz Hidayat Husain: My difficulty is this. I 
have placed 1, 2, 9, 10, 11, 12, 13, and 14 in one group, group A A suits, 
triable exclusively by assistant collector, 1st class. 

Hon’ble the President : What is the idea ? 

Khan Bahadur Hafiz Hidayat Husain : The idea is this. I have 
got group A suits and these cases, when their valuation does not exceed 
Ks. ‘200, will be triable by assistant collector, 2nd class; and if 
their valuation is over Ks. 200 they will bo triable exclusively by 
assistant collector, 1st class; but 1, 2, 9, 10, 11, 12, 13, and 14 will 
be triable exclusively by assistant collector, 1st class, whatever the 
valuation. 

Hon’ble the President : We havo already discussed 13 and 14. 

Khan Bahadur Hafiz Hidayat Husain : Yes, we have done that. 

Hon’ble the President : The honourable member can now say that 
9 to 12 be also added to 1 and 2. You had belter move it in that 
form. 

Khan Bahadur Hafiz Hidayat Husain : Yes. 

Hon'ble the President : I think the honourable member understands 
my point. 

Khan Bahadur Hafiz Hidayat Husain : That serial Nos. 9, 10,. 11, 
and 12 be added to serial Nos. 1, 2, 13, and 14. 

The present arrangement in the Bill is in the nature of an innova- 
tion. Assistant collectors of 2nd class are either honorary or 
stipendiary. The latter are tahsildars, whilo the former are those on 
whom powers have beeu conferred mostly as a matter of honour. Time 
and again have we expressed iu the Council the opinion that most) of 
the honorary assistant collectors know nothing worth knowing. Some of 
them do not even know how to write, and I have heard of cases whez% 
assistant collectors can only put their thumb-impressions on their 
judgements. A state of affairs like the present does no credit to the 
system under which we live. If we entrust the assistant collectors of 
the 2nd class with farther powers in the trial of suits, as contemplated 
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in the Bill, I am afraid we would be going rather too far. Serial 
No. 9 refers to suits by a lambardar to recover from a co-sharer 
arrears of revenue, village expenses, and other dues; serial No. 10 
refers to suits under section 222 of the Act, and serial Nos, 11 and 
1 2 relate to suits filed under sections 223 and 224 respectively. Now, 
suits under all these sections are somewhat complicated, and I think 
that assistant collectors, 2nd class, should not be empowered to try 
these cases. As regards the tahsildars, 1 can only say that their duties 
are more of an executive character than judicial. In the mufassil the 
tahsildars attend court late in the evening, much to the inconvenience 
of the litigant public, At headquarters the main duty of the tahsildars 
is to look after the domestic and the social amenities of the officers in 
the station. There is no doubt that the tahsildars now ar e better 
educated than they used to be, but their legal training is just .what it 
used to be. Therefore, suits such as those mentioned in seFal Nos. 
9, 10, 11, and 12, which are of a complicated nature, should not be 
entrusted to them, as they require a good grounding in law, which is 
not to be found amongst gentlemen exercising 2nd class powers. 
With these words I commend my motion to the acceptance of the 
Council. 

Mr. B. Burn: The main effect of this amendment will be to 
transfer to assistant collectors of the 1st class items 9, 10, 11, and 12 
in the schedule. These are suits which are connected, as the honourable 
mover has said, to some extent with profits, but they are suits which 
have for a long time beeu tried up to the limit of Rs. 100 by tahsildars. 
The Government proposal, which was lost on a previous occasion, was to 
entrust to tahsildars two other classes of profit suits. That has been 
settled and the honourable member wishes to go further. The assistant 
collector of the 1st class will be in the position of the pions Muhamma- 
dan of whom it was said, “ namaz muaj karane ho gay a gale par roza 
laga . M 1 do not think that the honourable mover has really given 
adequate reasons for a change of that sort. I believe there is a parallel 
proverb among the Hindus “ Ghaube chhabbe banne gay a dube hi rah 
gay a 

Khan Bahadur Hafiz Hidayat Husain : I have purposely 
taken off* this kind of suits from the category of group A suits in the 
fourth schedule, because 1 think they are suits of a complicated nature. 
Secondly, when we are going to extend the powers of tahsildars in the 
trial of those suits that are included in this group and are increasing 
their work, I think it would be much better to relieve them altogether 
of such cases which on accounb of their difficult nature should be tried 
exclusively by assistant collectors, 1st class. We are extending the 
jurisdiction of tahsildars from Rs. 100 to Rs. 200. This will add to 
their work pretty enormously. For these reasons I submit that the 
suits in question ought to be tried by the assistant collector, 1st class. 

Hon’ble Sir Bam O'Donnell : As far as lean understand, all that 
we propose in this schedule is that the assistant collectors, 2nd class, 
should be entitled to try cases in the oase of sorials Nos. 9, 10, 11, and 
12 when the valuation does not exceed Rs. 200, whereas at present they 
can try suits up to Rs. 100. Rupees 100 at the time when the existing 
law was passed was worth as much as Rs. 200 now. Prices have gone up 
in the interval, p r 
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Question put, that seriate 9, 10, il and\ 12 be placed in the heading 
of group A along with 1, 2 # 13, and 14. 

The House divided : Ayes, 42 ; Noes , 27. 


Babu Narayan Prasad Arora. 

Babu Mohan Lai Saksena. 

Babu Jai Narayan Obaudhri. 

Babu Bhagwati Sahai B.dar. 

Thakur Man jit Singh Rathor. 

Rai Jagdish Prasad Sahib. 

Chaudbri Jaswant Singh. 

Pandit Nanak Oband. 

Thakur Shiva Narayan Singh. 

Rii Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Sahib, 
fiai Bahadur Pandit Kharagjil Misra. 
Raja Surya pal Singh. 

B b: Nemi 8a ran. 

Chandhri Badan Singh. 

Rae Sahib Kunwar Sardar Singh. 

Thakur Sadho Singh. 

Raja Narayan Pratap Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Pandit Yajna Narayan CJpadhya. 

Rai Sahib Babu Dip Narayan Roy. 
Bnd-Liaufc. Sahibaada davi Pratap Narayan 
Singh, Rai Rabadur. 


Ay M. 

Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant. 

Pandit Har Govind Pant. 

Babu Ram Chandra Sinha. 

Khan Bahadur Mr. Muhammad Aslam Said. 
R^) Sahib Abdul Hamoed Khan. 

Nawabzada Muhammad E’juz Ali Khan. 
Khan.Bahrdur Ohaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Mnnlvi Muhammad Obaid ur-Rahman 
Khan. 

Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur shaikh Masud-uz-Z >man. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Mr. Ashiq Husain Mirza. 

K han Bahadur Munshi Biddiq Ahmad. 

Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-din Ashraf. 

Lala Mathura Prasad 


Rai Bahadur 
Mohrotra. 
Dr. Ganesh Prasad. 

Noes. 


Hon’blo Bir Sam O’ Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rnjeshwar Bali. 

Hon’ble Thakur Rajendra Singb. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Laipbort. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr- H. A. Lane 
Mr. R. L. Yorke. 

Mr. R. Burn. 


Mr. A. W. Pim. 

Mr. B. J. K. Hallowos. 

Mr. H. O. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Hercbenroder. 

Mr. H. 0 Desangea. 

Mr. U. David. 

§abn Khom Chand. 

Lieut. Raja Durga Narayan 8ingh. 
Rai Bahadur Thakur Hanumau Singb, 
Mr. E. M. Bouter. 

Mr. i’raoey Gavin Jones. 


Pandit Nan&k Chand : 1 move that in lines 2 and 3 Rs. 100 ” be 
substituted for “ Rs. 200.’* 


The object of this amendment is to allow the tahsildars to try suits 
the valuation of which does not exceed Rs. 100, Hitherto they have 
tried suits up to the valuation of Rs. 100, and I see no reason why their 
jurisdiction is proposed to be extended to suits of*n valuation above 
Rs. 100. 1 he Council has, by several provisions in this Bill, already 
added to the existing duties of the tahsildars, and those who have some 
experience of their courts know that, owing to many duties of an 
executive character, they find it difficult to attend the court regularly 
during court hours. The result is that litigants who come from 
distant parts have to wait till the tahsildar is able to take up cases 
late in the evening. This arrangement is extremely inconvenient to 
the litigants. If therefore suits ranging between the valuations of 
Rs, 100 and Rs. 200 are brought within their jurisdiction, it will add 
considerably to their work, which in all probability they will not be able 
to dispose of. The result will be that either the cases before the 

3 
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tahsildars will be disposed of in a summary manner or will be postponed 
from one date to another. This is injurious both to the interests of 
landlords and tenants. I therefore request the House to accept my 
amendment. 

Hon’ble Sir Sam O’Donnell : I see no reason whatever for reducing 
the valuation proposed in the Bill from Rs. 200 to Rs 100. As pointed 
out before, the value of Rs. 100 when Aot II of 1901 was passed was 
equal to that of Rs. 200 at the present moment. As most of us know, the 
prices of various commodities for which we have to pay have gone 
up considerably. Moreover, the amendments already carried lave 
taken away certain cases which would have gone to the tahsildars. 
There is no reason why the remaining cases up to the value of Rs. 200 
should not be left to them. Iu (the interval too, as Mr. Burn has 
pointed out, the qualifications of a tahsildar have considerably improved. 
They are much superior to what they were 25 years ago, I therefore 
think that it is quite reasonable that tahsildars should try suits up to the 
value of Rs. 200. 

Maulvi Muhammad Obaid-ur-Rahman Khan : I think there should 
remain some work after all in the hands of the tahsildar and we should 
not hold the opinion that these men are incompetent to decide any suits. 
We have curtailed his work to a great extent by the two amendments 
which we have recently passed. The tahsildar will remain tahsildar and 
he will have to do one kind of work or another. Therefore, it is 
necessary that some cases remain in the hands of the tahsildar, because 
sometimes we find it very convenient to go to a tahsil. At the same 
time if we gave the work to the sub-divisional officer or the assistant 
collector of the 1st class, certainly he will have to do much work and 
delays will be frequent. There is already a complaint about the 
delay in disposing of cases which are decided by 1st class assistant 
collectors. Then in this case we will add to his work more and more and 
consequently the delay will also be increased and justice will suffer. 
Therefore, it is very necessary that these cases must be decided by a 
tahsildar and not by an assistant collector of the 1st class, and for these 
reasons I hope the amendment which is now before the House will be 
accepted. 

Dr. Ctanesh Prasad : It would really be a piece of impertinence 
on my part to pose as an expert in revenue matters. But it 
seems to me that there has been some feeling for some time past 
against tahsildars. I do not hold any special brief for tahsildars, but I 
rise just to offer a few remarks in opposition to the amendment of 
Pauait Nanak Cband. It is well known that there are a large number 
of tahsildars who are graduates just as myself and Pandit Nanak Chand 
are graduates. It is also true that many of these gentlemen are as 
honest as most of us can claim to be. They may have fairly humdrum 
duties to discharge! but there is not the least doubt , as has been pointed 
out by the Government members, that the qualifications of the tahsildars 
are much higher than what they were 30 years ago. 

There is another aspeot of the question which appeals to me. A 
short time ago the Hon’ble the Finance Member pointed oat that no 
less than 767,088 revenue cases have been disposed of in one year. 
Supposing a large part of these cases are transferred to assistant 
collectors of the 1st class, who are generally deputy oolleotors, will it 
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not be necessary for uatoinorease the number of deputy collectors ? 
Who is going to pay for that increase ? Therefore, I strongly oppose 
the amendment of Pandit Nanak Chand. 

Pandit Govind Ballabh Paut : I rise to a point of order. It appears 
to me that so far as serial No. 3 19 concerned cho amendment of Pandit 
Nanak Chand is out of order, for we have already passed clause 81, 
where we say that a suit of the value of leas than Ks. 200 will be decided 
by the tabsildar. So I want to know whether this question can be 
discussed here. 

Hon’ble the President : So far as part I of serial JNo. 3 is 
concerned Pandit Nanak Chand is out of court. But his amendment as 
regards section 132 mentioned in serial No. 3 and the other serials remain. 
To be on the safe side I would ask Pandit Nanak Chand to withdraw 
that part of the amendment concerning section 81 in serial No. 3. 

Pandit Nanak Chand : I beg to withdraw this amendment as far as 
it relates to clause 81, serial No. 3. 

Amendment by leave withdrawn. 

Pandit Nanak Chand : I am afraid some of my friends misunder- 
stood the object of my motion. The learned member for the Allahabad 
University started his remarks by saying that there is in oertain 
quarters a feeling against the tahsildars. He alluded to their com- 
petence, to their honesty, and to the fact that some of them are gra- 
duates just like himself aud myself. Perhaps the learned doctor wanted 
to say some good words for the graduate tahsildars who are his voters, 
and this he could not do without vaguely alleging that there is a feeling 
against them in certain quarters where their honesty and competence is 
questioned. I did not question either the competency or the honesty or 
the intelligence of the tahsildars in moving this amendment. 1 pointed 
out that on account of the^mauy and multifarious duties that the tahsil- 
dars have to discharge they find it difficult to attend court during the 
regular court hours. I also based ,my amendment on the ground that under 
this very Act (under section 81 and some other sections of this Bill) the 
•Council has added considerably to their existing duties. I am aware that 
by the last two amendments that the Council has adopted certain work 
which was proposed to be given to tahsildars has now been taken away 
and given over to assistant collectors of 1st class. But I maintain 
that case work under these serials beginning from 9 to 14 is not very 
heavy. I still maintain that the work which the Council has entrusted 
under this Bill to the tahsildar far outweighs the work that has .been 
taken off by the last two amendments. 1 think the tahsildars will not 
be able to cope with the work that is proposed to be thrown on their 
shoulders, and with that object in view I still hope that my colleagues 
will reconsider this point and will accept this amendment. 

Hon’ble Sir Sam O'Donnell : I think the honourable member might 
have given us credit for having considered whether the tahsildars 
would be able to try these suits or not. We after all are in as good a 
position as he is to judge whether they will have time to try these suite 
and we would not have proposed to have these suits tried by them if 
we bad not been quite satisfied that the burden that we were imposing 
on them would not be excessive. 

Question, that Be. 200 stand part, put and agreed to . 
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Hon ble the President: Honourable members will find that as the 
result of the amendment that the House has carried this group A is 
divided into two categories. Serials Nos, 1, 2, 9, 10, 11, 12, 13 and 14 
form one and Nos. 3, 4, 5, 6, 7 and 8 form another. 

Hon’ble Sir Sam O’Donnell : I beg to move that after the words, 
“whatever the value” in line 1 the following be read ‘and in 
the case of other serials when exceeding Rs. 200 in value by an assis- 
tant collector of the 1st class, appeal to the commissioner. In thfr 
case of serials other than Nos. 1, 2, 9, 10, 11, 12, 13 and 14, when 
not exceeding Rs. 300 in value, by an assistant oolleotor of the 2nd 
class, appeal to the collector .** 

The whole point of this amendment is simply to make the commis- 
sioner the appellate court instead of the collector in the case of certain 
suits. The f&ot of the matter is that if the appeals go to the collector, 
as in the Bill, the collector will be overworked. It must bs remem- 
bered that under this Bill we are placing a great deal of additional 
work on the collector, and our fear is that if some relief is not given 
by transferring the appeals that I have mentioned to the commissioner, 
the collector will be heavily overworked and unable to dispose of 
appeals promptly. 

That is the sole reason of this amendment.’ 

Hon’ble the President : The effect of this amendment would be that 
appeals in suits mentioned in serials Nos. 1, 2, 9, 10, 11, 12, 13 and 
14 would lie to the commissioner and in the case of other serials, if 
suits are below Rs. 200 the appeal would lie to the collector and 
above lls. 200 to the commissioner. 1 hope the House will under* 
stand the effect of this amendment. 

Khan Bahadur Hafts Hidayat Husain : I beg to move that for the 
word " commissioner ” the words “ civil Ceurt * f be substituted so 
far as serials 1, 2, 9, 10, 11, 12, 33, and 14 are concerned. 

Hon’ble the President: Khan Bahadur Hafiz Hidayat Husain'e 
amendment is that where appeals lie from suits mentioned in serials 
Nos. 1, 2, 9, 10, 11, 12, 13, and 14 the appeal shall lie to the civil court 
and not to the commissioner. In other cases the appeal will lie to 
-the commissioner. 

Khan Bahadur Hafiz Hidayat Husain : The reason of my amend- 
ment is that this is the first time that appeals are being taken 
away from the hands of district judges and are being placed 
in the hands of commissioners. Sir, I have no desire to enter into the 
controversy of the retention or non-retention of commissioners, which 
will be largely affected by the number of appeals this Tenancy Bill will 
give them, as 1 disagree with many of my honourable colleagues in the 
matter of the retention of commissioners. 1 do think that in the 
present state of distriot administration in our province, whore junior 
officers must assume charge of districts, the retention of commissioners 
is necessary. But the duties of commissioners should in my opinion 
be confined more to executive and controlling wotk than to judicial 
work. Sir, persons like myself who have the experience of the work- 
ing of courts of district judges and also of commissioners can say that 
the litigant public, the lawyers, and everybody concerned are more 
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satisfied with the decisions of district judges than the decisions of 
commissioners. This to my mind is due to the obvious reason that 
the district judges give more attention to their work than the com- 
missioners do, for the simple reason that the trend of the mind of the 
commissioner® is executive and the trend of the mind of the district 
judges is judicial, and in tho second place tho commissioners have 
more executive work to look to. Sir, the law also contemplates finality 
to attach to the judgements of civil courts. Under the Land Revenue 
Act, where appoals lie only to the revenue courts, invariably the 
decision of these revenue courts is opon to contest in the civil courts. 
Take for instance suits for demarcation of land, suits relating to partition, 
suits arising under sections 42. 89, and so forth. Now, Sir, if the last 
word has so far remained with the civil courts, I seo no reason whatever 
why this power of appeal should be taken away from the hands of the 
district judge and should be placed in the hands of the commissioner. 
Sir, the judicial administration of the Government is one of which 
anybody can be proud and I think it is a bad policy to derogate from 
authority of tho civil courts. As I said before, the decisions of the 
civil courts are far more satisfactory and far more trustworthy than the 
decisions of the revenue officers and the revenue courts. It cannot 
also be said that on account of ail increase in the revenue we rk there 
has been or there is likely to be any increase in the number of district 
judges. It is true that the number of additional district judges has 
increased, but that is not due to any increase in the revenue work. On 
the contrary, this is simply because work of a civil nature has increased. 
No reason whatsoever has also been put forward as to why commis- 
sioners should have these powers vested in them and why tney should be 
taken away from the hands of district judges. Of course, as 1 slid 
before, the question of retention or non -retention of commissioners is 
absolutely irrelevant to the consideration of this question, whatever 
its merits or demerits otherwise might be. 

Khan Bahadur Mr. Muhammad Ismail: In matters of this 
kind I think it is advisable to stick to the old procedure with 
which persons concerned are familiar. Up to this time appeals from 
certain classes of cases which are indicated in the fourth schedule and 
which have been referred to by my honourable friend the mover, used 
to lie to the district judge; there has been no reason to be dissatisfied 
with their decisions and the Hon’ble the Finance Member has not stated 
in his speech any par ticular* ground on which such cases ought to be 
transferred to the commissioner. Tho question of retention or non- 
retention of commissioners is more or less irrelevant for the purpose of 
this amendment, and I think that if we consider the matter on 
merits alono we will find that there are good grounds for appeals 
to go to the district judge. All these cases which are mentioned 
.in serials 9, 10 11, and 12 are cases between zamindars and 

zamindars, They are not between tenants and zamindars. They involve 
questions of proprietary title and are of a complicated nature. 
There would be another advantage if the appeal lies to the district 
judge. Where the matters go up in appeal the judgement of %be 
civil court would be helpful to the assistant collector, and if it is 
found that the assistant collector has not followed a correct 
procedure, he will benefit by the judgement of the district judge. I 
am therefore in favour of the amendment to the amendment* 
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Manlvi Mohammad Obaid or-Eahman Khan : I support the amend- 

ment moved by my honourable friend Hafiz Hidayat Husain. It is 
on two grounds. First of all, it will be very inconvenient for partiee 
to go always for such petty cases to a commissioner. It is certainly 
much more convenient for parties to attend the court of the district 
judge in their own district than to go to the commissioner's court . which 
is outside that district. I also know that many clients take their own 
pleaders with them to the appellate court, and if the appeal lies to the 
commissioner, it will be very expensive for them to take their 
pleaders from their district to the commissioner’s court Secondly, 
honourable members know that at present some collectors are disposing 
of appeals that lie to commissioners, as is the case in my own district, 
where the collector hears commissioner’s appeals. . In these circum- 
stances to add to the work of the commissioner by giving him more work 
of appeal will not be advisable. Perhaps the result will be that the 
collectors of different districts will be entrusted with the disposal of 
such cases and the collector will he the appellate court and not the 
commissioner, and moreover as at present there is no complaint against 
the prosent system, therefore there is no necessity of changing it and 
it will he certainly more advisable to give appellate powers to a 
district judge in these cases and not to a commissioner. 

Khan Bahadur Shaikh Masud-uz-Zaman : I have only to point 
out that the original idea of appeals being made to the district judge 
was that these eases are more or less complicated ones and law points 
are to he decided. It is not advisable that the original suits may be 
tried by civil courts, but in such cases I think it is necessary that the 
district judge, who is a judicial officer and at the same time who is a 
better judge to see to the legal points, may be the final authority on 
these matters, and for this reason I think it is very necessary that the 
appeals should go to the district judge and not to the commissioner. 

R&o Sahib Abdul Hameed Khan : 
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Pandit Govind Ballabh Pant : I move an amendment to the amend- 
ment of the Hon’ble the Finance Member and it is this that for the 
word “ commissioner ” substitute the words “ civil court ** wherever it 
occurs. I may just state what will be the effect of my amendment if it 
is adopted by the House, So far as serial Nos. 1. 2, 9, 10, 11, 12, 13 
and 14, are concerned, it is exactly identical with the proposal of Khan 
Bahadur Hafiz Hidayat Husain. So far as Nos. 3, 4, 3, 5, 6, 7 and 8, are 
concerned, if I have correctly understood the amendment of the Hon*ble 
the Finance Member, my amendment is meant, if carried, to provide 
that incases where the value of the subject-matter is below Ks. 200 the 
appeal will lie to the collector and where it is more than Rs. 200 the 
appeal will lie to the civil court. It ie not necessary for me to dwell at 
great length on this amendment which I have just proposed. It is just 
based on the principle which has been enunciated so far in a very effici- 
ent manner and 1 propose that so far as petty suits are concerned, the 
collector will be the appellate authority and he* will be in a position to 
disposo of them, but so far as suits of a larger value are concerned 1 
would not bother the commissioner about them ; let the oridinary judi- 
cial courts which have to deal with judicial matters be burdened with 
such suits. There is no reason why we should handicap the commis- 
sioner, who is primarily an administrative officer, by judicial matters. He 
has got larger responsibilities to discharge and he should be left free to 
deal with these things, specially in these days when questions %f a 
momentous character may crop up any time which deserve and demand 
bis attention. So, in the interests of better administration, I propose 
that the commissioner should be relieved of the appellate duties and 
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liabilities completely and the ordinary forums which have nothing to do 
except to dispose of suits should deal with these matters. Honourable 
members should please bear in mind that my amendment, if carried, 
will affect only oases above Rs. 200. If they will refer to serial Nos. 3 
to 8, they will find that there will be very few oases which will be of 
a value of more than Rs. 200 and it is in the interests of all concerned, 
including the Government and the commissioner, about whom I have 
already said that it will be in the interests of both, to relieve the com- 
missioner for better and more important duties. By relieving him of 
these duties, we will be preparing the day when we may succeed in 
securing the abolition or reduction in the commissioners. 

Khan Bahadur Shaikh Masud-uz-Zaman : Why ■■ civil court ” and 
not •* the district judge ”P 

Pandit Govind Ballabh Pant : u Civil court ” so that appeals may be 
transferred to the subordinate judge by the district judge where the appeal 
is below a certain amount and appeals may also be to the High Court 
where the value of the appeal is above a certain amount as is the case 
in civil cases. It is ajmore comprehensive term. 

Hon’ble Sir Sam O’Donnell : I personally should prefer that 
appeals in suits in serial Nos. 1, 2, 9, 10, 11, 12, 13 and 14, should go 
to the* commissioner on the general ground that it seems to me desirable 
that appeals in revenue cases should go to revenue courts. However, it 
is a fact that appeals in such cases do go at present to the district judge 
and as there seems to be a strong desire on the part of my zamindar 
friends that these appeals should go to the district judge, 1 shall not 
oppose the amendment of Khan Bahadur Hafiz Hidayafc Husain. But I 
understand that Khan Bahadur Hafiz Hidayat Husain agrees with me 
that appeals in the other cases 3 — 8 should be tried a9 proposed in my 
amendment. That is to say, when exceeding Rs. 200 in value the appeals 
would lie to the commissioner and when they do not exceed Rs. 200 the 
appeal will be to the collector. I understand that he entirely agrees 
with me about that and I think the Council will agree that it is reason- 
able that these appeals should go to the commissioner. 

Khan Bahadur Shaikh Masud-uz-Zaman : May 1 ask if the amend- 
ment to the amendment proposed by Pandit Govind Ballabh Pant can be 
disoussed now ? 

Hon’ble the President : Why not ? 

Khan Bahadur Shaikh Masud-uz-Zaman : I was not certain because 
he had just put it in. 

Hon’ble the President : It will be too late tomorrow. 

Khan Bahadur Shaikh MasuduZ'Zaman : 1 thought that it was 
probably not acoepted. My objection to his amendment is simply this, 
that up to this time the question was that appeals should go to the dis- 
trict judge. « 

Pandit Govind Ballabh Pant : I have no objection. 

Khan Bahadur Shaikh Masud-uz-Zaman : The question simply was 
that the district judge was to hear, ’all the appeals in all those cases ooming 
under these serials, but if the amendment of Pandit Govind Ballabh Pant 
is acoepted the result will be that, practically speaking, there will be no 
chance for the distriet judge to hear the appeal but for the subordinate 
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judge, and subordinate judges have up to this time, except in those dis- 
tricts where subordinate judges have got appellate powers, got practi- 
cally no appellate power and the result will bo that it will be a very 
ambiguous position. The appeals from other cases must either go 
to the district judge or to some other authority but it cannot be 
possible that civil courts as a whole may be taken together. 

Pandit Govind Ballabh Pant : You may propose an amendment 
saying u district judge ” for 44 civil court I have no objection, 

Khan Bahadur Shaikh Masud-uz-Zaman : That is another question 
whether I am prepared to go so far as to propose that the district judge 
should hear appeals from all cases under this schedule, but my only 
objection was that as such it was not practical and could not be upheld. 

Pandit Nanak Ohand : I am glad that the amendment of my friend, 
Khan Bahadur Hafiz Hidayat Husain as far as it related to serial 
Nos. 1, 2, 9 and 10 to 14 has been accepted. 

Hon'ble the President: By the Government. 

Pandit Nanak Ohand : Yes, accepted by the Government. That 
indicates that ultimately it will be accepted by the House as well. 

My difficulty remains about serial Nos, 3 to 8. My friend Pandit, 
Govind Ballabh Pant has proposed an amendment that such appeals which 
are over Rs. 200 should go to a civil court, and the others should go, 
as proposed in this schedule, to the collector, I think the cases of 
smaller valuation can he decided properly by the collector aud the parties 
will not have to go either to the district judge or to the commissioner, 
but in cases which are of a valuation of more than Rs. 200 my friend 
the leader of the Swaraj party has proposed that the appeals shoul d go 
to the civil court. With all respect to him, I beg to submit that thetorm 
44 civil court u is very vague and it will require to be interpreted, the 
Council ought to make it clear aB to what is meant by the term “ civil court.” 
My attention has been drawn to clause 242 where I find a proviso which 
•runs 14 Provided that when the [amount of value of the subject-matter 
of the suit exceeds Rs. 5,000 the appeal shall lie to the High Court-.’* 
It would have been more appropriate to propose u oivii court having 
competent jurisdiction 99 to cover all civil cases. My friend the leader 
of the Swaraj party was labouring under some difficulty, as he suggested 
that some of those appeals should go to the subordinate judge, while the 
•other appeals should go to the district judge. I would prefer to substitute 
in place of civil court the words 11 district judge.” If the appeals go 
to the district judge, then the parties to the appeal will be saved from 
the trouble of having to go to distant places in the oourt of the com- 
missioner to file the appeals and to get them heard*. It will be in their 
interest that they should file these appeals in the court of the district 
judge where the evidence will be scrutinized more carefully than it would 
be,possible in the court of a commissioner. For these reasons, Sir, I beg 
to move au amendment to the amendment of my friend, Pandit Govind 
Ballabh Pont, that for the words “civil court” the words 14 district 
judge ” be substituted. 

7 he Council here adjourned for lunch . 

B&bu Nemi Saran : I rise to support the amendment of my fiend, 
Pandit Govind Ballabh Pant. Sir. before there is voting on this question 
2 want to clarify the issues for the consideration of the House. There 
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are two distinct amendments before the House. One by Khan Bahadur 
Hafiz Hi day at Husain which keeps three forums of appeal, the first 
being that of the district judge in cases relating to serial Nos. 1, 2, 9, 
10, 11, 12, 13 and 14, that is, those cases which are decided, of whatever 
valuation they may be, by assistant collectors of the first class ; for these 
the forum of appeal shall be the court of a district judge. The second 
forum is that of the commissioner according to his amendment. That is, in 
cases of valuation above Lis. 200 regarding Berial Nos. 3, 4, 5, 6, 7 and 
8, which arc triable by an assistant collector, first class, the appeal shall lie 
to the commissioner. And, thirdly, the forum is that of the collector, in 
cases where the valuation is under Rs. 200 regarding serial Nos. 3 to 8. 
Then, the position summed up is this that an appeal from the order of 
a tahsildar shall, as usual, lie to the collector. But the appeal from the 
order of an assistant collector of the first class, shall lie, in certain oase3 to 
the district judge, while in others to the commissioner. According to the 
existing law on this point there are only two forums of appeal. There 
is, first, the collector, tuat is, in cases of valuation of less than rupees 
one hundred, for till now the powers of the tahsildars were limited to 
rupees one hundred, the appeal lies to the court of the collector. And in 
all cases of the valuation of over Rs. 100 or of the nature mentioned 
in serial Nos. 1, 2, 9. 10, 11 and 12, the appeal was to the court of a 
district judge. Bnt the amendment of Khan Bahadur Hafiz Hidayat 
Husain vvauts to make a departure from the present position in so far 
as ho wants to introduce a third court as a forum of appeal, that is the 
court of the commissioner, while the amendment of my friend r Pandit 
Govind Ballabh Pant wants to retain exactly the position as it is at 
present. I am at a loss to understaud why the Khan Bahadur Sahib* 
thought it fit to introduce this third forum of appeal and to create unne? 
cessary distinctions. It has been admitted on all hands that it has been, 
the wish of the pa9t as well as of the present Council that the oommis- 
sionerships should be abolished,' or at least reduced to a minimum. 
number f and we also know that the Government has replied to 
many questions regardng this matter in various ways always shifting 
their ground from one point to another. At first they used to say that 
the number of commissioners shall be reduced to a certain number 
and that this Government had addressed the Government of India and; 
the Secretary of State accordingly, in whose hands the power lay. But 
later on they took another position and that is evident from the answer 
given to question No. 17 on February 25, 1926, asked by Rai Bahadur 
Lala Mathura Prasad Mehrotra Sahib. The Hon’ble the Finance Member 
in reply said: “No action will be taken till the effect of the new 
tenancy legislation on commissioners 1 appeals is seen.” That is the 
condition precedent to the abolition ot commissionerships — that the 
number of appeals to the courts of the commissioners should be very 
limited From the wordings of the Government's reply, it cam 
safely be inferred that the reason, the only reasou, which 1 at least cam 
see, for putting in the court of commissioner as the forum of 
appeal, was that the Government wanted to provide some work to this 
official in order to lell us afterwards : “ Well, this is the work 
which you have entrusted to this official and now you want to 
abolish the post. It ii impossible. The things must lemain as 
they arc. The commissioner 9 * hands are now full." After all that the* 
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honourable members on the cross benches have said! I want to put thi9 
question to them : — “ Is it or is it not necessary, under the present cir- 
cumstances and when all the facts are before us, that we should give 
as little work as possible to the commissioners in order that it may 
be said whenever the question of abolition of commissionerships comes 
before the next House :— u Here is a commissioner who has got no appel- 
late work to do and his post can safely be abolished, and if not altogether 
abolished at least their number may be reduced. ,, 

Sir, I again turn to the arguments of Khan Bahadur Hafiz Hidayat 
Husain Sahib. He has admitted without any reservation that the 
justice which a client gets in a civil court is decidedly of a superior 
character and that the parties are better satisfied with the decisions of 
the civil courts than with the decisions of revenue courts, including the 
courts of commissioners. Holding these views which he has expressed 
in his speech I do not know why he thought it necessary that the court 
of commissioner should be the forum of appeal in a few cases. 

Lastly, Sir, I again want to point out to honourable members that 
they have not made out any case nor has ray friend Khan Bahadur Hafiz 
Hidayat Husain Sahib in favor of the departure which it is proposed 
to introduce by this amendment. The present law as it stands has 
worked very well all these years. I do not think that there has been 
any complaint against the decisions of these civil courts. I do nob 
think therefore that unless a clear case is made out for the amend- 
ment we should depart from the present position. I, Sir, want to 
appeal to the honourable zunindar members that) they should’look at this 
question from broader point of view and from a dispassionate point of 
view They should not be obsessed by the fact that this amendment has 
been moved by my friend. Pandit Govind Ballabh Pant, who was the 
framer of the amendment which introduced in the Bill clause 148 or 
other clauses which might have gone against their interests. There 
have been some cases in which we have, according to our right* 
opposed or supported the zamindar members and I do nob think 
the zamindar party should turn this clause into a handle to avenge 
the grievances that they cherish against us. In the present case 
the interests of the country are involved, and the matter really does 
not affect either the landlords or the tenants specially. Therefore, 
I would ask my zamindar friends to look at the question dispassionately 
and to vote on it solely on its merits. 

Hon'ble Sir Sam O'Donnell: I do not propose to discuss the 
question about the retention of commissioners, which is not relevant to 
the proposal under discussion. Our object in prpposing the substitu- 
tion of “ commissioner ” for “ collector ” as regards appeals relating to 
this class of suits is to relieve the latter of work, which, if left with 
him, might impose an excessive burden on him. As I have already 
pointed out, we are placing a great deal of work on the shoulders of the 
collector, and it is not desirable to add any further burden. 

As to the suggestion that our object in making this proposal is to 
increase the work of commissioners and thereby to render their retei^ 
tion more necessary, I with to point out that on account of the change 
in the status of non-oecupanoy tenants there will be a large reduction 
in the number of appeals to the commissioners. At present the number 
of ejectment appeals which go to commissioners every year is very large. 
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[Hon’ble Sir Sam O’Donnell.] 

but in future their number will be considerably reduced. Suits under 
serials 3 to 8 will be a mere fraotion of the number of ejectment appeals 
which go at present to the commissioners. 

Hon’ble the President: In putting this amendment as well as 
the other amendments thereto I have to depart from the usual practice. 
Rather than confine myself to the phraseology of the various amend* 
ments moved, I wish to summarize the whole question in a nutshell and 
then will leave it to the Hon’ble the Finance Member or to bis legal advi- 
sers to draft the necessary amendments to give effect to the decision 
of the House. Group A, can be divided into two categories; ono relating 
to suits triable exclusively by assistant collectors, first class, and the 
other concerning suits triable exclusively by the tahaildars. Now, as 
regards the latter, suits of a valuation not exceeding Rs. 200 will be 
triable exclusively by the tahsildar, and in this case the appeal will 
lie to the collector. There is no amendment to this. As regards the 
suits triable exclusively by assistant collectors, first class, they can 
again bo divided into two parts, the first dealing with serial Nos. 
1, 2, 9, 10, 11, 12, 13 and 14, and the other relating to serial Nos. 
3 to 8 of the money value more than Rs. 200. 

Khan Bahadur Hafiz H*dayat Husain . has proposed an amendment 
that so far as suits mentioned in seiial Nos. 1, 2, 9, 10, 11, 12, 13 
and 14 are concerned, appeals should lie to the civil court, and not to 
commissioner. To this the Hon’ble the Finance Member has agreed. 
Pandit Govind Ballabh Pant, on the other hand, wants that in serial 
Nos. 3 to 8 also, where the value of the suit is more than Rs. 200 
-and which are triable by the assiatanb collector, first class, the appeal 
shculd lie to the civil court while according to the Hon’ble the Finance 
Member the appeal should lie to the commissioner. To the amendment, 
however, of bandit Govind Ballabh Pant, Pandit Nanak Chand has 
moved a verbal amendment, namely, that the words *• civil court ” be 
substituted for the words “ district judge.” 

Now we come to tho category which relates to suits triable 
by assistant collectors, first class. Let us confine ourselves for 
the time being to suits in the case of serial Nos. 1, 2, 9, 10, 11, 
12, 13 and 14, They would bo triable exclusively by assistant 
•collectors, first class. In these cases appeals according to the Hon’ble 
the Finance Member should lie to the commissioner’and according to the 
mover of the amendment, Khan Bahadur Hafiz Bidayat Husain Sahib, 
should lie to the civil oourt. Now the question I put to the House is 
that appeals in Buits mentioned in serial Nos. I, 2, 9, 10, 11, 12, 13 and 
14 should lie to the civil oourt. 

Question % that tie appeals in suits mentioned in serial Nos . 1 , 2, 9. 
10, 11, 12, 13 and should be to the civil court , put and agreed to . 

Hon’ble the President : The next point is that in the case of 
suits mentioned in serial Nos. 8 to 8 when the value exoeeds Rs. 200 
aud the cas?s are tried by assistant collectors, first olass, appeals should 
lie to the commissioner according to the Hon’ble the Finance Member and 
should lie to the civil court according to Pandit Govind Ballabh Pant. 
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Question put that the appeal in these cates should lie to the com- 
missioner . 

The Bouse divided : Ayes, 26 ; Noes, 45. 


Ayes, 

Hon’ble Bit Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ah- 
mad Sa'id Khan. 

Hon’ble Rai Haje&hwar Bali. 

Hon'ble Thakut Rajendra Bingh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P H. Tillard. 

Mr H. A. Lane. 

Mr. B. L, Yorke. 

Mr. B. Burn. 


Mr. a. W. Pirn. 

Mr B. J. K Hallowes. 

Mr. H. G. Billson. 

Mr. R. J. S Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A, H. Mackenzie. 

Mr. M. F. P. Herchenroder. 

Mr. H. C. Desangos. 

Mr. H. David. 

Babu Khem Chand. 

Rai Bahadur Babu Ram Nath Bhaz. 
gava. 

Mr. E. M. Boutor. 

Mr. Tracey Gavin Jones. 

Noes % 


Babu Narayan Prasad Arcra. 

Baba Mohan Lai Saksena. 

Babu Jai Narayan Ghaudhri. 

Babu Bh igwati Bahai Bedar. 

Thakur Manjifc Bingh Rathor. 

Rai Jagdish Prasad Sahib. 

Ghaudhri Jaswant Singh. 

Pandit Nanak Ohand. 

Thakur Rajkumar Bingh. 

Thakur Shiva Narayan Singh. 

Rai Amba Prasad Bahib. 

Rai Bahadur Pandit Rharegjit Misra. 
Raja Suryapal Singh. 

Babu Ncmi Satan, 

Ghaudhri Badau Singh. 

Rao Sahib Kunvr.tr Sardar Singh. 

Thakur Sa dho Bingh. 

Pandit Jhanni Lai PAnde. 

Lieut. Raja Durga Narayan Singh. 

Pandit Sri Krishna Dutt Pa-liwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rai Sahib Babu Dip Narayan Roy, 

Rai Bahadur Thakur Hanuman Bingh. 
2nd-Lient. Sahibzada Ravi Partap Nara- 
yan Bingh, Rai Bahadur. 


Bhaya Hanumat Prasad Singh. 

Pandit Govind Ballabh Pant, 

Pandit Har Govind Pant. 

Babu Ram Chandra Sin ha. 

Khan Bahadur Mr. Muhammad Aslam 
8aifi. 

Maulvi Zahur-ud-din. 

Rao Sahib Abdul Hameed Khan. 
Nawabzada Muhammad E’jaz Ali Khan. 
Khan Bahadur Chaudhri Amir Hasan* 
Khan. 

Mr- Muhammad Ismail Ali Khan. 

Dr, Zia-ud-din Ahmad. 

Khan Bahadur Shaikh Masud-uz Zaman. 
Khan Bahadur Mr. Muhammad Ismail 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khati Bahadur Mr. Ashiq Husain Mirza. 
Khan Bahadur Munsbi Siddiq Ahmad. 
Khan Bahadur Chaudhri Muhammad 
Rashid. ud-din Ashraf. 

Rai Bahadur Lala Mathura Prasad Meh- 
rotra. 

Raja Jagannath Bakhsh Singh. 

Dr Ganesh Prasad. 


Question , that these appeals should lie to the civil court , put and 
agreed to . 

Hon'ble the President; The effect of this amendment carried 
by the House together with the amendment cariied previously is to 
make the amendment read as follows : — 

•• Suits triable, in the caso of serial Nos. X, 2, 9, 10, 11, 12, 13 and 14, whatever the 
value, and in the oase of other serials when exceeding Rs. 300 in value, by assistant 
colleotor of the first olass— appeal to the oivil court, and in the case of serials other 
than 1, 2, 9, 10, 11, 12, 13 and 14 when not exceeding Rs. 200 in value by assistant 
coliector of the second olass~appeal to oolleotor.” 


Question , that this amendment be substituted for the heading, 
in the Fourth Schedule, put and agreed to . 

Pandit Nanak Ohand ; I move that in the column “Period of limita- 
tion three ” be substituted for “ one This period of one month 
is too short and is not likely to give any chance to the tenant for settl- 
ing matters with the zamindar out of court. I therefore propose that 
the period of limitation should be extended to three months. 
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Khan Bahadur Shaikh Hasnd-us-Zaman : This amendment is open 
to many objections. If the tenant does not come forward promptly to 
claim compensation for the rent which he has paid in excess, it will 
naturally be assumed that there is something wrong on the part of the 
tenant who alleges that he has been charged excessively. It is surely 
unreasonable to allow the tenant more than one month for raising 
objection or claiming compensation for the excessive rent which has been 
charged deliberately or unconciously by the landlord. If the tenant 
has a genuine case, he can come forward within a month. If a period 
of three months is allowed, then it will surely lead to oonooction of 
evidence, and the landlords will be put to much difficulty. For these 
reasons I oppose the amendment. 

Hon'ble Sir 8am O’Donnell: The 1924 Committee say on page 32 
of their report : “ Tho limitation has been reduced from three months 

to one mdtath. It was felt that if a tenant has a real grievance regard- 
ing illegal exaction of rent he shou Id come to court at once for redress 
and that delay only means an opportunity for concocting evidence.” I 
think the view taken by the committee is sound, and that we should 
retain the period of one month 

Question , that the word “ one" in colurhn 4 against serial No , 1 
stand part of the Schedule , put and agreed to. 

Pandit Nanak Ohand : I propose that in the Fourth Schedule, group 
A, serial Nos. 6, l and b, in the oolumn “ period of limitation ” sub- 
stitute " three ” for “ two ”. 

Hon’ble Sir Sam O’Donnell : All I need say is that 1 consider 
a period of two months enough, and I think the Council will agree with 
me. 

Question, that the words two months 99 stand part of the Schedule , 
put and agreed to. 

Hon’ble Sir 8am O'Donnell : I move that in group A of the Fourth 
Schedule, third column of serial No. 12, the word “ proprietor ” be read 
for “ proprietors ", 

This is merely a verbal amendment. 

Question , that the above amendment be made , put and agreed to, 

Hon’ble Sir Sam O'Donnell : I move that in group A of the Fourth 
Schedule in the fifth column against serial No. 13 the words “ when the 
share of the profits became payable ” be substituted for the word 
“ ditto.” 

This amendment corrects a mistake in the Bill. 

Question , that the words in serial as reported stand part , put and 
negatived, 

Question % that the above amendment be made, put and agreed to, 

Khan Bahadun Hafla Hidayat Husain : I beg to move that another 
serial be added to group A which should be numbered 15 giving for 
description of the suit, “ suits for the ejectment of a tenant on the 
grounds specified in section 84, the period of limitation “ one year, ” 
time from whioh period begins to run *• when the forfeiture is incurred 
or the condition is broken ” proper court-fees, “as in the Court-Fees Act 
1870." Now, Sir, this Itection 84 of the present Bill corresponds to 
seotion 57 of Aet II of 1901. Under section 57 equivalent to present 
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section 84 a tenant is liable to ejectment for an act detrimental to the 
holding or for breach of the conditions of his tenure. Previously also, 
we find that in group B, Fourth Schedule, serial No. 13, suits for the eject- 
ment of a tenant on the grounds specified in clause (6) of section 67 were 
heard by assistant collectors of the first class and the appeal, if an y, 
lay to the civil court. So that the civil court is the proper forum for 
adjudicating on this complicated affair as ejectment for breach of 
condition or forfeiture. Now, Sir, whether the conditions of a lease 
have been broken or not or whether the tenant is liable to ejectment 
or forfeiture are points not easy to decide, and these are points on which 
cases have gone up even to the Privy Council. Therefore, I think, that 
the present rule should be maintained and no departure be made from 
the present practice. 

Khan Bahadur Shaikh MasudtusZaman : I rise to support this 
amendment, although it has been my personal experience that some- 
times judges also can make lawful mistakes on points of law, in cases 
arising out of section 57 of the present Act, yet I am sure that this parti- 
cular section requires a good deal of investigation. In many cases scien- 
tific investigation has been considered very necessary ; not only scientific 
but legal points very often arise ; and I think it iB only reasonable that) 
only judicial officers should have the power to decide appeals on these 
points. Fiom the very nature of the cases coming under this section it will 
be very difficult to say whether they are really detrimental or whether 
they are really breaches of contracts. These are legal points. Even 
an second appeals, when revisions are not admitted except on points of 
law, the interpretation of a document becomes a legal point. So it is 
practically a legal point and all legal points should always remain as 
far as possible in the hands of the High Court. I also know that in 
certain oases where tho authority is given to the Hon'ble the Board of 
Revenue to refer revenue cases on points of law to the High Court, 
cases under section 57 have been referred to the Hon'ble the High 
Court. 

For these reasons, I think it is absolutely necessary that this matter 
should remain as far as possible in the hands of the judicial authorities 
and the Hon'ble the High Court should be the final authority on the 
point. 

Hon’ble Sir Sam O'Donnell : This amendment now proposes to 
restore the law as it stands in the present Act ; also it is in line no doubt 
with the amendments which the council has already accepted ; and, 
although personally I prefer the provision in the Bill, still that being 
the position, it would be useless for me to attempt to argue further 
against it. 

Question , that the new serial be added to group A, put and agreed 
to. 

• Question that appeal in the case of suits under this new serial, 
should go to the district judge, put and agreed to . 

Hon’ble the President : As a result of this, a consequential amend- 
ment will have to be made. ^ 

Mr. H. A. Lane : I beg to move a consequential amendment. That 
in the heading of Group A — suits in the Fourth Schedule after the 
figure 1 2 ' the figure 1 3 ’ be added and the figures “ 2 to 14 ” be re-num- 
bered as " 8 to 15 
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Hon ble the President : The amendment proposed is that this new 
serial be added as No. 2 and that all the figures of the subsequent 
serials be changed accordingly, that is from “ 2 99 onwards the figures 
will be 3 onwards, so that serial No. 14 will be no. 15. 

Question that the above change be made put and agreed to • 

Hon ble the President : The second amendment is that suits relating 
to this new serial should be triable by assistant collector of the first 
class and appeal will lie to the civil court. 

Question that this change be made put and agreed to . 

Question that Group A of the Fourth Schedule as amended, stand 
part of the schedule put and agreed to , 

Group 13.— Suits. 


triable by Assistant Collector of the first class in which appeal 
lies to Commissioner .] 


l 


£ 


8 


4 

6 


6 


7 


8 

9 


Section of 
Act. 

Desaription of suit. 

Period 

of 

limitation. 

Time from which 
period begins 
to run. 

Proper 
court fees. 

87(2) 

For division of a holding 

None ., 

None .. 

On rent payable 
in respeot of 
the part to be 
separated. 

44 

For ejectment of ties* 
passer and damages . 

Twelve years 

When the landholder 
first knew of the 
unauthorised oc- 
cupation. 

On rent payable 
as in the Court 
Fees Act, 

1870. 

45 

For determination of 
rent. 

Three years 

When the tenant’s 
occupation of the 
land without rent 
being fixed com- 
mences. 

As in the Gourt 
Fees Act, 1870. 

60 

For commutation of rent 

None 

None 

Ditto. 

Cl 

For enhancement or 
Abatement of the rent 
of a fixed-rate, ex -pro- 
prietary, occupancy 
or statutory tenant, or 
heir of a statutory 
tenant. 

Do. 

Do, • * • • 

Ditto. 

62 

For enhancement or 
abatement of rent 
against or by a num- 
ber of tenants oolleo* 
tiveljw 

Do. 

Do. .. 

Tho same as if 
the suit had 
been brought 
by or against 
a single 

tenant. 

70 

For enhancement of the 
rent of a non-occu- 
pancy tenant. 

Do. 

Do. .. 

The same as in 
the case of 
occupancy 
tenant under 
the Court 

Fees Act, 

1870. 

70 

For abatement of the 
rent of a non* occu- 
pancy tonant. 

Do. 

Do. .. 

As in the Court 
Fees Aot, 

1870. 

71 

I 

i 

For the avoidance of a 
lease for a period ex- 
ceeding term of land* 
lord’s engagement 

With the Local Gov- 
ernment. 

One year.. 

From date of dec- 
laration of the 
new assessment. 

According to 
the amount of 
the rent pay- 
able under the 
lease. 
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6 

SZ5 

3 

Section oi 
Act. 

Description of suit. 

Period 

of 

limitation. 

Time from whioh 
period begins 
to run. 

i 

Proper 
oourt fees. 

10 

82 

For relief against a 
tenant or bis trans- 
feree on account of an 
illegal sub-lease or 
other transfer. 

None 

None .. 

Ab in the Oourt 
Fees Aot, 1870. 

11 

84 

For the ejeotment of a 
tenant on a ground 
specified in section 84. 

Oue year.. 

When the forfeiture 
is incurred, or 
tho condition is 
broken. 

Ditto. 

12 

92 

For tho ejectment of a 
non-oooupanoy tenant 
who contests his liabi- 
lity to ejectment, 

None 

Nono .. .. j 

i 

i 

Aooording to the 
amount of the 
rent payable 
by the tenant. 

13 

99 

For reoovery of posses- 
sion of a holding, or 
for oompens ttion, or 
both. 

Six months 

When the wrongful | As in the Gourt 
dispossession takes Fee3 Act, 1870. 
place. | 

14 

106 

To set aside a notice of 
surrender. 

Fifteen days 

The date of tho re- 
ceipt or service of 
the notioe. 

Eight annas. 

15 

108 

For possession by an 
heir or reversioner. 

Bis months 

Tho date of entry 
by the landholder. 

As in the Court 
Foes Aot, 1870. 

16 

121 

For a declaration of 
plaintiff's right as 
tenant 

None 

None .. •• 

Eight annas. 

17 

122 

by a landholder for a 
declaration as to who 
is his tenant. 

Do. 

Do. .. 

Ditto. 

38 

123 

For a declaration as to 
any mattei Bpeoified 
m seotion 123. 

Do. 

Do. .. .. 

1 Ditto. 

1 

19 

125 

For a lease or counter- ! 

part. 

Do. 

Do. .. 

j As in the Gourt 
! Fees Aot, 1870. 
i Aooording to the 
| annual letting 
value of the 
land as esti- 
i mated by the 
! plaintiff. 

20 

18G 

For assessment of reve- 
nue on - a rent-free 
grant. 

Do. 

i 

Do. .. 

i 

21 

187 

For fixing rent on a 
ront free grant. 

Do. 

Do. .. 

j Ditto. 

22 

189 

For the ejeotment of a 
rent.free grantee. 

Twelve years 

| As in seotion 189.. 

i Ditto. 


Schedule IV : Group B.— Suits. 

Hon’ble the President : Now we oome to Group B. Is there any 
amendment to it ? 

Hon’ble Sir Sam O’Donnell: I have an amendment to the 
heading. It is No. 88. I beg to move that for the heading of Group B 
.the following be substituted : — 

“ Suits triable by assistant colleotor of the first class — appeal to 
commissioner except in the case of serial Nos. ’20, 21 and 22, which are 
governed by section 195.” 

Appeals in the case of these serials are governed by the Land Reve- 
nue Act as provided in clause 195 of this Bill. The heading of the 
schedule as drafted by the committee contradicts the provisions ot 
clause 1 95, and this amendment brings it into agreement. 

4 
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[Hon’ble Sir Sam O’Donnell.] 

Question that the heading of Oroup B as reported by the committee 
stand part of the schedule put and negatived . 

Question that the amendment proposed to the heading of Oroup B 
be made put and agreed to. 

Hon’ble Sir 8am O’Donnell : I move that in column 6 in line 3 
after the word “ separated ” the words ” as in the Court Fees Act, 1870° 
be added, 

The object of this amendment is to supply an omission, as the court 
fee on the rent payable should be calculated in accordance with the pro- 
visions of the Court Fees Act, 1870. 

Pandit Nanak Ohand: As the Hon’ble Finance Member has 
already moved his amendment, 1 will move my amendment as an amend- 
ment to his amendment. I propose that for the court lee entry in 
column 6 the words “ eight annas ” be substituted. These suits are 
brought by those co-tenants who are weaker and poorer and who have 
been oppressed by the stronger co-sharer and who have been kept out of 
their proper share of land or cultivation. I therefore think that the 
court^fee io such cases should be only eight annas and not as laid down 
in the Court Fees Act. 

Hon’ble Sir Sam O’Donnell : I see no reason for this amendment. 
The honourable mover says that the tenants who brine these suits are 
poor and oppressed people. I do not know why he should make that 
assumption. Why should he assume that every tenant, who wants his 
holding to be divided is an oppressed person. The proper court fee is 
surely the court fee calculated on the rent payable, That is quite 
reasonable. 

Pandit Govind Ballabh Pant : 1 have only to suggest one thing for 
the consideration of the honourable members that in suits for partition 
the applicant has to pay only eight annas in court fee. Where parti- 
tion of immovable property ib involved, it can follow only on an applica- 
tion in the revenue couit. The amendment is on the same footing. He 
does not pay the court fee, but pays one per cent, on the basis of the 
Stamp Act, which is much less than the court fee which is seven times 
more. - 

Khan Bahadur Mr. Muhammad Ismail: I think the analogy of 
partition suits will not hold good. Honourable members who have had 
experience of partition suits know that a very large sum has to be 
deposited in the first instance, which later on he realizes from the other 
co-sharers, The amount sometimes comes to as much as Rs. 400 or 
Rs. 500. Of course it depends upon the area of the village that is to 
be divided. Iu this case there does not seem to be any reason for 
reducing the rate. 

Pandit Nanak CQ^aud: I have nothing more to add. 

Question that the words “ as in the Court Sees Act % 1870” be added 
after the word “ separated ” in line 8 of column 8 put and agreed to . 

Hon’ble the President : The amendment moved by Pandit Nanak 
Gh&nd is that in column 6 of Sohedule 4, Group B, serial No. 1, '‘eight 
annas” be substituted for 11 on rent payable in respect of the part to be 
separated.” 
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Question that the word s “ on rent 'payable in respect of the [part to 
be separated as in the Court Fees Act > 1870“ in column G of serial 
no. 1 stand part put and agreed to. 

Hobble Sir Sam O’Donnell : I beg to move that the entries in the 
fourth and th« fifth columns against serial No. 3 of Group B be deleted, 
and that the words “as in section 45 be substituted in both places. 
Section 45 provides that “ whenever any person has been admitted to 
the occupation of land, or permitted to retain possession of land, by any 
one having a right to admit or permit him with the intention that a con- 
tract of tenancy should thereby be effected, but without any rent being 
fixed, either he or the person so admitting or permitting him may at 
any time during the period of his occupation or within three years after 
the expiry of such period sue to have rent fixed thereon. ” The entries 
in the schedule are not consistent with the limitation prescribed in the 
section itself, and this amendment proposes to remove that inconsistency. 

Hon’ble the President : I think Pandit Nanak C hand’s amendment 
is the same. 

Pandit Nanak Chand : Yes, Sir. 

llon’ble the president : The amendment is that the entries in the 
fourth and the fifth columns against serial No 3 of Group B be deleted 
and that the words “ as in section 45 ” be substituted in both places. 

Question that the words as they stand in the schedule stand part 
put and negatived . 

Question that the words “as in section 45“ be inserted in both 
places put and agreed to . 

Pandit Govind Ballabh Pant : I propose that the words “ six months ” 
be replaced by " one year “ in column 4 of serial No. 13. The effect of 
this amendment will be that a tenant who is wrongfully dispos- 
sessed from his holding will be entitled to sue for the recovery 
of the possession .of the holding for 12 months after his disposses- 
sion from the holding, I do not think that many words are 
needed in support of this amendment as it seems to be but fair 
that the tenant who has been wrongfully dispossessed should have 
at least a period of 12 months to recover his holding. The clause 
applies only to the tenants who have not only been dispossessed but who 
have been dispossessed wrongfully, and there is a corresponding clause 
in this very group as serial No. 2 where a trespasser can be ejected up 
to a period of 12 years. This proviso is in every way right and desir- 
able that a trespasser should be liable to be ejected up to a period of 12 
years; but so far as the ejectment of a tenant is concerned this period 
of six months is certainly inadequate, for whetfa person wrongfully 
dispossesses him he ousts him from certain rights which he possessed 
originally in his holding and to that extent a grave wrong was done to 
the tenant who wanted to dispossess him wrongfully. I may also 
remind the honourable members that in the Oudh Rent Act the period 
prescribed is one year, so m/ amendment has the further support 
of a precedent which obtains today in the other part of this very 
province. 

Kha n Bahadur Mr. Muhammad Ismail: 1 beg to oppose this 
amendment. There is no analogy in this case of a trespasser and a 
case of a tenant who has been illegally or wrongfully dispossessed. In 
4he case of a trespasser a landlord may have a big estate and he may 
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[Khan Bahadur 3SJr. Muhammad Ismail ] 
be residing 20 miles or 30 miles away from the place and in some easea 
either because of the laches of the karinda, or inadvertently, or for 
want of knowledge, some third person may take possession of a plot of 
land. The ordinary common law of the land will apply in that case 
and 12 gears’ limitation is the proper period that ought to be prescribed 
for that In the case of wrongful ejectment it follows that the tenant 
has a complete knowledge of the fact that he was wrongfully dispossess- 
ed. lie knew perfectly well that he should not have been dispossessed 
and he has been dispossessed. He has got six months to think it over 
and to go to court for redress. If that is not done and if he is allowed 
one, two or three years, then you will find that in the meantime other 
tenants have come in who have not been wrongfully given possession 
but rightfully given possession, and under the definition given in this 
Act they must have become life-tenants. If you allow the period 
of limitation to be extended to a longer period, and that may 
dislocate affairs. Therefore in the case of a tenant who is not a 
proprietor but who has got merely a right of occupancy, if he within six 
months does not think it worth while to come forward, it is but right 
and just that he should not be allowed to go to court after the expiry 
of that period. There is another point which ought not to be lest sight 
of, and that is that if you allow a period of one year or more, then there 
is a temptation of false suits being brought in the meantime. A tenant 
may have willingly giveu possession of certain land and after expiry of 
some time he may come forward and say that he was wrongfully dis- 
possessed. It will be very difficult for the oourt to decide, for there 
will he only oral evidenoe to fall back upon, and it will be very unsafe 
to allow such cases to be brought in court. 

Hon'ble Sir Sam O’Donnell : I do not think there is really any 
analogy between the period of limitation prescribed in the case of the 
ejectment of a trespasser and the period of limitation prescribed in this 
case. The period of twelve years prescribed in the former case is the 
period of adverse possession which gives proprietary right. I mean 
twelve years* adverse possession gives the trespasser proprietary right. 
That is why the period of twelve years has been fixed. 

Six months in the case of wrongful dispossession is the existing 
period, and as far as 1 know it works quite satisfactorily. No 

complaints regarding the period have been received. On the 

other hand Mr. Burn tells me that he sees a good man? cases in 

Oudh where the period allowed is one year, and his experience is that 

this longer period tends to lead to cases being faked and evidence 
fabricated. I think therefore that six months is quite sufficient and that 
it would be a mistake to alter it. 

&ao Sahib Abdul Hameed Khan : 
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Pandit Qovind Ballabh Pant : I have little to say in reply to the 
ingenious arguments ot the last speaker. I only find consolation in 
the fact that Mr, Ismail who is a zamindar also happens to be a vakil. 
So far as I am personally concerned we will not stand to benefit by this 
provision as it does not apply to the major portion of my district. So I 
did not move the amendment with a view to provide work for many 
of the new recruits to the legal profession who I admit perhaps do not 
get enough to keep them going, but I thought that where a person is 
entitled to a remedy, and where the provision is specially made to meet 
the case of one who has been wrongfully ejooted, he should not be 
deprived of his remedy if he fails to, or is prevented by reasonable causes, 
from moving the court before the period of six months has expired. In 
such cases I thought one year would be perhaps more reasonable, I 
, never suggested that the case of a trespasser is on all fours with that 
’ of a tenant wrongfully ejected by his own landlord. I referred to that 
just to indicate that a long period should not necessarily be considered 
as one that is likely to lead to multiplicity of suits, and when we can 
make a provision to the extent of twelve years, twelve mouths did 
not seem excessive. It is very difficult for anybody tu say that six 
months is sacrosanct while twelve months is mischievous— in either 
case it is an arbitrary provision. Even with twelve months many may 
be debarred from instituting a suit. I have not, however, been able to 
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understand one thing which th«s flon’ble Finance Member said. He- 
stated that he had not heard any complaints. I do not know what com- 
plaints could be made. Where people are debarred by law from seeking 
remedy— they simply have to trast to their fate and curse the law. They 
cannot approach anybody and make a complaint. A man loses lakht 
and lakhi because he does not file a suit within time. So that did not 
appear to me to be a very strong argument. I know that this amend- 
ment could not possibly commend itself to the majority of the House* 
here, but still I think it necessary to press it as I feel that it will be a 
right thing to do and have adhered to it from the outset. 

Hon ’ble Sir Sam O’Donnell: I have only this to add, that with 
regard to the complaints I agree that complaints might not be sent in 
oo me. Still this particular provision has been under consideration for 
great many years, and district officers who are ia close touch with the 
villages would certainly have come to know it if there were any serious 
complaints about, this period of limitation. No such complaints have 
ever reached us, and therefore I can only assume that the tenants 
do not in practice find that the period of six months is too short. 

Question that the words in serial No. 13 as originally reported 
eland part put and agreed to . 

Mr. H. A. Lane : 1 move that serial No. 11 be deleted altogether aud 
serials Nos. 12 to 22 bo re-numbered 11 to 21, and that in thej heading 
the Nos. ly, 20 and 21 be substituted for 20, 21 and 22. 

Question that the above amendment be made put and agreed to . 

Question that Group B stand part of the Bill put and agreed to 


Gboup C . — Applications triable by Assistant Collector of the second class. 


Serial No. 

m 

21 

m 

Description of application. 

Period cf 
limitation. 

Time f rom which 
period begins to 
run. 

Proper oourt fees. 

1 

81 

For arrears of rent or 
ejectment in default. 

Three years . , 

When the 

arrears be* 

camo due 

As in the Court 
Fees Act, 1870. 

2 

86 

For the ejectment of non- 
oocupauoy tenant. 

For the servioe of a no- 
tice of surrender under 
section 103 or 104. 

None 

None 

Fight annas. 

8 

105 

As in section 105 

As in seotion 105 

Nil. 

4 

188 

For the deputation of an 
officer to make divi- 
sion, estimate or ap- 
praisement of produce 
or orops. 

I 

None 

None f . 

As in the Court 
Fees Act, 1870; 

0 

144 

For permission to deposit 
rent. * 

Do. 

Do. 

One rupee. 

6 

150 

For payment or refund 
of rent deposited under 
section 144. 

Do. 

Do. 

As in the Oourt 
Fees Act, 1870. 

7 

150 

For ftssistanoe to dis- 
trainer against resist, 
snot or apprehension 
of resistance . 

Do. 

Do. 

Ditto. 
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Pandit Nanak Ohand *. I move that in column 4 of serial No. 1 
•* one year ” be substituted for “ three years' 1 . 

Since a zamindar has got various methods of realiiing rent, I think 
the provision of this section should apply for the realization of rent within 
one year. If arrears are allowed to be accumulated for three yeara 
it becomes difficult for the tenants to pay them off in one lump sum, 
and their inability to pay leads to their ejectment. With that object 
I move this amendment. The arrears of rent due from tenants 
should not be allowed to accumulate and they should be recovered 
by filing a suit an \ getting a decree, or by any other process allowed 
by the Bill. 

Hon’ble Sir Sam O’Donnell : I do not think that we need waste 
time by seriously discussing this particular amendment, because I am 
quite sure it is one that will not commend itself to the House. The 
result of it would be that a landlord would have to file a suit as soon as 
one year's rent became due. So that instead of one suit there would be 
three suits ; litigation would increase, the cost to the tenants would be 
increased, and the interests of both parties would suffer. 

Question that the original words in serial No. 1 stand part 
of the schedule put and agreed to . 

Pandit Govind Ballabh Pant : I have an amendment to serial 1> 

No. 97. 

Hon’ble the President : Notice of this was received at 4.21 p.m. 
yesterday. Is there any objection to this being moved ? 

Hon’ble Sir Sam O’Donnell : Yes, Sir. 

Hon’ble the President: It cannot be moved. 

Question that Group C stand part of the BUI put and agreed 
to. 

Group D.— Applications triable by Assistant Collector in charge of the 

sub-division . 


d ' 

Z 

1 

Section 
of Aot. 

Description of application. 

Period of 
limitation. 

Time from 
which period 
begins to run. 

Proper court fees , 

i j 


For recording ocoupanoy 
rights. 

None 

i 

None 

As in the Gourt 
Fees Aofc, 1870- 

g , 

114 

For permission to make 
an improvement, 

Do. 

Do. 

Ditto. 

? 

115 

Ditto . • 

Do. 

Do. 

Ditto. 

4 

I 

120(1) 

( fl ) 

For establishment of 
right to make an im- 
provement. 

Do. 

Do. 

Ditto. 

5 i 

120(1) 
(6) & (c). 

For settlement of dis- 
pute as to an improve* 
ment. 

One year . . 

Tbo date of 
completion 
of the im- 
provement. 

Ditto ** 
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Hon’ble Sir Sam O’Donnell : I beg to move that at the begin- 
ning of the schedule the following be added : — 


& 

■3 

‘S 

<tf 

CO 

Section 
oi Aot. 

Description oi application. 

Period of 
limitation. 

Time from 
which period 
begins to run. 

Proper oourt fees. 

1 

16(2) and 
(8) 

For relinquishing ex- 
proprietary rights 

As in section 
15 

As iu seotion 
15 

Ae in the Oourt 
Fees Act, 1870. 


That subsequent serial numbers be re-numbered and that in the 
sixth column of the existing serial No. 1 for the words " As in the Court 
Fees Aot, 1870,” be substituted the words “ Ditto.” 

Applications under sections 15(2) and (3) find no place in the sche- 
dule. The amendment is simple and no change of principle is involved. 

Question, that this new serial be added , •put and agreed to. 

Question that the subsequent aerials be re-numbered as 2, 3, 4, 5, 
and 6, put and agreed to. 

Question that Group D, as a mended, stand part of the schedule , 
put and agreed to. 


Group E. 


Group E.— Applications triable by Collector -—Appeal to 
Board of Revenue. 


Serial No. 

Ejec- 
tion 
of Aot. 

Description of suit. 

i 

Period of 
limitation. 

Time from wbioh 
period begins 
to rum 

Proper oourt foes. 

1 

: 

39 

To give effect to an 
exohange of land. 

None # , 

None .. 

Aooording to the 
amount of rent 
payable for the 
more highly rented 
of the two pieces 
of laud exchanged. 

2 

40 

1 

To ao quire land .. 

Do. .. 

Do. .. 

. 

Aooording to the 
amount of rent 
payable for the 
land acquired. 

3 

40, 

pro- 

viao. 

To reoover possession 
of land aoquired. 

• 

i 

1 

j 

Six months 

Expiry cf two years 
from the date 
of acquisition, or 
the date of admis* 
sion of another 
tenant or the use 
of land for any 
other purpose, as 
the case may bj. 

Ditto. 

4 

41 

, To aoqnire land .. 

i 

None 

None .. 

Ditto. 
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1 Serial Noj 

Boo* | 

tion | Description of suit, 
of Act.! 

Period of 
limitation. 

Time from which 
period begins 
to run. 

Proper court fees. 

5 

41 To recover possession 
pro* ! of land acquhed. 

VI80. 1 

Six months 

Expiry of two years 
from the date of 
acquisition, or the 
date of admission 
of another tenant 
or the use of land 
for any other pur* 
pose, as the case 
may be. 

According to the 
amount ot rent 
payable for the 
land required. 

0 

42 ; To acquire land as 
sir. 

i 

1 

Two yea s 

! 

The commencement 
of this Act. 

: 

1 

Aocording to the 
amount of rent 
payable for the 
land acquired or 
it there ,is no rent 
fixed according 
to the valuation 
of the land at the 
rates specified in 
section 59(8) ( b ) 
or 4. 


Hon’ble Sir Sam O'Donnell : I beg to move that iu Group E 
of Fourth Schedule all the entries in respect of serial No. 6 be deleted. 

The reasons for this amendment are consequential on the deletion by 
the Council of clause 42. 

Question, that the entries in respect of aerial No . 6 stand part 
of the schedule , put and negatived. 

Question , that Group E , as amended, stand pari of the schedule, 
put and agreed to . 

Group F— Other applications . 


Serial No 

Sec- 
tion 
of Act. 

Description of 
application. 

Period of 
limitation. 

Timo from which 
period begins 
to run. 

Proper court fees. 

1 

4(0 

For declaration and 

None 

None .. 

As in the Court Fee 


demarcation of 
land as sir. 



Act, 1870. 


2 

80 

For the ejectment of Three years 

The date of the final 

Ditto. 



a tenant on the 
ground of an un* 
satisfied decree 
for arrears of rent. 


decree in the case. 


3 

, , 

For the execution of 

Ditto .. 

Ditto * .. 

Ditto. 



a money deoree 
under this Aot or 
under any enact* 
meat repealed by 






this aot, not being 
a deoree for a sum 
of money exceeding 
Rg. §00, inclusive 
of the oosts of 


i 




executing suoh 






decree but exclu- 
sive of any interest 
whioh may have 






aeorned after decree 






upon the sum 
decreed. 
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Serial No. 

Sec- 
tion 
of Act. 

Description of 
application. 

Period of 
limitation. 

Time from whioh 
period beginB 
to run. 

Proper oourt fees. 

4 


For the execution of 
such a decree 
when exceeding 
Rs. 500. : 

The period 
allowed for 
the exeou- 
tion of a 
decree of 
the civil 
oourt, 

As in the oaae of a 
decree of the civil 
court. 

As in the Court Fees. 
Act, 1870. 

5 

; 

For the exeoution 
of any deoree other 
than a money 
deoree. 

One year.. 

Tho date of the final 
deoree in the case. 

Ditto, 

G 

98 

For an adjudication 
sb to the prioe of 
crops or other 
products which 
the landholder has 
elected to purchase 
under section 97. 

As in soo- 
tion 98. 

As in seotion 98 .. 

Ditto* 

7 

119 

For permission to 
give compensation 
otherwise than by 
payment of money 
for an improve- 
ment made by a 
tenant. 

As in sec- 
tion 119. 

As in seotion 119 . . 

Ditto* 

8 

124 

For determination, 
of rent after 

ejectment from 
part of holding. 

Six months 

The date of the 
decree or order 
for ejectment. 

Ditto* 

9 

260 & 
261 

For a review of 
judgement 

Ninety days 

The date of the 
deoree or order. 

Ditto. 

10 

262 

For revision 

None 

None .. 

Ditto. 


Pandit Nanak Ohand : 1 beg to move that after serial No. 1 the 
following be added 


6 

S3 

I 

Seo- 
tion 
of Act. 

Description of 
applioation. 

Period of 
limitation. 

Time from whioh ! 
period begins j 
to run. 

Proper oourt fees. 

i«0 

78 

For oompensation 
for improvements. 

Thirty days 

-| 

From the date of I 
the servioe of the 
notioe of eject- 
ment. 

As i n the Oourt Fees 
Act, 1870. 

i 


Clause 78 (1) provides that no decree or order for the ejeetment of a 
tenant shall be passed or enforced until any claim duly made by him on 
aocount of improvements has been investigated, and the court has 
recorded a finding as to the amount of compensation (if any) payable 
to the tenant on that account Generally when suits for ejectment are 
filed against the tenants, they raise no objection on the score of improve* 
ments, and they do not claim any compensation, but try to oome to terms 
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with the zamindar, and sometimes it happens that in spite of their best 
efforts to meet the demands of the zamindar, they do not sucoeed. The* 
result is that a decree for ejectment is passed against them, and after 
this they cannot claim any compensation for the improvements which, 
they have made on the holding It is, therefore, highly desirable that 
the amendment that I have moved should be made. 

Khan Bahadur 8haikh Masud-uz-Zaman : I am afraid if this motion 
is carried it will contravene the provisions of clause 78 of the Bill. 
Under that clause a decree for ejectment can be passed only when a 
claim by the tenant on account of improvement has been investigated. 
Now, when the decree has been passed and everything is over, it will 
be very hard on the landlord if he is involved once again in the oase. 
Moreover, the tenant can claim compensation at present without paying 
the court fees, but if the amendment is made, he will have to pay court- 
fees also. For these reasons I oppose the amendment. 

Mr. B. Burn : This addition appears to me entirely unnecessary. 
Under clause 78 no court can enforce ejectment until a claim made on 
account of improvements has been settled. Clause 116 is also in point. 
The procedure in these cases is that when a tenant is being sued for 
ejectment, he makes his claim. If he is ejected, he is entitled to com- 
pensation for the improvements that he has made in his holding. 
Similarly, if an application is rnado to eject him on account of the 
arrears of rent, the tenant makes his counter-application. The honour- 
able mover by his amendment suggests wo should have a separate 
proceeding for that. Under section 47 of the Civil Procedure Coda 
this is & question of execution and it ought to be decided along with 
the original case in which ejectment has been settled. There is no 
reason at all for any separate proceeding of this nature. 

Pandit Nanak Chand : I have already pointed out in my remarks 
that very frequently the tenant at first tries his level best to satisfy the 
demands of the zamindar, viz., to pay the arrears of rent due to the 
zamindar. His primary concern is to make every effort to retain the 
holding in his possession. But when his efforts fail and he finds that he 
has been ejected and then he regrets that he did not claim compensation 
for his improvements he should be given an opportunity to file an 
application within GO days, 'which is not a long period, to claim compen- 
sation. 

Hon’ble Sir Bam O’Donnell : I have nothing to add to what 
has already. been said. 

Question, that the amendment be made y put and negatived . 

Question , that group F stand part of the schedule , put and agreed ter. 

Question , that group 0 stand part of the schedule , put and agreed to, 
' Hon’ble the President : Having disposed of Sohcdule IV, we 
will now go back to Chapter XV. 

Clause 280 . 

280. Subject to the provisions of section 271, all suits and appli- 
Suits and applications cations of the nature specified in the 
oogntaable by revenue Fourth Schedule shall be heard and. 
courts only. determined by the revenue courts. 
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Hon’ble Sir Sam O’Donnell : 1 move that the following be added 

to clause 230 : — 

• And no court other than a revenue court shall, exoept by way of 
appeal or revision as provided in this Act take cognizance of any suoh 
suit or applica ion, or of any suit or application based on a cause of 
action in respect of whioh adequate relief oould be obtained by means 
of any such suit or application. 

Explanation,— If the cause of action is one in respect of which 
adequate relief might be granted by the revenue court, it is immaterial 
that the relief asked from the civil courts may not be identical with that 
which the revenue court could have granted." 

This is a purely consequential amendment in view of the alterations 
made in the fourth schedule. 

Question that the above amendment be made put and agreed to. 

Quest ion , that clause 230, as amended , stand part of the Bill , 
put and agreed to , 

Clauses 231, 232 and 233. 

Queition, that clauses 231, 232, and 233 stand part of the Bill , put 
and agreed to. 

Hon’ble Sir Sam O’Donnell : In view of the changes made in the 
fourth schedule, there will be consequential amendments to clauses 234 to 
261. In order, therefore, to examine what those amendments will be, 
I move that consideration of clauses 234 to 261 be postponed till 
tomorrow. 

Question} tha f consideration of clauses 234 to 261 be postponed till 
tomorrow , put and agreed to. 

Clauses 262 to 264. 


Question that clauses 262 to 264 stand part of the Bill , put and 
agreed to. 


Clause 265. 


265. (1) The lambardar in an undivided mahal or in the common 
_ , , , . land of the mahal, thok or patti of whioh he is the 

Power* o ambar ar. lambardar is entitled in the absence of any con- 
tract or usage to the contrary to collect rents and other dues. 

(2) Wherever the lambardar is entitled under the provisions of sub- 
section (1) to collect rents, he shall also be entitled to settle and eject 
tenants, to eject rent-free grantees, to enhanoe rents, and to do all acts 
incidental to the proper management of the estate with a view to the 
common benefit : 

Provided that a lambardar shall not be entitled on behalf of other 
co-sharers without their written con gent to — 

(а) grant a theka. 

(б) sell or cut? down trees or groves 

Bai 8ahib L&1& J&gdish Prasad : I move that in the proviso add a 
new sub-clause (c) as follows : — 

“(c) confer occupancy rights under section 17 of this Act ” 

1 think 1 need not say many words in support of this amendment. 
-Clause 17 lays down, amotfg other things, that a lambardar shall be 
competent to confer a right of ocoupanoy with the written concurrence 
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ot all the co*sharers whom he represents. Proviso to clause 265 is of a 
negative nature and lays down what a lambardar shall not be eutitled 
to do on behalf o r other co-sharers without their written consent. It is, 

I think, desirable that a sub-clause be added here prohibiting a lambar* 
dar from conferring occupancy rights without the written consent of 
other co-sharers. 

Hon’ble Sir Sam O’Donnell : There is no harm in having this 
sub-clause inserted. 

Question, that the above sub^clause be added , put and agreed to. 
Clause 265 (2). 

Babu Nemi Saran : I beg to move that in clause 265 (2), proviso (a) 
after “ theka M omit “ full-stop ” and insert “ for more than five years.*’ 

In this connexion I would like to say that the lambardar sometimes 
finds himself in great difficulty in managing a property himself, and I 
know of cases in which the duties of a lambardar had beeu thrust upon 
a person against his will by the tahsildar. Incases where he is not m a 
position to collect profits himself, I think, lie should be allowed to 
relieve himself of that duty and to give a theka on reasonable terms 
which can be questioned if it is collusive or unreasonable in any 
levenuc court. I make this suggestion and leave it to the Hon'ble the 
Finance Member to look into it. 

Hon’ble Sir Sam O’Donnell : Ido not really see why the lambar- 
dar should be eutitled, without the consent of the co-sharer to grant a 
theka. I think if ho did grant a theka without the consent of the 
co-sharer it is extremely likely that there would be trouble the village, 
may be a riot. I cannot see that this proposal is based on any principle. 

Amendment by leave withdrawn. 

Question, that clause 265 stand part of the Bill , put and agreed to. 

Question, that clauses 266, 267, 268, 269. stand part of the Bid > put 
and agreed to. 

Clause 270 

Prc cedure when tenant 270, (1) When in any suit brought under 

pleads opposite party is this Act — 
not bis landholder. 

(a) by a landholder against a tenant for arrears of rent, or 
(5) by a tenant against a landholder to contest a distraint for 
arrears of lent, 

the tenant pleads that he has paid the rent of the holding for the period 
in respect of which tho suit is brought or the distraint made to a third 
person to whom he has in good faith been paying the rent of the holding 
up to the date of institution of the suit or the date of the distraint, the 
question of the payment of rent in good faith to such third person by the 
defendant shall be inquired into. 

(2) If the question is determined in favour of the tenant, the suit 
shall be decided in his favour and he shall not be made party to an^ 
subsequent suit Letween the landholder and the third tersou fer the 
recovery of the amount so paid or for the determination of the proprietary 
right in the holding. 
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Hon’ble Sir Sam O’Donnell: I move that in line 6 the word 
« tenant ” be substituted for the word “defendant.” 

Question, that the word “ defendant ” stand part of the clause put 
and negatived . 

Question , that the word “ tenant ” be inserted there , put and agreed to. 

Babn Jai Narayan Ohaudhri : I beg to move that in clause 270, 
sub*clause (1) (6), lir.e 7, between the words ‘distraint* and “the 
question, etc.” insert the words 41 such person shall at the cost of the 
plaintiff be made a defendant in the suit, and.” 

The present clause as it stands contemplates that the question of 
payment to such third person should be inquired into and decided in the 
absence of that person. The consequence of which is that such third 
person shall have no occasion to say “ no ” to the fact of payment alleged 
Dy the tenant while on the basis of these proceedings he can be dragged 
into court on the suit of a zamindar for the recovery of money from 
him. I am opposed to this, firstly, because it is contrary to the principles 
of justice, equity and good conscience that a matter should be decided 
in the absence of the person concerned. 

(The Deputy President took the Chair). 

The framers of the Bill can say that any decision arrived at in the 
former proceedings would not be binding on that third person. It will 
be still open to him to contest the fact of payment in subsequent pro- 
ceedings when the suit is brought for the recovery of money against 
him. Admitted — That is still the more reason why he should be 
brought on record so that the matter may be decided all at once leaving 
no room for that man to* deny the fact of payment. If that man is not 
made a party to the former proceedings, then sometimes serious conse- 
quences can arise. Suppose a suit is brougnt by a zamindar for arrears 
of rent against a tenant. The tenant says that he had been paying 
rent to suoh a third person and he has paid rent to him as usual. It is 
not in the personal knowledge of tbe zamindar whether that payment 
bas been made to a third person or not ; so the zamindar is not in a 
position to say that the payment has not been made and the tenant 
oan successfully prove that he made payment to the third person. Jn 
that case the suit will be dismissed so f ir as the tenant is concerned. 
Then say, he brings another suit against that third person for the 
recovery of his dues ; and that tlird person comes forward and says that 
no payment, was made to him— the zamindar is not in a position to say 
otherwise as he does not know when and how and before whom the 
money was paid. So in most cases, the zamindar cannot be able to 
successfully prove that the payment was made to such third person 
while the third person can easily disprove the payment to him. Thus, 
the subsequent suit will also be dismissed against the third person 
and the zamindar will have lost his dues. He could not recover from 
the tenant, he could not recover from tbe third person and was saddled 
with costs in bargain. 

One could say that that third person could have been produced as a 
witness in the first proceedings and an admission coula have been 
obtained of payment to him. But those who are acquainted with the 
mysteries of courts can say that there are a hundred -and-one ways of 
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avoiding the service of summons on one’s person to attend a court as a 
witness, and specially if the tenant and the third person are in collusion, 
this can easily be done to cause loss to the zamindar. 

The zaminuar cannot again sue the tenano because the former pro* 
ceedings stand in his way as a bar by the rule of res judicata. 

In the circumstances it is necessary, that the third person be made 
a party to the former proceedings and that would be tho proper oocasion 
to decide the question off payment when the payer and *he payee are both 
before the court and both are in a position to prove tor disprove the 
fact of payment. My second reason is that if you do not make the other 
man a party to the former proceedings then the court shall have to 
record the evidence of the fact of payment twice, once in the former 
proceedings and again in the subsequent proceedings ; the parties shall 
have to summon witnesses twice to prove the fact of payment or non- 
payment. The witnesses shall have to attend the court twice for the 
same evidence ou the fact of payment or non-payment. For these 
reasons I propose that the third person should be made a party to the 
former proceedings when the fact of payment is alleged by the tenant. 
I hope the House will take this into consideration and will pass the 
amendment proposed by me. 

Mr. K. Burn : I am afraid that the amendment which has been 
proposed would add a great deal to the troubles of tenants. The object 
of section 198 of the present Act is to keep the tenant out of disputes 
between the zamindar and other claimants. The old Act of 18ol, I 
remember very well, used to press very hardly on the tenants in this 
respect. There was a dispute between two zamindars and cue of them 
filed a suit or made a distraint on the tenant and under that old Aot the 
tenant had to show that the rival zamindar to whom he paid, took the 
rent in good faith. That worked very badly. The present provision of 
law is that if tho tenant can show that ho has made payment in good 
faith then he is discharged from the liability of rent and his crops are 
not liable to distraint. It is then for the other claimants to fight out 
the case themselves in the civil court. The honourable mover has 
suggested that the third person should be made a defendant in the suit 
at the cost of the tenant. 

Babu Jai Narayan Ohaudhri : No, at the cost of the plaintiff. 

Mr, R. Burn : I would refer the honourable member to sub-clause (1) 
(6) which relates to suits by a tenant against a landholder to contest a 
distraint for arrears of rent. The tenant is the plaintiff. The Civil 
Procedure Code gives to the court full power to awwrd costs and it is 
certainly not fair that the tenant should be saddled with costs simply 
because he has raised a plea like this. It is surely for the court after 
hearing the parties to arrive at a decision on the case and to decide who 
should pay the costs. This amendment, if it were carried, would make it 
practically impossible for a tenant to take any advantage at all of the 
provisions of clause 271, and in effect the tenant would have to give 
security for costs before the third person is made a party. For these 
reasons I think that the amendment should not be adopted 

Khan Bahadur Shaikh Masud-uz-Zaman : I think this amendment is 
a very reasonable one for several reasons. In the first place we are 
living not in medieval ages when false evidence was as difficult as it is 
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easy today. The question always is of bond fides, and if the tenant 
deliberately pays the rent to a lambardar whom he knows not to be the 
proper person to realize it and he pleads in the court that he has paid 
him bond fide because he wa9 one of the lambardars of the village, it will 
be alwavs very difficult for the landholder or the right person to prove 
that he did not act bond fide , in the first place, and in the second place, 
when he is out of court and is no longer a party to the suit, it will be 
absolutely impossible for the plaintiff to prove the claim against the 
third person. 

If all tho three persons are made parties in the case, I do not see 
why tho plaintitt should be saddled with further costs. It is very 
curious. This clause in the Bill will really increase litigation and 
separate suits will have to be fought out. Thu amendment simply 
means that in one and the same oase the whole matter may be decided. 
For this reason I think that the amendment is very reasonable and that 
there will be no difficulty in its acceptance by the House. 

Hon’ble Sir Sam O'Donnell : I think the honourable member who 
has just spoken has misunderstood the position. In the first place, if the 
tenant deliberately pays rent to a person who is not entitled to receive 
it, then he gets no relief at all. It is not suggested by anybody that, if 
he has paid in good faith to a third person tne rent of his holding, in 
such oases the tenant should not get relief. The whole point is whether 
the person to whom he has paid iB to be made a party to the suit at the 
oost of tho plaintiff. The object of this provision in the Bill is to save 
the tenant from being involved in a case with which he has no concern. 
If a question of proprietary title is raised, the tenant is not concerned 
with that question. What he has to do is to establish that he has paid 
the rent in good faith to another person. If he does that, he is absolved 
from liability The question of proprietary right is one which is to be 
settled between the rival claimants. The objection to this clause is that 
it makes the tenant a party to an issue with which he has really no concern 
whatever. 

Babu JaiNarayan Ohaudhri: As I have already pointed out that 
the fact of payment is such that it is either in the knowledge of the 
tenant who has paid or in the knowledge of the person to whom the, ( 
payment has been made, the zamindar, who has brought a suit for 
arrears of rent, cannot know whether the payment was or was not made 
to the third person. He is therefore not in a position to prove or dis- 
prove that fact. That can be done either by the tenant or by the 
third person to whom the payment has been made. So unless these 
two persons are present in court, it cannot be proved by any true 
and reliable evidence whether the payment has been made or not. 
If the tenant makes au allegation that he has paid the rent to a third- 
person in good faith and if that third person is not brought before 
the court, the zacqindar, who does not know whether the payment has 
been made or not, is not in a position to say one way or the other from 
his personal knowledge ; he is not in a position to produoe those wit- 
nesses before whom the payment was made ; he shall have to manufacture 
evidence which this danse will compel him to do if he wants to prove 
or disprove the payment. If that fact is once deoided in the absence 
of the third person, that is to say, if it has been decided thtt the pay? 
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meat w as made to him, it will even then bo open to that person in a 
subsequent proceeding to deny fcfce payment, and more often than no* 
he can be successful in proving that no payment was made to him. 
Suppose the court comes to the conclusion that no payment was raado 
to the third person, no relief will be given to zamindar against the 
third person. The zaraindar will thus lose his rent altogether. 

Then, Sir, it was questioned by the Senior Member of the Hoard 
of Revenue why a tenant should always bo saddled with the cost of 
the third person being made a defendant in suit. I say that it is not so. 
The whole clause reads as follows : — 

“ 270, (1) When in any suit brought under this Act. — 

\a) by a landholder against a tenant for arrears of rent; or 
( b ) by a tenant against a landholder to contest a distraint for 
arrears of rent, the tenant pleads that he has paid the rent of the hold- 
ing for the period in respect of which the suit is brought or the dis- 
traint made to a third person to whom he nas in good faith been paying 
the rent of the ho’ding up to the date of institution of the suit or the 
date of the distraint, the question of the payment of rent in good faith 
to such third person by the tenant shall be inquired into.” 

Heie there are two kinds of suits, in cue suit the zamindar w ill be 
the plaintiff in another which is contemplated by sub-clause(6) the tenant 
will be the plaintiff. So the subsequent clause will apply to both. Jn 
one case the third person is to be made defendant at the cost of the zamin- 
dar. In another at the (Ksfc of the tenant. It is not only the tenant who 
will always he saddled with costs. Even were it so, it would not have 
been improper. It is the intorest of the tenant to successfully prove that 
he made payment to such third person in good faith, which will relieve 
him of all liability and entitle him to get his costs. 

For this reason I would request the Council to take the matter 
into consideration soiiously, because if that third party is not brought 
on record, then this olause will be acting against the principles of 
justice, equity, and good conscience and also in certain cases serious 
miscarriage of justice is likely to happen. 

Hon’ble Sir Sam O’Donnell : In the first place 1 have to point 
out thao tho burden of proof lies on the tenant. It is not for the 
landlord when he is plaintiff to prove that the tenant has not paid 
money to a third person. It is for the tenant to prove that he has 
paid rent in good faith to a third person and of course usually in 
order to prove that he has to summon the third person or the agent of 
the third person to court as a witness. 

Further, why should the costs ne essarily fall on the plaintiff ? In 
one class of cases the plaintiff will be the landlord, in the other class of 
cases the plaintiff will be the tenant. Why should the costs necessarily 
fall always on '.he plaintiff* ? Surely the question of costs is one to be 
derided by the court accoiding to the merits of each case. It ia 
'contrary to all principles in a matter of this kind that the costs should 
automatically fall on one party. It one case it will fall upon the 
landlord who is suing lor the rent and in the other case on the 
tenaut who is contesting a distrain^. 

Question put .that in subclause (1^ {b) of clause 270, the wor&a 
“ such person' shall at the cost of the plaintiff be made a defen • 
dant in the suit % and ” be inserted between the words “ distraint 
“ and the question , etef 
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J he House divided : Ayes, 26 ; Noea t 25, 


Baba Jai Narayan Chaudhri. 

Bai Jagdisb Peas id Sahib. 

Chaudhri Jaswant Singh. 

Pandit Nanak Chand. 

Thakur Raikomar Singh. 

Thaknr Sbiva Narayan Singh. 

Bai Amba Prasad Sahib. 

Baja Suryapal Bingh. 

Bao Sahib Kunwar Sardar Singh. 

Lieut. Baja Durga Narayan Singh. 

Raja Narayan Pratap 8ingb, 

Bai Sahib Babu Dip Narayan Boy. 

Bai Bahadur Thakur Hanuman Singh. 
2nd*Lieut,8ahibaada Ravi Pratap Narayan 
Singh, Bai Bahadur. 


Hon’ble Sir Bam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Ba'id Khan. 

Hon’ble Bai Bajesb war Bali 
Hon'ble Thakur Rajendra Singh. 

Hon'ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr E. A. H. blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H.Tillard. 

Mr. H. A. Lane. 

Mr. B. L. Yorke. 


AyeK 

Bbaya Hanumat Praaad Slogb. 

Khan Bahadur Mr. Muhammad Ailam 
Saifl. 

Bao Sahib Abdul Hameed Khan. 
Nawabsada Muhammad E'jaa All Kbau. 
Kban Bahadur Chauduri Amir Hasan Khan. 
Mr. Muhammad Ismail All Khan. 

Dr. Zia.ud-din Ahmad. 

Khan Bahadur Shaikh Maiud*ua.Zaman. 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan bahadur Munshi Siddiq Ahmad. 

Rai Bahadur Lai Mathura Prasad Mehrotra 
Dr. Ganesh Prasad. 


No if. 

Mr. B Burn. 

Mr. A. W. Pirn. 

Mr.B. J. K. Hallowes 
Mr.H. G. Billson. 

Mr. B.J S, Dodd. 

Colonel A. W. B. Cjchrane. 

Mr. A. H. Maokensie. 

Mr. M. F. P. Herohenroder. 

Babu Khem Ohand. 

Babn Narayan Prasad Arora. 

Bai Bahadur Babu Bam Nath Bhargava. 
Khan Banadur Mr. Ashiq Husain Mirza. 
Qazi Habib Ashraf. 


Clause 270 (2). 


Babu Jai Narayan Ohaudhri: I b eg to move that sub-clause (2) 
of clause 270 be deleted and the following sub-clause be substituted in 
its place : — 

li If the payment in good faith to such third person is proved, the 
tenant shall be relieved of his liability to the landholder to the extent 
of the amount so paid, but between the landholder and the third person 
as plaintiff and defendant the court shall try in the same proceedings 
the claim for recovery of the said amount, as if the suit was originally 
filed against such third person for the same object . 99 

^y object in moving this amendment is that, once the court has come 
to the conclusion that the payment has in good faith been made to a 
third person, why that matter should not be deoided then and there be- 
tween suoh third person and the zamindar;. Why should not the amount 
which had been found to have been paid to suoh third person be decreed 
against him and the case be deoided in favour of the zamindar to that 
extent ? As soon as it is found that the payment has been made in good 
faith, the tenant should be relieved of all his liability to the zamindar ; 
but the proceedings should not end there; and in order to achieve the 
object which oould nave been achieved by bringing a fresh suit against 
the third persep, the case should be tried then and there aud a decree 
passed against such third person for that amount. This will avoid 
multiplicity of proceedings and bring about speedy recovery of rent 
which was due to the zamindar. With these words I request the House to 
take the matter into consideration and aooept the amendment as proposed 
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Hon’ble Sir Sam O'Donnell: Tais is a moss extraordinary amend- 
ment. The effect of this amendment is that revenue courts will decide 
the question of proprietary title. I canuot uudarstani, how the honour- 
able member who moved this annndineat oame to imagine that it was 
an appropriate amendment? I think we hive all agreed throughout 
that the question of proprietary title mint be settled in the civil court, 
and now we have an amen iment put in by the hmourable member in 
which he asks the revenue courts to decide the question of proprietary 
title. It is obvious that the Council should not accept this amend- 
ment. 

BabuJai Narayan Ohaudhri: It is not as has been pointed out 
by the Hon’ble the Finaace Member. We see here in this Bill that 
a provision has been made in respect of certain other sections that when 
the question of proprietary right is raised, then the revenue court shall 
frame an issue on that point and sen! it to the civil court for decision and 
according to the decision of the civil court the revenue court shall decide 
the point. Here if you accept this amondment, then in clause 271 sub- 
clause^) (c) you shall have to add only one section more.i.e , 270 as aeon- 
sequential amendment. The sub-clause will then read : — (c) “ in any suit 
under section 121 or 270 a dispute as to the proprietary right in the land 
insuio is raised.” Then the question of proprietary right will not be 
decided by the revenue court but by the civil court, in the same way as the 
question of proprietary right is to be decided by a civil court in other cases 
mentioned in section 271. So there will be no miscarriage of justice and 
no serious difficulty, because the question of proprietary title can be decid- 
ed by the civil court. Issues can be framed by the revenue court and sent 
to the civil court if such a case gives rise to a question of proprietary title. 

Hon'ble Sir Sam O'Donnell: The honourable member began by 
saying that the question of proprietary title would not, if his amendment 
was adopted, be decided by the revenue court. He began by saying that. 
Then he bethought himself and looked at the Bill ana suddenly discov- 
ered that it would ba decided by a revenue court. He then said, we 
can go on and amend other sections of the Act so as to alter the position. 
But wo cannot consider other clauses at present. At the present moment 
we are concerned with the clause in front of us and taking it a 9 it stands, 
it is quite clear that the question of proprietary title would in effect, if 
this amendment were adopted, be decide 1 by the revenue court. The 
Council will agree with me that question of title should not ba decided 
by a revenue court I am sure all the m ambers of the legal profession 
will agree with me that that is quite wrong. 

Question, that sub-clause {2) as reported by the Select Committee, 
stand part of the Bill , put and ay retd to 
‘ Question, that clause 270, as amended, stand pirt of tlie Bill , put 
and agreed to. 

Clauses 271, 272 and 273. 

Question , that clauses 271, 272, and 273 stand part of the Bill , put 
an agned to. 

Clause 274. 

274. The local Government may, after previous publication, make 
Power of local Govern- rules consistent with this Act— 
meat to make rules. 

(а) for the guidance of officers under section 74 ; 

(б) as to the fees payable under this Act ; 
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(c) as to the time of the year for execution of decrees for ejectment 

in any local area ; 

(d) as to the attestation of leases counterparts and agreements 

under section 127 ; 

(e) as to the dates on which profits shall be divisible; and 

(/) generally for giving effect to the provision of this Act. 

Hon’ble Sir Sam 0 Donnell : 1 beg to move a consequential amend- 
ment, i.e., that sub-clause (a) be deleted and the other sub clauses be re- 
lettered. This is consequential on the deletion by Council of clause 
74. 

Question, that sub clause (a) be deleted and the other sub'dausea be 
re-lettered , out and agreed to. 

Pandit Oovind Ballabh Pant : I want to move, Sir that. , . 

The Deputy President : That should come after 274. 

Pandit Govind Ballabh Pant : I wanted to move it as clause ( g ) in 
this clause. 

The Deputy President : In that case you may movo it now. 

Pandit Govind Ballabh Pant: I big to move that the following be 
inserted as a new sub clause (/.\ the present sub- clause (/) being re-num- 
bered as ( g ) : — 

“ As to the publication and cancellation of notifications under clause 
19, sub-clause (h) to the proviso, subject to the following conditions : — 

Hon’ble Sir Sam O’Donnell: It appears to me that this amend- 
ment is inconsistent with clause 19 which Council has already passed. 
Clause 19, sub-clause (h) gives the local Government power to notify land as 
tea-gardens This amendment, as I understand, it would limit that power. 
It seems to me that an amendment of that character ought to have, been 
moved as an amendment to clause 19. It cannot be brought here at the 
end. Clause 19 definitely gives a certain power to the local Govern- 
ment. If it is desired to limit that power, there should have been an 
amendment to clause 19 — not an amendment after we have gone 200* 
clauses further on — 

Pandit Govind Ballabh Pant : I submit that the sub-clauses in 
clause 274 certainly lefer to some other part of this Bill, and my 
amendment too refers to one of the sub-clauses which finds place i|i 
some provisions of this Bill. If you will be pleased to look at sub- 
clause (e), it says “as to the dates on which profits shall be divisible”. 
Well, profits would be divisible on any dates if there were no provision 
like this, but the local Government by notifying these dates would 
in a way be restricting the unlimited right of the co-sharers to divide 
profits on any days they like. 1 do not in any way prevent the local 
Government irom issuing notifications. The only thing provided in 
clause 19 (g) was that the local Government would be empowered to 
notify certain lards as teadnnds. I am only saying what are the con- 
ditions under which these notifications will be issued, or I am simply 
regulating the procedure for such notifications. 

Hon’ble Sir Sam O’Donnell: May I point out that that is not 
the effect of the amendment. There is no objection to the part refer- 
ring to the publication and cancellation, etc. But when the amendment 
goes ou to say, •' subject to the following conditions," that “the area 
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notified under the said sub-clause in any raalial shall not be jnore 
than double the area under tea at the commencement of this Act, ” etc. 
How can that be said to be consistent with the power given'in clause 19 
to the local Government ? It clearly limits and contradicts the power 
given earlier in the Bill. 

The Deputy President : I really think that, unless the honourable 
member is prepared to adopt the suggestion of the Hon’ble the Finance 
Member, it must be said that the place for this amendment was when 
clause 19 was under discussion, it is open to him to move the amend- 
ment excepting sub-clauses fa), (6), and (c). 

Pandit Govind Ballabh Pant: Very well, Sir, I will move it like 
that. Half a loaf is better than none. I move that the following be 
inserted as sub-clause (f), the present sub clause (f) being re-numbered 
as (g) : “ As to the publication and cancellation of notifications under 

clause U), sub-clause (h), to the proviso.” 

The local Government has been given the power of issuing notifica- 
tions under that sub-clause. It can notify any land under that as tea- 
land. The Council has not given any directions as to when, how or 
under what conditions such notifications are to issue. I wanted to 
give the Government the authority in a more precise and definite 
manner, but they want to have a wider lattitude which of course 
carries greater responsibility. Bub in order to safeguard the interests 
of the parties concerned I propose this amendment which, if adopted, 
will empower them to issue such notifications only after they have made 
rules and these rule3 have been previously published. It will give an 
opportunity to both parties to place their views on the rules on which 
Government intends to proceed in these matters. So I propose this 
addition. 

Hon’ble Sir Bam O'Donnell: I have no objection to this. 

Pandit Govind Ballabh Pant: I have nothing more to say. It has 
been mutilated altogether. 

Question, that this amendment he made , put and agreed to. 

Question , that clause 274, as amended , stand part of the Bill , 
put and agreed to. 

Clause 275. 

Question, that clause 275, stand part of the Bill , put and agreed to • 

7 he Council was then adjourned to the following day. 
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APPENDIX A. 

(8ee page 849 supra.) 

Lists referred to in the answer to starred question No. 85 asked by 
Pandit Nanak Chand Sahib on July 27, 1926. 

List of members of the Text-book Committee, United Provinces. 

1. Mr. A. H. Mackenzie, m.a., b.bc., Director of Public Instruction, United 

Provinces (President). 

2. Mr. Baghnnath Das, b.a., o.t., Registrar, Departmental Examinations, United 

Proviooes (Beoretary). 

8. Deputy Director of Publio Instruction, United Provinces. 

4. Miss H. G. Stuart, m.a., Chief Tnspeotress of Girls' Schools, United Provinces. 

5* Pandit Ram Narayan Misra, ba., Headmaster, Central Hindu High Sohool,. 
Benares. 

5. BabuGanga Prasad, m.a., o.t., Headmaster, D. A -V. High School, Allahabad. 

7. Lala Di wan Chand, m.a. , Principal, D. A.-V. College, Cawnpore. 

8. Mr. Banjiva Bao, m.a., Principal, Queen’s Intermediate Oollego, Benares. 

9. Mr. N. A. Bust, m.a., Inspector of Sohools, Luoknow division. 

10. Mr. Abul Hasan, b.a., Inspector of Schools, Gorakhpur division, Gorakhpur 

(at present officiating Assistant Director of Public Instruction, United 
Provinces). 

11. Mr. Kalka Prasad, b.a., Assistant Inspector of Schools, Agra division, Agra. 

12. The Principal, Government Intermediate College, Allahabad. 

18. Mr. Mir Mehdi Husain, m.a., l.t., Hoad Master, Shuaib Muhammadia High 
8ohool, Agra. 

14, Mrs. Jwala Prasad, Shahjahanpur. 

15 , Pandit Bhagwat Narayan Ehargava, b.a., m l.o., Jhansi. 

16. Rai Bahadur Thakur Mashal Singh, m.l o., Hardoi. 

17. Mr. Masud-ul-Hasan, Bar.-at-Law, Moradabad. 

IB. Rev. Dr. J. B. Chitambar, m.a., d.d„ Principal, Reid Christian College* 
Lucknow. 

IB. Khan Bahadur Hafiz Hidayat HuBain, b.a., m.l.o., Bar.-at-Law, Cawnpore. 

80. Mr. Mukandi Lai, b.a., m^., Bar.-at-Law, Debra Dun. 

81, Bai Bahadur Thakur Qanuman Singh, m.l.o., 12, Clyde Road, Luoknow. 

98. Lala Sita Bam, b.a , retired Deputy Collector, 203, Matthiganj, Allahabad. 

38. Khan Bahadur M. Mohd. Pasih-ud-din, M.L.G., Badaun. 

8ub-oommiU$$ •* A ” —{All iiibjeots fcf pnparalory and primary notions,) * 

1. Deputy Direotor of Publio Instruction, United Proviaces (Chairman). 

2. Pandit Bhagwat Narayan Bhargava Sahib, b.a,, m.l.o., Chairman, Distriot 

Board', Jhansi. 

8. Mr. Mir Mehdi Husain, m a., l.t., Haadmister, Shuvib Muhammadia High 
School, Agra. 

4. Mr. Masud-ol-Hftsan, Bar.-at-Law, Chairman, Municipal Board, Moradabad. 

5. Mr. Abut Hasan, b.a., Inspector of Schools, Jhansi division, Jhansi. 

6. Mies H. G. Stuart, m.a., Inspectress of Girls' Sohools, United Provinces* 

Allahabad. 

7. Pandit Bam Narayan Misra Sabib, ba, Headmaster, Central Hindu High 

School, Benares Oity. 

8. Mr. Kalka Prasad, b a., Assistant Inspector of Schools, Agra division, Agra. 

9. Beoretary, Text-book Committee, United Provinces 

Sub-committee « B "—[KnglUh)- 

1. Mr. H. A. Rust, m.a., Inspector of Sohools, Luoknow division, Lucknosr 
(Chairman) 
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3. Rev. Dr. J. R. Chitambar, m.a., d.d., Prinoipal, Reid Christian College, 

Luoknow. 

8. Babu Ganga Prasad Sahib, m.a., c.t., Headmaster, Dayanand Anglo- Vernacular 
High School, Allahabad. 

4. Mrs. Jwala Prasad, Shahjahanpur, 

5. Mr. A. A. Simpson, m.a., Prinoipal, Training College, Allahabad. 

6. Secretary, Text-book Committee, United Provinces. 

Subcommittee * 0 '*—(3i$tory t Geography , and Economies). 

1. Mr. Mnkandi Lai, b.a., m.l.c., Bar.-at-Law, Dehra Dan (Chairman). 

2. Khan Bahadur M. Mohd. Fa9ih-nd-din Sahib, m l.c., Budaun* 

8. Mr. W. E. Andrews, m.a., Prinoipal, La Martinis re College, Lnoknow. 

4. Babu Raushal Kiahor Sahib, B.A., l.t.. Lecturer, Training College, Allahabad 

5. Mr. 0. I>. Thompson, m.a., ProfeBsor of Economics, Ewing Christian College, 

Allahabad. 

6. Secretary, Text-book Committee, United Provinces. 

Subcommittee *• D " (Mathematice, Science, and Technical subjects ). 

1. Mr. W. G. P. Wall, m.so., Prinoipal, Government Intermediate College^ 

Allahabad, (Chairman). 

2. Mr. Abul Hasan, b.a., Inspector of Schools, Jhansi division, Jhansi. 

8. Mr. B. H. Moody, m.a., Officiating Deputy Director of Pnblio Instruction, 
Allahabad. 

4. Babu Devi Prasad Khateri Sihib, b.a., l.t., Headmaster, Prithinath’s High 

School, Gawnpore. 

5. Mr. Gopal Swarup Bhargava, m.so., Kayasth Pathshala Intermediate College, 

Allahabad. 

6. Secretary, Text-book Committee, United Provinces. 

Sub-committee “ E ** (Urdu, Pereian , and Arabie). 

1. Mr. Abul H isan, b.a., Inspeotor of Schools, Jhansi division, Jhansi (Chairman), 

2. Masud-ul-Hasan, Bar.-at-Law, Chairman, Municipal Board, Moradabad. 

8. Mr. Mir Mehdi Husain, m.a., l.t., Headmaster, Shuaib Muhammadia High 
School, Agra. 

A. Mr. Manohar Lai Zutshi, m.a., Prinoipal, Govornmant Jubilee Intermediate 
College, Lncknow. 

5. Baba Ganeshi Lai Sahib, d.i„u.f., Lecturer, Kayasth Pathshala Intermediate 

College, Allahabad. 

6. Secretary, Text* book Committee, United Provinces. 

Sub-committee *' F n ( Hindi and Sanskrit). 

1. Lala Sita Pam Sahib, b.a., retired Deputy Oolleotor, Allahabad (Chairman). 

8* Pandit Bbagwa Na-ayan Bhargava Sahib, b.a , m.l.c., Chairman, District 
Board, Jhansi. 

8. Pandit Bam Narayan Misra Sahib, b.a.. Headmaster, Central Hindu High 
Sohool, Benares oity. 

4. Babu Ganga Prasad Bihib, m.a., o.t., headmaster, D. A.-V.J High School, 
Allahabad. 

6. Mr. Mukandi Lai, B.A., m.l.c., Bar.-at-Law, Dehra Duo, 

0. Secretary, Text-book Committee, United Provinoee. 

Subcommittee " Q ” (Miscellaneous), 

1. Mr. W. G. P. Wall, m.so., Prinoipal, 3overument Intermediate College, Allah* 

abad (Chairman). 

8. Mr*. Jwala Prasad, Shah jahanpur. ^ 

8. Miss. H. G. Stuart, m.a., Chief Inspeo tress of Girls' Schools, United Provinoee, 
Allahabad. 

4. Khan Bahadur M. Mohd. Faiih-ud-din Sa hib, m,l c., Bu^aun, 
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6 , Mr, A A. Simpson, m.a., Prinofptl, Training College, Allahabad 
C. Secretary, Toxt-book Committee, United Pro?incei. 

Sub-committee formed to select boohs for the libraries of Vernacular 
Middle Schools, 

1, Deputy Director of Public Instruction, United Provinces (Chairman). 

2. Mrs. Jwala Prasad, Shahjahanpur. 

8. Miss Q. G. Stuart, m.a-» Chief Inspectress of Girls' Sohools, United Provinces, 
Allahabad. 

4. Pandit Bhagwat Narayan Bhugava Sahib, b.a., m.l.o, Chairman, Distriot 

Board, Jhansi. 

5. Lala Bita Bam Sahib, b.i„ retired Deputy Collector, Allahabad. 

6. Mr. Mukandi Lai, b.a , Bir-at-Law, Debra Dun. 

7. Mr. Masud-ul-Hasan, Bar.-at-Law, Chairman, Municipal Board, Moradabad. 

8. Mr. Abul Hasan, b.a., Inspector of Schools, Jhand division, Jhansi. 

9. Babu Ganeshi Lai Sahib, r.a., m.f., Lecturer, K*yasth Pathshala Intermediate 

College, Allahabad. 

10. Secretary, Text-book Committee. United Provinces, 
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APPENDIX B. 

(See page 849 supra'. 

List referred to in the answer to starred auestion No 36 asked by Khan 
Bahadur Hafiz Hidatat Husain Sahib on July 27, 1926. 

LIST OF WEAVING SCHOOLS. 

Government Weaving Schools. 

1. The Central Weaving Institute, Benares. 

2. The Textile Sohool, Oawnpore. 

3. Model Weaving Schools at Shah jahanpur, Sandila, Mau, Najibabad, Saharanpur, 

Almora and Bulandshahr. 

Aided Weaving Schools. 

BaraBanki, Muzaffarnas;ar, Budaun, Aligarh, Partabgarh, Badha (Moerut), Kara 
and Mau Aima, Allahabad, Orai and Kalpi, Jalaun, Gorakhpur, Hamirpur, 
Mainpuri, Meerut, Oawnpore, Dew as (Partabgarh), Sambhal, Moradabad, 
Aonla, Bareilly, Bareilly city, one in Muttra district, Muttra oity, Unao, 
Agra city, Rae Bareli, Sikandrabad, Bulandshahr, and Shahpur, (Shahjahan- 
pur). 
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APPENDIX C. 

(See page 860 supra). 

List referred lo in the answer to starred question No. 39 asked by Khan 
Bahadur Hafiz Hidayat Husain Sahib on July 27, 1926. 

CLASSIFIED LIST OF AGRICULTURAL FARMS UNDER THE 
DEPARTMENT OF AGRICULTURE, UNITED PROVINCES, 

Instruction and Research Farms. 


1. 

2 . 
6 . 

4 . 


1. 

2 . 

8 . 

4 . 

6 . 

6 . 


1. 

2 . 

8 . 

4 * 

6. 

6* 

7 . 

8. 

9. 

10 . 

11 . 

12 . 

18 . 

14 . 

15. 

1. 

2 . 

8 . 

4 . 


Instructional Farm. Agricultural College, Oawnpore. 
Botanioal Farm, Oawnpore. 

Cotton Research Farm, Raya, district Muttra. 
Potato Research Farm, Farrukhabad. 

Experimental Farms . 

Aligarh. 

Muzafifarnagar. 

Shahjahanpur. 

Oawnpore. 

Partabgarh. 

Gorakhpur. 

Seed and Demonstration Farms. 


Kalai 


e • 

§ . 

district Aligarh. 


Bichpuri 


• • 

0 0 

»> Agra. 


Jaohonda 


t a 

00 

„ Muttra. 


Nawabganj 


• • 

. • 

„ Bareilly. 


Nagina 


• • 

0 0 

„ Bijnor. 


Jeolikote 


• • 

% , 

„ Naini Tal. 


Kalyanpur 




„ Oawnpore. 


Atarra 

Mainpuri. 

Etawah. 

Hardoi. 




», Banda. 


Naugawan 

Fyzabad. 

Benares. 

Bahraioh. 

Bulandshahr. 

0 0 M 0 • 

Demonstration Bets . 

distriot Sultanpur. 

1 

Bola Tal, district Hamirpur 

Rae Bareli. 

•• 

(Transferred to District Board, Hamir- 
pur for two years). 

Kesarwa 

. . 

,, 

dietriot Budaun. 
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APPENDIX D. 

(See page 852 supra). 

(Statement referred to in answer to starred question No. 50 for July 
27, 1926, showing the number of persons taken by wolves in the 
districts of Pilibhit and Bareilly during 1926). 

Polioe station Bilsandn, district Pilibhit . . • . 6 


Ditto 

Bisalpur, 

ditto 

.. 23 

Ditto 

Barkhera, 

ditto 

.. 13 

Ditto 

Pilibhit, 

ditto 

.. 2 

Ditto 

Jahanabad, 

ditto 

.. 4 



Total 

.. 49 

Polioe station Nawabganj, distriot Bareilly , . 

.. 17 

Ditto 

Hafizganj, 

ditto 

.. 1G 

Ditto 

Bhnta, 

ditto 

.. 11 

Ditto 

Baradari, 

ditto 

.. 2 

Ditto 

Faridpur, 

ditto 

.. 1 


Total . . 47 
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APPENDIX E. 

(See page 854 supra). 

Statement referred to in answer to unstirred question No. 2 of 
July 27, 1926. 


Benares Hindu Ini- 
Versifcy. 

Aligarh Muslim 
University, 

Board of High 
School and Inter- 
mediate Educa- 
tion. 


1923-24. b.924 -25 


iHigh school examination.* 


cB 
hi na 
© •- 


121 

396 

1118 


o S? 
& 
as 
U *o 

I I j§ *5 
! « I § § 

WSO 

I fa 


51 


43'* 


122 

486 

222 


fl s 
8 S 

o & 


42*6 

56 6 
42*8 


1925-20. 


o ® 

4 

ce 

l| 

IS 

7 


190 


tc 

IS ua 
§1 
§a 

Pu 


887 ! f.. 
272 ! 27.fi 


Intermediate education. 


1923-24 


u tJ 

i 

9 s 

O O 


48*8 | 8 


270 

154 


!„■ 

d ® 

P ® 

y S 

I* 

S7 5 

66-0 

33-7 


1924-25. 


h ’S 

JS-g 

S CB 
0 O 
% 


236 

173 


tuO 

|s 

Is 
2 8 . 


49*5 
23 1 


1925-20. 


° 3 


© *-« 
,0 na 
fl o 

is 

S 5 


3 

399 

250 


a « 

S “ 

S 3 

o O* 
cu 


C6-66 

t.. 

30*8 


fl Vi School examinations of the Aligarh Muslim University and Board of High 

University * llt0rme< * ia ^ 0 Education aQ d Admission examiation of the Benares Hindu 


t Besults not yet out. 
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APPENDIX F. 

(See page 855 supra.) 

Statement referred to in the answer to unstarred question No. 6 asked 
by Pandit Nanak Chand Sahib on July 27, 1926, 

Statement showing the number and percentage of schools inspected by 
various Inspectresses in the United Provinces during the years 
192H-24, 1924-25 and 1925-26. 


l\*r. 


1923 

1924 


1925 


If 25 
1920 







Number of 

Percentage! 


Name of tbo Iuspuctn ss. 


aohools 

soboois 






inspected. 

inspected. 

Inspectress of Gnls’ Schools, l Uncle .. 


54 

40-2 

Ditto 

ditto 

11 

H • • 


69 

46-9 

Ditto 

ditto 

III 



56 

49*6 

Ditto 

aut) 

IV 



84 

54‘ 5 

Ditto 

ditto 

V 

Pp • m 


04 

44-7 

Ditto 

ditto 

VI 

pp • • 


62 

30-9 

Ditto 

ditto 

VII 



58 

25-7 

Ditto 

ditto 

VIII 

it 


48 

86-09 

Ditto 

ditto 

IX 

i» •• 

.. 

92 

88*1 

Inspectress of Girls’ Schools, 1 Circle .. 


42 

85-5 

Ditto 

ditto 

II 

» 

t 

44 

29*8 

Ditto 

ditto 

III 

>» • • 


36 

34-6 

Ditto 

ditto 

IV 



64 

41*5 

Ditto 

ditto 

V 

»* » • 


73 

48-6 

Ditto 

ditto 

VI 



41 

18-06 

Ditto 

ditto 

VII 

I. • • 


93 

89-4 

Ditto 

ditto 

VIII 

I* • . 


38 

80-1 

Ditto 

ditto 

IX 


.. 

89 

348 

Inspectress of Girlh* St hot 

Is, f ( 

irelc .. 


63 

60*8 

Ditto 

dit'.o 

11 



80 

54-7 

Ditto 

ditto 

111 



86 

81-8 

Ditto 

ditto 

IV 



62 

39-7 

Ditto 

ditto 

V 



74 

49*6 

Ditto 

ditto 

VI 



66 

23-3 

Ditto 

ditto 

VII 



93 

41-6 

Ditto 

ditto 

VIII 

If • • 


G5 

48*8 

Ditto 

ditto 

IX 

II • - 

*• 

91 

80-1 

! _ . 



. 



__ 

• 

1 
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APPENDIX G. 

(See page 855 supra). 

Statement referred to in the answer to unstarred question No. 7 
asked by Pandit Nanak Chand Sahib on July 27, 1926. 

Statement showing the places whets Circle Inspectresses are occupying 
offi.ce buildings as their residences and the amount of rent paxd 
by each. 


No. 

Place where Oirole Inspectresses are 
occupying office buildings as 
their residence. 

Amount of rent paid by eaoh Inspeo- 
tresB for the portion occupied as 
her residence. 



1 Rs. a p. 

1 

Moradabad . . • . • . 

85 0 0 per mensem. 

2 

Meerut .. .. •• 

35 0 0 ditto. 

a 

Sbahjahinpur .. 

80 0 0 ditto. 

4 

Agra • . • • • • 

84 8 0 ditto. 

5 

Bareilly .. •• • • 

Under consideration. 



Kb. a. p. 

6 

Gawnpore 

50 0 0 per mensem. 

7 

Allahabad 

45 4 9 ditto. 

8 

Lucknow •• 

Under consideration. 



Rs. a. p. 

9 

Gorakhpur 

]5 0 0 per mensem. 
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Statement referred to 

in answer to unstarred question No. 10 of 
July 27, 1926. 

Year. 

Hindu* 

Muelim*. 

19a 

10 

10 

1922 

7 

5 

1923 

• • • • i • 4 

3 

1924 

•• .. .. 4 

4 

1925 

• • • • * • 4 

4 

1926 .. .. .. .. Nil 

No Christiana have been promoted. 

Nil 




LEGISLATIVE COUNCIL, 

UNITED PROVINCES OP AGRA AND OUDH, 


Wednesday July 28, 1926. 


The Council raeb at Sherwood House, Naini Tal, at 11 ft.in* 
Hon’ble Rai Bahadur Lala Sita Ram iu the Chair. 

Present : 

( 80 ) 


Hon’ble Sir Sam O'Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khaa. 

Hon’ble Rai Ra jeshwar Bali. 

Hon’ble Thakur Rajendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott, Bart. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mi R. L. Yorke 
Mr. R. Burn. 

Mi. A. W. Pirn. 

Mr.B.J. K. Hallowes. 

Mr. E L. NortQn 
Mr. H. G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Hecchenroder. 

Mr. H. C. Desanges. 

Mr. H. David. 

BabuKbem Ghand. 

Babu Narayan Prasad Arora. 

Babu Sangam L«l. 

Babu Mohan Lai Saksena. 

Babu Jai Narayan Chaudhri. 

Babu Bhagwatl Sahai Bedar. 

Thakur Manjit Singh Rather. 

Rai Sahib Lala Jagdish Prasad. 

Chaudhri J as want Singh. 

Pandit N&nak Ghand. 

Lala Babu Lai. 

Thakur Rajkumar Singh. 

Tbakur Shiva Narayan Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Misra. 

Raja Suryapnl Singh. 

Lala Dhafean Lai. 

Babu Nemi Saran. 

Chaudhri Badan Singh. 


Rao Sahib Kunwar Sardar Singh . 

Thukur Sadho Singh. 

Pandit JhanniLai Pande. 

Lieut Ruja Durga Narayan Singh. 

Raja Narayan Pratap Singh. 

Pandit Sri Krishna Dutt Paliwal. 

Pandit Yajna Narayan Upadhya. 

Rai Sahib Babn Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Singh 
2ndLieut. Sahibzada Ravi Pratap Narayan 
Singh. Rai Bahadur. 

Bhaya Hanumat Prasad Singh 
Pandit Govind Ballabh Pant. 

Pandit Hai Govind Pant. 

Babu Ram Chandra Sinha. 

Babu Situ Ram. 

Khan Bahadur Mr. Muhammad Aslam 
Saifi. 

Maulvi Zahur-ud-din. 

Rao Suhib Abdul Hameed Khan. 

Nawabzada Muhammad E’jaz Ali Khan. 
Khan Bahadur Chaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rshman 
Khan 

Dr. Zia-ud.dio Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Shaik Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Baiyid Muhammad Ashiq 
Husain 

Khan Bhhadut Maulvi Muhammad Fash 
ur-Rahman Khan. 

Khan Bahadur Mr. Ashiq Husain Mirzi. 
Khan Bahadur Munshi Siddiq Ahmad. 

Qazi Habib Ashraf 

Khan Bahadur Chaudhri Muhammad 
Raghid-ud-dm Ashraf. 

Rai Bahadar Lala Mathura Prasad Meh- 
roira. 

Raja Jagaunath Bakhsh Singh. 

Mr. E M. SouW. 

Mr. Tracey Gavin Jones. 

Dr. Ganesn Prasad. 
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QUESTIONS AND ANSWERS. 


STARRED QUESTIONS, 

•1 to ♦A Khan Bahadur Ur. Muhammad Aslam Saifl: [Potf- 
poned at the request of Government till the meeting of the Council on 
August 7, 1926.] 

Separate representation on Naini Tal Board. 

*6. Khan Bahadur Ur. Uuhammad Aslam Saifl: (a) Will the 
honourable minister in charge of the Local Self-Government department 
be pleased to state if the memorial presented by the Muslim residents of 
Nami Tal relating to separate representation on the Naini Tal board in 
aooordance with the population has received his consideration ? 

(6) If so, with what result ? 

Hon’ble Nawab Uuhammad Yusuf : (a) Yes. 

(6,' There will be one elected and one nominated Muslim member on 
the municipal board. 

*6. Khan Bahadur Ur. Uuhammad Aslam 8aifl : (a) Have the 
Government fixed the number of Muslim representatives on the board? 

(6) If so, what is the number so fixed and whether it is in accordance 
with the proportion of their population ? 

Hon’ble Nawab Uuhammad Yusuf; (a) Yes. 

(6) The number is given in the answer to the previous question. 
The elected number has been fixed in accordance with the formula laid 
down in section 12 of the Municipalities Act. 

*7. Khan Bahadur Halls Hidayat Husain : [ Withdrawn by the 
honour a U^n ember.] 

* 8 . sfKm Bahadur Shaikh Masud-uz Zaman : [Postponed at the 
request of Government till the meeting of the Gouneil on August 7, 
1926.] 

Arrest of certain persons in Jkansi. 

*9. Khan Bahadur Shaikh M&sud-uz Zaman : (a) Is it a fact that 
nine Hindus and nine Muhammadans of newly inhabited places (Garhia 
Phat&k and Nagra Pullia No. 9) of Jhansi were taken into custody on 
June 21 last and were released on bail P 

(6) Was there any apprehension of the breach of peace? 

(c) Is it a fact that Muhammadans of the newly inhabited places were 
not going to have cow -sacrifice in that locality ? 

(d) Is it a fact that the Muhiramadans were not released till a day 
after Bakr 9 Id ? 

Hon’ble Sir Sam. O'Donnell : (a) Yes. 

(6) Yes. 

(c) The Government have no information. 

( d) Yes. 
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* 10 to • 20, Pandit Har Govind Pant : [Postponed at the request 
of Government till the meeting of the Council on August 7, 1926.] 

•21 to *24 A. Pandit Brijnandan Prasad Misra: [Postponed at 
the request of Government tilt the meeting of the Council on August 7* 
1926.] 

Jail Manual. 

•25. Pandit Brijnandan Prasad Misra : When is the new Jail 
Manual expected to be publishel by the Government ? 

Hon’ble Lieut, Nawab Muhammad Ahmad Said Khan: The 

honourable member is referred to the answer to starred question No. 86 
of June 29, 1926, 

Copy of starred question No. 83 of June 29, 1916, and it» answer. 

Question, 

Do the Government contemplate revision of .the Jail Manual ? If so, when is the 
revised edition likely to issue ? 

Answer, 

The revision of the Jail Manual is iu progress. It is not poisible as yet to fix a date 
for the issue of the new edition. 

•20 to *23. Pandit Brijnandan Prasad Misra : [ Postponed at the 
request of Government till the meeting of the Council on August 7, 
1926.] 

Arrest of certain persons in Jhansi. 

•29. Pandit Brijnandan Prasad Misra: Were nine Hinius and 
eight Muslims of Garhia Phatak, Jh insi, bound down under section 103, 
Criminal Procedure Code, on June 21, 1926 ? 

If. so — 

(а) will the Government place a copy of the report of thw police 

'against the accused in the case on table ; 

(б) was any evidence recorded in the case and were the accused 

allowed reasonable facilities for cross-examining the prose- 
cution evidence or securing legal help ; 

(c) at what time did the accused appear before the magistrate 
and up to what time did the court sit that day ; 

(i d ) were any cf the accused arrested while ou duty in the railway 
service and brought to the court in handcuffs ? 

Hon’ble Sir Sam O’Donnell: Yes, but under section 107, Criminal 
Procedure Code. 

(а) Copies are laid on the honourable member’s table. 

(б) Yes, in both instances, 

(c) 6 p.m. to 8*45 p.m, 

(d) Two aocused gave trouble and were handcuffed until safely 
lodged in the police lorry. Such accused as were railway servants on 
duty were arrested with the consent and assistance of the railway au- 
thorities. 


(See Appendix A, page 990). 
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Dismissal of Babu Raghunandan Singh, Sub*Inspeotob. 

*80. Pandit Brtfnandan Prasad Misra : Why was Sub-Inspector 
Babu Raghunandan Singh of Baragaon police station, district Jhansi, 
dismissed ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan; Sub- 
Inspector Babu Raghunandan Singh has not been dismissed. There is 
no officer of that name at Baragaon. 

Pulling punkhas by Indian pbisonbbs in Naini Jail. 

*31. Pandit Brij n and a n Prasad Misra : Is it a fact that Indian* 
prisoners in Naini jail have still to pull punkhas for their European 
fellow-prisoners ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : Yes, 
Government have accepted the principle that the present system, where- 
by Indian prisoners pull punkhas for European prisoners, should cease; 
but the problem of deciding what other system should be introduced 
requires careful examination of ways and means. The proposal to use 
Jost fans, whioh Government first favoured, is open to the objection 
that, as these fans are driven by hot air, they would raise the tempera* 
ture of small cells to such an extent that they would defeat their own 
object. Government are therefore now examining the question of 
electrification. If a considerable sum of public money is not to be 
wasted, the problem must be thoroughly examined before a decision 
is reached. 

Pandit Nanak Qhand : When do Government propose to give effect 
to the principle that they have accepted that Indian prisoners should 
not pull punkhas for European prisoners ? 

Hon’ble. Lieut. Nawab Muhammad Ahmad Sa'id Khan : As soon as 
we have electrified the two jails for Indian ( and European prisoners, at 
Agra and Naini. 

Pandit Nanak Ohand : How many European prisoners are there 
in Naini ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : I do not 

know. 

Pandit Nanak Ohand : Are they all of such a status that they should 
be given thiB punkha facility by the Indian prisoners ? I 

Hon’ble Lieut. Nawab Muhammad Ahmad 8a’id Khan : I am not 

aware of the status of all of them, nor am I aware if all of them are 
given this facility. 

Pandit Nanak Ohand : If all of them are not given this facility will 
Government consider the advisability of making the European prisoners 
who are not entitled to receive this punkha facility pull punkha for 
those who are entitled to receive this facility ? 

Hon’ble the President : That is an hypothetical question. 

Baa Sfkhib Abdul Hameed Khan ; 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : 

• Kyt t&Mgf LiU 
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3Uo Sahib Abdul Ha meed Khan : 

? ^ l/ f~ 5 j concession jj§if U* 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : 

concession jj* 2/ j & £ labour jj* <=-,£* 

• tft* 

Pandit Nanak Ohand : What is the Government's intention in say- 
ing u Yes n when the Hon’ble Home Member said that he was not aware 
whether punkha was pulled by Indian prisoners or not. 

Hon'ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The ho- 
nourable member has misinterpreted mo. The intention was that we 
have not been able to give any substitute for the punkha . We could 
not use Jost fans because the Inspector-General pointed out the disad- 
vantages of using them. 

Rai Bahadur Lala Mathura Prasad Mehrotra : Are these Indian 
prisoners exempted from other jail labour ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : As long 
as they pull punkha they can not do any other jail labour. 

Raja Naiayan Pratap Singh: The Hon’ble the Home Member said 
that it was the intention of the Government to use electric fans in jails. 
May I ask if it is the intention of the Government to allow use of these 
•electric fans to Europeans as well as Indians ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : We are go- 
ing to electrify two jails— one for Indians perhaps at Naini (Allahabad) 
and another for Europeans at Agra. 

Khan Bahadur Maulvi Fazl-ur-Rahman Khan : Will the Govern- 
ment be pleased to ‘state the reasons for allowing punkhas for Euro- 
pean prisoners ? 

Hon’ble Lieut. Nawab Muhammad Ahmad Sa’id Khan : The reasons 
•are medical. 

*32. Pandit Brijnandan Prasad Misra : [Postponed at the request 
of Government till the meeting of the Council on August 7, 1920.] 
Development Board. 

*38. Maulvi Muhammad Obaid-ur-Rahman Khan: Will the Gov- 
ernment be pleased to state — 

(a) the aims and objects with which the development board has been 
formed ? Whether any of those objects an(f aims have been achieved up 
io this day ? 

(b) whether any meeting of the said board has been called yet, and 
if the answer be in the negative, the reasons for not holding any such 
meeting may be stated T 

Hon’ble Thakur Rajendra Singh : The board was founded mainly 
for the purpose of co-ordinating the activities of the various departments 
of Government. Three meetings have been held* None has recently 
been held, as there were no questions which could usefully be referred 
to the board. 
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Manlvi Muhammad Obaid-ur-Rahman Khan : May I know when 
these three meetings were held ? 

Hon’ble Thaknr Rajendra Singh : The last meeting was probably 
held in 1922. 

Manlvi Muhammad Obaid-ur-Rahman Khan : Do the Government 
know that notice was issued this time also and then the members 
were informed that the meeting will nob be held. What were the 
reasons for postponing the meeting ? 

Hon’ble Thaknr Rajendra Singh : I have already said that there 
were no questions which could be referred to the board. 

Manlvi Muhammad Obaid-ur-Rahman Khan : May I repeat my 
question, Sir ? 1 asked " Is the Go vernraent aware that a notice was 

issued and then the information was given that no meeting will be 
held ? ” If the reply is in the affirmative, what were the reasons for 
postponing the meeting ? 

Hon’ble Thaknr Rajendra Singh : Yes, a notice was issued, but 
the meeting was postponed when it was found that no question could 
be referred to the board. 

Pandit Nanak Ohand : Is the honourable minister aware that the 
Government undertook to refer the question of unemployment among 
the middle class educated Indians to this board and the last meeting 
for which a notice was issued, but which was subsequently cancelled, was 
for this purpose ? 

Hon’ble Thaknr Rajendra Singh : I do not know for what pur- 
pose it was called. As far as I am aware, I am still considering the 
question and I have not come to any decision as yet as to what is the 
best method. 

Pandit Nanak Chand : How do the Government propose to look 
into this question ? 

Hon’ble the President : The honourable member seems to raise a 
different question altogether. It does not arise out of-the question on 
thenotice paper. He is referring to the question of unemployment. 

Pandit Nanak Ohand : Yes, Sir. The honourable miuister said that 
there was no question that could be usefully referred to the board, 

Hon’ble the President : That question has already been answered. 
As regards the other question, as to how the Government propose to 
taokle the question of unemployment, it,doe3 not arise. That is a different 
question. 

Pandit Nanak Ohand : I just want to point out to the honourable, 
minister. 

Hon’ble the President : The honourable member is not entitled to 
point out anything to the honourable minister. 

Pandit Nanak Chand : I just want to inquire from the honourable 
minister as’to how this question for which a meeting was fixed is going 
to be disposed of by the Government. 

Hon*ble Thaknr Rajendra Singh : I have already said that I am 
considering the matter. 

Pandit Nanak Ohand : How long will the Government take to* 
consider this matter ? 



THE AGEA TENANCY BILL* 


927 


Hon’ble Thakor Bajendra Singh : It is difficult to say. 

Maulvi Mohammad Obaid-ur Rahman Khan : Will the Government 
be pleased to say when they are going to hold another meeting of the 
Development Board to consider the agenda whioh was circulated to the 
members last time ? 

Hon’ble Thakur Bajendra Singh : I do not know what the agenda 
was. 

Hon’ble the President : Is that not a matter to be decided between 
the members and the Chairman ? 

Maulvi Mohammad Obaid-ur-Rahman Khan : I think, Sir, the 
honourable minister is the Chairman. 

Hon’ble Thakor Bajendra Singh : No, Mr. Pirn is the Chairman. 


THE AGRA TENANCY BILL. 


Schedule IV# 

Hon’ble Sir Sam. O’Donnell : May I move a purely formal amend* 
ment to the heading of the fourth schedule Group A ? 

Hon’ble the President : Yes. 

Hon’ble Sir Sam O'Donnell : I move that in the heading of 
the fourth Schedule Group A for the words tl other serials” the 
words “ serial Nos. 4 — 9 inclusive ” may bo substituted and that 
for the words " serials other than 1, 2, 3, 10, 11, 12, 13, 14 and 
15 ’’ the words ” serials 4 — 9 inclusive ” may be substituted, and that 
between the words u appeal ” and “ to the Civil Court ” the words, u if 
any, ” may be added. 

Amendment put and agreed to. 

Clause 234. 


234. An assistant collector of the second class shall have power 
to dispose of all suits included in group A, exoepfc 
serial Nos. 1 and 2 in which the value of the sub* 
ject-matter does not exceed two hundred rupees 
and all applications included in group C of the 


Powors of assistant 
Collector of the second 
class. 


fourth schedule. 


Hon’ble Sir Sam. O’Donnell : I beg to move that in linfes 2 and 3 of 
clause 234 the words <( included in group A except serial Nos. 1 and 2 ” 
be deleted and the words “ specified in serial Nos. 4 to 9 (inclusive) of 
group A ” be substituted. 


Amendment put and agreed to. 

Question, that the amended clause 234 stand part of the Bill , put 
and agreed to. 


Clauses 235, 236, 237 and 238# 


Question , that clauses 235, 236, 237 and 238 stand part of the Bill, 
put and agreed to. 
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Clause 239. 

239. (1) Notwithstanding anything contained in section 15 of the 
Court* in which pro- Code of Civil Procedure! 1 908 — 
feedings to be instituted, 

(а) all suits included in Group A except serial Nos. 1 and 2 in 

which the value of the subject-matter does not exceed two 
hundred rupees, and all applications included in group C of 
the fourth schedule shall be filed in the court of the 
tahsildar ; 

(б) all suits under serial Nos. 1 and 2 of group A, and all other 

suits included in group A in whioh the value of the subject- 
matter exceeds two hundred rupees, and all suits included 
in group B of the fourth schedule, and all applications in- 
cluded in group D of the fourth schedule, shall be filed 
in the court of the assistant collector in charge of the sub- 
division ; 

Provided that if there is no assistant collector in charge of the sub- 
division, all such suits and applications shall be filed in the court of 
collector : 

Provided also that the ooljector may by written order direct that 
any class of suits or applications referred to in this sub section shall be 
instituted in the court of any other assistant collector competent to 
try them under the provision of this Act. 

(2) All applications included in group E of the fourth schedule 
shall be filed in the court of the collector. 

(3) All applications inoluded in group F of the fourth schedule 
Courts in which oer- shall be filed in the court empowered to entertain 

tain applications to be them under the provisions of this Act. 
made. 

Hon'ble Sir 8am O'Donnell: I beg to move that in line 1 of 
sub«olause (a) the words “included in group A except serial Nos. 1 and 
2*' be deleted and the words “ specified in serial Nos. 4 to 9 (inclusive) 
of Group A H be substituted, and that in line 1 of sub-clause (6) the word 
“and” between “ 1 ” and ' 2” be deleted and after “ 2 99 “3,10,11, 
12, 13, 14, and 15 ” be inserted. 

Question, that the above amendment be mads, put and agreed to • 

Question , that clause 239, as amended , stand part of the Bill , put 
and agreed to. 

Clause 240. 

240 . No appeal shall lie from the decree or order passed by any 
Appeal to bo as court under this Act except as hereinafter pro- 
allowed by Aot vided. 

Ftadit Nan&k Oh&nd : I move that in clause 240 for th§ words 
“hereinafter provided ” the words •• as provided in this Aot ” be subs- 
tituted. 

Hon’ble Sir Bam. O'Donnell : I agree to this amendment* 

Question , that the above amendment be made , put and agreed to. 

Question, that clause 240 as amended stand part of the Bill , put 
and agreed to. 

Clause 211. 

Question, that clause 241 stand part of the Bill, put and agreed 
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Clause 242. 

242. (1) Subject to the provisions of subjection (3) of this section, 
an appeal shall lie to the collector from the decree 
.^'coTeotT^ of f ? n actant collector of the first class in any 
class to collector, from of the suits included in group A of the fourth 
assistant oolleotor, first schedule in which— 
class, or collector to 
commissioner or oivil 
coart. 


(а) the amount of value of the subject-matter exceeds rupees two 

hundred ; or 

(б) the rent annually payable Ly a tenant has been in issue in the 

court of first instance, and is in issue in the appeal ; or 

(c) the amount of rent payable separately to one or more of a 

number of co-sharers has been in issue in the court of first 

instance, and is in issue in the appeal ; 
and in any suit under sections 221, 222, 223, 224, 226 and 227 in 
which — 

(d) the amount of the revenue annually payable has been in issue 

in the court of first instance and is iu issue in appeal. 

(2) Subjeot to the provisions of sub-section (3) of this section and 
section 195 an appeal shall lie to the commissioner from the decree of a 
collector in any of the suits included in group A of the fourth sohedule 
and which fall under any of the sub-heads (a), ( b ), (c) or ( d ) of section 
(1), and from the decree of collector or of an assistant collector of the 
first class in all suits included in group B of the fourth schedule. 

(3) In addition to the provisions of section 271 n appeal shall lie 
to the district judge from the decree of an assistant collector of the 
first class or of a collector in all suits except suits under chapter XI in 
which — 

(a) a question of proprietary right has been iu issue between the 

parties claiming such right in the court of first instanoe and is 

in issue in the appeal ; or 

(b) a question of jurisdiction has been decided and is in issue in 

the appeal : 

Provided that when the amount or value of the subject matter of 
the suit exceeds Rs. 5,000, the appeal shall lie to the High Court. 

Hon’ble Sir Sam O’Donnell: I move that in line 1 of sub- 
clause (1) the words u Bubject to the provisions of subjeetion (3) of 
this section ” be deleted ; that in line 2 “ District Judge ” be substituted 
fofr “ collector ”, that iu line 3 at the end of the line after “.first class ” 
be added “ or of a collector” ; that at the and of clause 242 (l) “ provid- 
ed that when the amount of value of the subject-matter of the suit 
exceeds Rs. 5,000, the appeal shall lie to the High Court” be added; 
and that in lines 2 to 5 of clause 242 (2) t^e words “ from the decree of 
a collector in any of the suits included in group A of the Fourth sche- 
dule and which fall under any of the sub-heads (a), (6), ( o ) or ( d ) of 
sub-section (1) and ” be deleted. 

Question, that the above amendment be made , put and agreed to. 

Hon’ble Sir Sam O’Donnell : I ought to have made a formal 
amendment to the heading of this clause. 
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Hon'ble the President : The heading is not a part of the Bill, it 
is more or less for the drafter. 

Question, that clause 242 stand part of the Bill , put and agreed to* 
Clauses 243, 244, 245, 246 and 247. 

Question , that clauses 243, 244, 245, 246 and 247 stand part of the 
Bill, put and agreed to. 

Clause 248. 

248. (1) An appeal shall lie to the collector from the order of an 
Appeals from orders of assistant collector of the first class, and to the 
assistant oolieotor of the commissioner from the order of a collector, in any 
first olass and of collector. 0 f oases specified below, namely,— 

(а) orders under section 114, section 115, section 120 (o)and 
section 124; 

(б) orders deciding a question regarding compensation for im- 

provements under section V8 ; 

(c) orders allowing time under section 80. 

(2) An appeal shall lie from the following orders of an assistant 
collector of the first class or of a collector, namely, orders mentioned in 
sections 47 and 104 and in order XLIII, rule 1, of the Code of Civil 
Procedure, 1908. 

Such appeal shall lie to the court, if any, having jurisdiction under 
section 242 of this Act to hoar an appeal from the decree in the suit, or 
in the case of applications for execution, the court having jurisdiction 
to hear an appeal from the decree which is being executed. 

(3) An appeal shall lie to the Board from every order nnder sections 
40, 41, 42 and 74. 

Hon’ble Sir Sam O’Donnell: Ibeg to move the following amend- 
ment to clause 248(1). That in line 3 the word “ original” be pre- 
fixed to the word “order/* It iB clear from clause 249, that no appeals 
shall lie from any order passed in appeal. To avoid, however, any possibi- 
lity of misunderstanding ,it is proposed to prefix the word M original/* 
so as to make it clear that it is an original order and not an appellate 
order. 

Question , that ths above amendment be made, put and agreed to . | 

Hon’ble Sir Sam. O’Donnell: 1 move that for the present sub-clause 
(1) (a) be substituted the words “ (a) orders rejectmg an applioati »n 
under section 15(2) and (3) ** and that the existing sub-clause “ (1) (a) ” 
be renumbered “ (1) (d) ” and placed after “ (1) (c)/* 

We have provided for appeals from orders made under this section 
and this amendment, therefore, seems desirable. 

Question, that the above amendment be made, put and agreed to. 

Hon’ble Sir 8am O'Donnell : I move that a new sub-clause (2) be 
added as follows : — 

“(2) An appeal shall lie from an order of an assistant collector 
in charge of a sub-division under section 18 in accordance with the pro- . 
visions of section 18 (7)/* and that the existing sub-olau-es (2) and (3) 
be renumbered (3) and (4). 

This is neoessary for the sake of completeness. 

Question, that the above amendment be mads, put and agreed to* 
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Clause 248 (3). 

Hon’ble Sir Sam O'Donnell : 1 move that the word and figure 11 and 
74 99 in line t be omitted and that for the “ comma 99 between 11 41 99 and 
" 42 99 the word “ and ” be substituted. 

This is oonsequential on the deletion of clause 74 by the Council, 

Question . that the above amendment be made , put and agreed to. 

Question, that olause 248, as amended , stand part of the Bill, put 
and agreed to. 

Clauses 249, 250 and 251. 

Question, that clauses 249, 250, and 251 stand part of the Bill , 
put and agreed to . 

Clause 252. 

252. The Board may call for the record of any case decided by any 
Power of Board to call su! ordinate revenue court in which no appeal 
for cases. lies either to the district judge or to the Board, 

and if such subordinate court appears — 

(a) to have exercised a jurisdiction not vested in it by law, or 

(b) to have failed to exercise a jurisdiction so vested, or 

(c) to have acted in the exercise of its jurisdiction illegally or 

with material irregularity, 

the Board may pass such order in the case as it thinks fit. 

Khan Bahadur Hafiz Hidayat Husain : 1 beg to move that the 
words “ either to the district judge or M be deleted. 

My reason for making this amendment is that the Board of Revenue 
in this clause seems to be poaching on the authority of the High Court. 
The Board of Revenue can legitimately call for only those oases ia 
which no appeal lies to the Board as such, but in which appeals lie to- 
the Commissioner or Collector and to other subordinate revenue courts. 
If we allowed these words to stand it would simply mean that the Board 
can call even those cases in which an appeal lies to the district judge 
or civil' court. This might result in a conflict of decision and also m 
conflict of jurisdiction. I, therefore, think that these words ought to- 
be deleted. 

Mr. B. Burn ; I am not sure that the honourable member has quite 
understood what follows from this amendment. Clause 252 as drafted 
gives the Board power to call for cases in which there is no appeal 
either to the district judge or to the Board If the words “ either to 
the district judge ’* are deleted, it means that the Board will be able to 
interfere by way of revision in cases in which there was an appeal to 
-the district judge. The intention of the Bill, as shown by the next 
clause 253, is that in cases like that where the appeal ordinarily goes 
to the district judge there should be a right of revision to the High 
Court. The provisions of the existing Act do not give a power of 
revision in such cases, but I am sure the honourable member does not 
wish that the Board of Revenue should interfere in cases in which there 
is a right of appeal to the district judge and iu which the High Court 
could also interfere by way of revision. 

Khan Bahadur Hafiz Hidayat Husain ; I will withdraw my amend- 
ment. * 

Amendment , by leave , withdrawn. 

Question , that clause 252 stand part of the Bill , put and agreed to* 
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Clause 253. 

263. The High Court tnay call for the record of any suit *r applica- 
„ tion which has been decided by any suborcfinate 

oSnor oasM? 1 * °° Urt t0 reve ?ue oourt and in which an appeal lies to the 
district .judge under section 242, section 243 or 
section 248, and in which no appeal lies to the High Court, and if such 
subordinate revenue court appears-* 

(a> to have exercised a jurisdiction not vested in it by law, or 
(6) to have failed to exercise a jurisdiction so vested, or 
(c) to have acted in the exercise of its jurisdiction illegally or with 
material irregularity, 

the High Court may pass such order in the case as it thinks fit. 

Hon’ble Sir Bam O'Donnell : I beg to move that in lines 4 and 5 
delete the words and figures “ under section 242, section 243 or section 
248,” The High Court have a power of revision in all cases from the 
deoisiin of the district judge. It is therefore unnecessary to specify the 
sections. 

Question, that the above amendment be made } put and agreed to 

Question , that clause 253, as amended , stand part of the Bill, put 
and agreed to. 

Clause 254. 

264- Where the two members of the Board differ regarding a point 

r of law they may make a reference to the High 

HiglTcourt y B ° at Court of Judicature at Allahabad, whose decision 
shall be final. 

Pandit Nanak Ohand : I move that in line 2 for the words “ they 
may M the words u or of fact they shall ” be substituted. The clause as 
it stands in the Bill provides that where the two members of the Board 
differ regarding a point of law they may make a reference to the High 
Court of Judicature at Allahabad, whose decision shall be final. It does 
not say what procedure the Board is to follow where the members of the 
Board differ on points of fact I think such cases where such senior 
officers as the Members of the Board differ on points of fact will be very 
rare, but even these cases have to be provided for. 

Hon'ble the President : Will the amendment as drafted meet the 
object of the honourable mover ? 

Pandit Nanak Chand: Yes, Sir, it will. This clause provides that; 
in a case where there is a difference of opinion between the two Members 
of the Board on a point of law they may, if they so choose, refer the case 
to the High Court. I think that if the case is so intricate that there is 
a difference of opinion between such senior officers as the Members of 
the Board, either on a point of fact or on a point of law, it should be 
considered to be a fit case to be referred to t u e High Court for their 
decision. Where the evidence or the facts as disclosed by the record, in 
cases where the difference of opinion is on a point of fact, is too compli- 
cated and intricate for such senior offioers to come to an agreement 
upon it, and also where the difference of opinion is on a point of law, 
then k io -should be obligatoiy upon the Members of the Board to send 
these oaaes for revision to the High Conrt. I think where suoh a 
-question of law is involved, we ought to lay it down clearly in this Bill 
that the honourable Members of the Board of Revenue will in such 
•cases send the case for revision to the High Court. Otherwise I am 
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afraid that, in spite of the oase having presented some insuporable 
difficulty to the Members of the Board, it will have to remain un- 
decided, in which case the decision of the lower court shall become 
final. It would be a different case, Sir, if the concurrence of the second 
Member of the Board were not necessary in such cases. I would be 
content if such cases were decided by a single Member of the Hoard. 
But when the case is referred for concurrence to the second Member of 
the Board and the second Member of the Board does not agree with> 
his colleague who has heard the appeal, then I think it is a fit 
case for reference to the High Court and it should not be discre- 
tionary with the Members of the Board to send it to the High 
Court or withhold it. It should be obligatory in such eases of a compli- 
cated nature that the case should be referred t) the High Court, 
when the two Members cannot come to an agreement on the merits 
of the case, to obtain the decision uf a competent tribunal. 

Mr. B. Burn: The amendment proposed by the honourable mem- 
ber for Bulandshahr deals with two questions. The draft in the 
Bill provides that if the two Members of the Board differ on a question 
of law, they may refer it to the High Court. In the first place, he wants 
that reference should be made to the High Court regarding a question 
of fact also. Under the law as it stands at present, there is no appeal 
to the Board on any question of fact. Under the new Act there are one 
or two clauses in which questions of fact may be raised before the Board, 
Clause 40 giving power to acquire land is perhaps the most important. 
Jt may be a question of fact for the Board as to whether a tenants 
holding is four acres or less. But I think that most members of the 
Council would agree that questions like that will be very rare and thrt 
they are nnt fit matters to be reforred to the High Court. 

His next point is that if members of the Board differ they must 
refer the case to the High Court. I may explain that this clause is 
taken from the old law relating to the Court of the Judicial Commis- 
sioner of Oudh when that court consisted of only two judges. The 
honourable member has said that if two members differ, the point of law 
must be one of such importance that it is one which in the public 
interest ought to be finally settled. I cannot agree with him that this 
must always be the case. A point of law may arise in a very trivial 
case and it may not be worth while setting in motion the machinery 
of the High Court to get it settled. I may remind honourable members 
of this Council that an appeal lies against the decision of the Board of 
Revenue to the Privy Council and, as in the case of High Courts and 
Chief Courts, discretion is given to the Board whether they allow an 
appeal or not. I think also that in the case, which does notarise very 
often, where two members differ on a point of law, discretion ought to be 
left with them and there is no reason to doubt that they will act injudi- 
ciously. 

Kh an Bahadur Hafiz Hidayat Husain : I think the objeot of 
tiiis amendment of my honourable friend Pandit Nanak Chand is that 
he wants to see that some uniformity is secured in the decisions of the 
Board of Revenue. Now, Sir, it is a notorious fact that the members 
of the Board of Revenue not only differ betwc en themselfae, but some- 
times they also differ with themselves. For instance, an honourable 
member of the Board of Revenue gives one decision in one case and on 
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identical facts gives a different decision in another ease. The obvious 
result of this is that the subordinate revenue oourts do not know which 
decision to follow and consequently do not care to follow them. On 
account of this diversity of decisions and uncertainty in the future, there 
is no coherence in the revenue law at all. But I do admit that the 
difficulties that have been pointed by the Senior Member of the Board 
of Revenue are real difficulties and I do not think myself that the 
Hon'ble Judges of the High Court will very much cherish the idea of 
giving decisions on minor points of revenue law on which the Board of 
Revenue may have differed among themselves. The Board of Revenue 
decide oases purely of revenue matters and the only thing to secure is 
uniformity in their decisions, say by a reference to some other 
authority as the Finance Member. 

Hon’ble Sir Sam O'Donnell : I think the objection to this amend- 
ment has been stated today very clearly by Mr. Burn. It is not 
desirable that on every petty question on which there happens to be a 
difference between the two Members of the Board, a reference should be 
made to the High Court. Suppose one member thinks that the area is 
three acres and the other member thinks that it is four acres, are we 
going to ask the High Court to sit solemnly in judgement on an issue of 
that kind ? 

Khan Bahadur Hafiz Hidayat Husain has said that the Board are not 
consistent in their decisions. I am not prepared to admit that. But 
even if we do admit that they are not always consistent in their 
decisions, this amendment would not affect the matter in the least. It 
does not say that the Board shall decide in the same way identical 
questions. It merely says that if the two Members of the Board differ, 
then the question will* have to be referred to the High Court. That 
argument has then no force, and I think the Council will agree that 
every single peHy question either of fact or of law, ought not necessarily 
to be referred to the High Court. I do not think the High Court would 
themselves appre date a change in law which would impose that burden 
on them. 

Pandit Nanak Chand : As I pointed out in my previous remarks, 
euob cases are not frequent and there are not many cases where the 
honourable members of the Board of Revenue differ between themselves. 

I know that no appeal lies to the Board of Revenue on a point of fact, 
but, as has already been pointed out by the Senior Member of the Board 
of Revenue, points of iact will arise in certain cases which will have to 
be decided by the Board. I have for this reason included a point of 
fact also in my amendment. As regards the argument that the cases 
in which suoh a difference of opinion might arise on a point of law will 
be of a trivial or petty nature. It is possible that cases which are 
regarded as petty and trivial by the Board of Revenue might be cases 
of very serious consequence to the landlords and the tenants, and when 
such differences do fiod place among such senior and experienced officers, 
I think it is absolutely necesary that a reference should be made to 
the High Court. 

The Senior Member of the Board of Revenue has pointed out 
that the Board have got discretion to allow lewe for appeal to Their 
Lordships of the Privy Couucil in certain cases. Every honourable 
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member of this House will readily recognize that to prefer on appeal 
before Their Lordships of the Privy Council is not an easy matter. 
It costs a good deal in time and money and I think it is beyond 
the oapacity of even many of the landlords, what to say of tenants. I 
think it would be much better if, instead of this power having to bo 
exercised by the Board, the cases arc decided here by the highest tribu- 
nal in these provinces to which such judicial point should be referred. 

Hon’ble the President : The amendment is that in line 2 of clause 
254 for the words “they may " the words “ or of fact they shall ” be 
substituted. 

Question, that the uords “ they may" stand part of the olanss, 
put and agreed to. 

Question that clause 254 stand part of the Bill f put and agreed to . 

Clauses 255 to 261. 

Question that dauses 255 to 261 stand*part of the Bill , put and 
agreed to. 

Clause 276. 


276. When the Collector has passed an order declaring the number 
of suits instituted after the thirtieth day of 
Provision for excessive eject- j une , 1924 , under section 58, clause (a) or 
moot suits before commence- . ’ ™ * A . \ / A . 

ment of Act. clause (5) of the Agra Tenancy Act, 1901, 

relating to land in a specified mahal, to bo 
excessive, then if any such suit is pending in the court of first instance 
at the commencement of this Act, the court shall dismiss the suit : 


Provided that nothing in this section shall apply to a suit for the 
ejectment of a thekadar, a sub-tenant, or a tenant of air or grove-land 
or pasture land : 


Provided also that a tenant, the suit against whom has been dismissed 
under this section, shall not be deemed to have acquired the right of an 
occupancy tenant at the commencement of the Act, unless he had 
acquired such right at the date of the institution of the suit. 


Honble 8ir Sam O'Donnell: I beg to move that for the clause 
in the Bill the following be substituted : — 


“ 1. When at the commencement of this Act proceedings in the 
court of first instance in any suit instituted under clause (a) or clause 
(6) of section 58 of the Agra Tenancy Act, 1901, at any time between 
the first day of July, 1924, and the thirtieth day of Juno, 1926, inclusive, 
are stayed under an order of the Collector, the court shall dismiss such 
suit, and the order of the Collector staying the suit shall not be questioned 
in any civil or revenue court. 


2, The Collector may pass an order dtclaring the number of suits 
instituted after the thirtieth clay of June, 1926, under clause (a) or 
clause (b) of section 58 of the Agra Tenancy Act, 1901, relating to land 
in any specified mahal, to be excessive, and the court shall' thereupon 
dismiss all such suits : 


Provided (a) that in deciding whether the number of such suits is 
-excessive, the Collector shall have regard to the average number of 
suits instituted in the five years preceding the first day of J«ly, 1924, 
in respect of land in that mahal under the aforesaid clause? of seotion 
58 of the Agia Tenancy Act, 1901, and (6) that the number of such 
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suits instituted after the thirtieth dav of June, 1926, shall not be 
deemed to be excessive unless it exceeas by fifteen per cent, the average 
cumber of such suits instituted during the aforesaid five years. 

3. Nothing in this section shall apply to a suit for the ejectment 
of a thekadar, a sub* tenant or a tenant (Here I propose to make a 
purely verbal change) of land in which statutory rights do not aoorue 
under the provisions of section 19. 

4. A tenant, a suit against whom has been dismissed under the 
provisions of this section, shall not be deemed to have acquired a right 
of occupancy at the commencement of this Aot, unless he had acquired 
such a right at the d»te of the institution of the suit. 

As tne Council knows, as soon as it became known that 
legislation amending the Act II of 1901 was contemplated a very 
large number of ejectment suits were filed in the year 1924 I 
think the number was something like 272 000. In one district alone 
there were 72,000 suits for ejeotment, and the same thing happened in 
the following year 1925. As I explained on previous occasions to the 
Council we took the view that, while it was reasonable that ejectments 
should be allowed to proceed on a normal scale pending the 
passage of the Bill, it was wrong and against the public interest 
that wholesale ejectments should be allowed and that hundreds of 
thousands of tenants should be ejected or subjected to exactions. 
Accordingly instructions were issued by the Board of Revenue under 
which, when there was clear reason to believe that wholesale eject- 
ments were contemplated in anticipation of the new legislation, suits 
were stayed ; otherwise suits were allowed to proceed. Section 276 
as it stands in the Bill provides for the treatment of suits which were 
stayed, but that clause was drafted a long time ago aDd it does not 
clearly provide for the suits filed during the ourrent agricultural year, 
that is, since June 30. My amendment is designed to remedy that 
omission. It is based on exactly the same principle as the original 
seotion. What I mean is that it allows ejectments on a normal scale 
and prevents ejectments only when it is clear that they are wholesale 
ejectments designed either to defeat the Bill or to enable the landlord 
to exact nazrana . 

Rai Sahib Lala Jagdish Prasad : I beg to move that the Hobble 
the Finance Member's amendment be amended as follows: — 

(а) After sub-clause (1) add the following proviso: — 

** Provided that the process fees and court fees paid by the plaintiffs 
in such suits shall be refunded to them*' 1 

(б) In sub-clause (2) at the end of line 5 add the following words :~ 

“and order the refund to the plaintiffs of the process fees and court 

fees paid by them in such suits.” 

(c) In sub-clause (2), proviso (a), in line 3, between the words 
•‘instituted ”, and “ in the ” insert the words “ by individual proprie- 
tors,” and for the word ” five ” substitute the word “ ten. ” 

( d ) In sub-clause (2), proviso (6), in line 6, between the words 
“instituted” and ” after ” insert the words “by an individual pro- 
prietor and in the last line between the words ” instituted ** and 
“during” insert the words “by him” and for the word “five,” 
substitute the word * ten ”. 
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If my amendment is carrie 1 tne clause will run thus:— 

*• (1) When at the commencement of this Act proceedings in the 
court of first instance in any suit instituted under clause {a) or clause 
(b) of section 58 of the Agra Tenancy Act, 19ol, at any time between 
the first day of July, 1924, and the thirtieth day of June, 1926, 
inclusive, are stayed under an order of the collector, the court shall 
dismiss such suit, and the order of the collector staying the suit shall 
not be questioned in any civil nr revenue court : 

Provided that the process fees and court fees paid by the plaintiffs in 
such suiis shall be refunded to them. 

(2) The collector may pass an order declaring the number of suits 
instituted after the thirtieth day of June, 1926, under clause (a) or 
clause ( b ) of section 58 of the Agra Tenancy Act, 1901, relating to land 
in any specified mahal, to be excessive, and the court Bhall thereupon 
dismiss all such suits and order for the refund to the plaintiffs of the 
process fees and court fees paid by them in such suits. ^ 

Provided (a) that, in deciding whether the number of such suits is 
excessive, the collector shall have regard to the average number of suits 
instituted by individual proprietors in the ten years preceding the first# 
day of July, 1924, in respect of land in that mahal under the aforesaid 
clauses of section 58 of the Agra Tenancy Act, 1901, and (6) that the 
number of such suits instituted by an individual proprietor after the 
thirtieth day of June, 1926, shall not be deemed to be excessive unless 
it exceeds by fifteen per cent, the average number of such suits insti- 
tuted by him during the aforesaid ten years 

The rest of the clause remains aB moved by the Fon’ble the Finance 
Member. 

In the first instance I must tell the Council that I am of opinion 
that all the ejectment suits that were suspended by the executive order 
of the Board of Revenue in 1924, and all the ejectment suits that have 
been filed (or may hereafter be filed) after June 30, 1926, should be 
disposed of in the ordinarv course because I hold that, as long as an 
enactment continues in force and is not superseded or repealed by 
a new enactment, all persons aro entitled to benefit themselves by 
the provisions of that Act. Secondly, the order of the Board of 
Revenue issued in 1924 had not the sanction of law behind ib. It 
was an executive order, and I consider that an executive order, 
Bhould not be allowed to override a legislative enactment. So, 
Sir, my idea is that all these suits should be disposed of in the ordi- 
nary manner according to the provisions of the existing Act. But 
as -I consider that my views will not perhaps find favour with the 
majority of the members present in this House, I have mo\ed these 
amendments to the amendment of the Hon'ble Finance Member, and I 
will give my reasons in support of my amendments. The first amend- 
ment is that in all these suits that are dismissed according to this 
amendment of the Hon'ble the Finance Member, the process fee and the 
court-fees should be returned to the plaintiffs. This, I consider, is a 
very fair proposition, becauge when the zamindars who filed these eject- 
ment suits in good faith according to the provisions of the existing Act 
are going to be debarred from benefiting themselves by the provisions 
of the existing Act, at least this much fairness should be shown to them 
that the money that they have spent over the institution of these suits 

2 



938 


LEGISLATIVE COUNCIL, 


[July 28, 1926. 


[Rai Sahib Lala Jagdish Prasad.] 

should be refunded to them. These zamindars should not be doubly 
penalized. You are penalizing them to the extent that the ejeotment 
suits that they have filed are going to be dismissed, and if my amendment 
is not carried you will be penalizing them doubly because you will be 
depriving them of the money which they spent over the institution of 
these suits. I think, Sir, that this much punishment is sufficient for 
them that they are being deprived of the benefit of ejecting those 
tenants against whom they instituted these suits, but at least the court 
fees and the process fee that they have paid ought in all fairness, to be 
i efunded to them. My second amendment is that in calculating whether 
the number of suits instituted in a mahal is excessive, regard should be 
had to the number of cases instituted by individual proprietors. Because 
if you calculate whether the number of suits is excessive on the basis of 
the total number of suits instituted in a mahal, the result will be that 
some proprietors will have to suffer on account of the action of others. It 
is very probable and very likely that some co-sharers might have brought 
only a limited number of suits, whereas others, quite a large number, so 
that if you are going to calculate whether the number of suits is excessive on 
the basis of the total number of suits instituted in a mahal, it means that 
even those zamindars or co-sharers who instituted a small number of suits 
would be penalized because certain other co-sharers instituted a large 
number of suits. This certainly, is a very unfair proposition. If you 
are going to debar a co sharer from having the benefit of all the eject- 
ment suits filed, at least let the fact as to whether the number of suits 
is excessive be ascertained on the basis of the average number of eject- 
ment suits which that very co-sharer instituted. Otherwise it would be 
very unfair. My third amendment is that in place of calculating on 
the basis of average number of suits instituted during the five years 
preceding the 1st of July, 1924, the average number of suits for ten 
years should be taken as the basis, because it is possible that during 
five years preceding July 1824, there may not be any suits instituted 
in a particular mahal, and if you are going to calculate whether the 
number of suits is excessive on the basis of the average number of suits 
instituted iu five years in a mahal it means that if a zamindar is the 
only proprietor of a mahal and if he has been good enough not to bring 
any ejectment suits during the five years preceding July, 1924, he is 
gt>ing to be penalized for that action, as he will not be able, accordkig 
to the terms of the clause, to get any suits disposed of hereafter, I mean 
any suits which he instituted after the June 30, 1926, whereas, if the 
number of suits instituted in a mahal during the five years has been 
large, then the zamindar will have the benefit of getting ejectment suits 
disposed of to a large extent. That means that a man who has been 
good enough in the past must suffer, and to a man who has already 
sufficient more should be given. I think, Sir, that is very unfair. If 
you calculate the exoessive number of suits on the basis of the average 
number of suits instituted during ten years preceding 1924, then I 
suppose that the hardship may be minimized to some extent, because it is 
possible that the average number of suits in a mahal brought by a 
zamindar during ten years may be greater. So I hope that in the case 
of calculations the average number for ten years will be taken. I 
think, Sir, that my amendments do not go far enough, but I hope that, 
for the sake of fairness and justice at least, these amendments 
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to the amendment that has been moved by the Hon’ble the Finance 
Member will be carried. 

Khan Bahadur Mr. Muhammad Aslam Saifl : I wish, Sir, to move 
my own amendment, No. 9 on the original list. 

Hon’ble the President : Will you move it as an amendment to the 
amendment of the Hon’ble the Finance Member? 

Khan Bahadur Mr. Muhammad Aslam Saifl: Very well. I move 
it as an amendment to that amendment. 

I beg to move that in lire 6 “ suits ** be substituted for ‘•suit.’* 

Hon’ble the President: You must say which lines of the amend- 
ment of the Finance Member you wish to alter. You must fit it in 
with that amendment. 

Khan Bahadur Mr. Muhammad Aslam Saifl : My amendment would 
nod fit in in that way. I want to move my amendment to the clause 
itself. 

Hon’ble the President: In that case you will have to oppose the 
amendment of the Finance Member ? 

Khan Bahadur Mr. Muhammad Aslam Saifl: Yes, I am afraid I 
will have to oppose that amendment. 

Hon’blo the President : All right. 

Khan Bahadur Mr.Muhammad Aslam Saifl: I move. Sir ; that in line 
6 " suits'* be substituted for “suit’* and “are** for “ is.** Delete the 
last three words of line 8 and add the following after the word “shall ’* 

“ require the plantiff to bring down the number to 33 per cent, as fixed 
in the circular of the Board of Revenue. The suits so specified shall be 
decided on their merits and the rest shall be summarily dismissed. ** 

The clause as amended will read thus : — (I am reading from the sixth 
line) “then if any such suit is pending in the court of first instance at the 
commencement of this Act, the court shall require the plaintiff to 
bring down the number to 33 per cent as fixed in the circular of the 
Board of Revenue. The suits so specified shall be decided on their 
merits and the rest shall be summarily dismissed. 11 

Sir, I have to oppose the amendment of the Hon*ble Finance Mem- 
ber for the simple reason that to me it appears to be somewhat of a 
dark horse. 

Hon’ble the President : I can only offer a piece of advice to the 
honourable member. If I judge the situation aright, clause 276 seenu 
to have no friends and is likely to be deleted, and if clause 270 is 
•deleted the amendment of the honourable member will fall with it. 
It would be better, therefore, if the honourable member is very serious 
about his amendment, to move it as an amendment to the amendment of 
the Hon’ble the Finance Member and fit it somehow into it. The honour- 
able member can take time if he so likes. Is the honourable member 
ready or does he wish to take time ? 

Khan Bahadur Mr. Muhammad Aslam Saifl : I think I require some 
time to fit in my amendment in the Finance Member’s amendment. 
Will you give me some time, Sir ? v 

Hon’ble the President : Certainly, I can give you time. 
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mian Bahadur Maulvi Muhammad Faxl-ur-Rahman Khan: Sir, I 

wanted to move for the total deletion of olause 276. 

Hon’ble the President : You can do that still. 

Khan Bahadur Maulvi Muhammad Fazl-ur-R&hman Khan : Now 

the Hon'ble the Finance Member is also opposed to that obnoxious olause. 
This has certainly facilitated my task to some extent, He has, however, 
redrafted the clause and has made some important changes. I am 
pleased that I am opposed to his amendment also. It is not with a 
heavy heart that [ am opposing his amendment ; it is with great pleasure 
that I am doing so. The Agra Tenanoy Act of 1901 was a living Act and 
it was binding as muob on the Board of Revenue as it was binding on 
the parties conoerned. I mean landlords and tenants. In the lifetime 
of the Act the Board of Revenue by a stroke of the pen nullified section 
58 and stayed all ejectment suits. I am at my wits* end to find any 
reason or justification for this uncalled for and objectionable order. I 
cannot find any justification for this illegal order. Certainly, Sir, Gov 
or ment members will also be at their wits* end to find any justification 
for it. The Board of Revenue appears to be afraid of a civil action, 
It is why the amendment of the Hon’ble the Finance Member provides 
that the order will not be questioned in any civil or revenue court. The 
amendment says that the order of the collector dismissing the suits 
shall not be questioned in any civil or revenue court. Thi9 clearly 
shows that the mover is convinced of the illegality of the order of 
the Board of Revenue. It is regrettable that in the time of the reformed 
counoil, and when the country is expecting a second instalment of 
reforms, such orders have been passed and such orders have been 
allowed to stand. The matter does not end here. An attempt is 
now made to induce this Council to legalize that order. It is most 
unfair. Now let me see whether my Swarajist friends who always 
talk of justice, good conscience and equity will support this order 
today or will reject it. I have still some confidence in their sense 
of justice and have every hope that they will agree with me — at 
least on the present occasion, I must tell the Council that my suits 
are not stayed. I was not hard on my tenants. I filed very few 
suits and all of them were tried on their merits and decided. It is only 
on public grounds that I am opposing this amendment. If you refer to 
my note of dissent— I mean our note of dissent— you will find that! 
this clause has been very strongly condemned by us and along with it 
the order of the Board of Revenue. If this clause is allowed to stand, 
Sir, the Council will be punishing only the good landlords. Good land- 
lords gave out seven-year leases j they did not eject their tenants* 
When the term of the lease expired, they again gave a lease, a long- 
term lease and did not apply for the ejectment of their tenants. They 
do not possess sufficient land for their khudlcusht or sir. The conditions 
which are at present prevailing in this country convince me, and all those 
who are cognisant of the existing circumstances know, that in the near 
future zamindars, will have to fall back on agriculture. Section 40 has no 
doubt been amended. But there you find an embargo of four acres aud 
other insurmountable impediments. That section, Sir, I think will not 
be sufficiently effective. The majority of good landlords do not possess 
sufficient laud. You are now dismissing their suits altogether, some of 
them require landjvery badly. Assuming for a moment that section 40 
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will be effect ve, even then you will find a remarkable difference bet- 
ween the position of good landlords and that of their less sympathetic 
brethren. Bad landlords ejected their tenants some two or three 
years ago and got land without paying any compensation, whereas good 
landlords will get land after paying huge compensation. Such a state of 
affairs will not do credit to any civilized legislature. I put a question 
to the Government members as well as to ray Swarajist friends. What 
will they think of au enactment which demands the total dismissal of all 
suits rightly filed in competent courts under a living section of a living 
Act ? Another reason that can be advanced in favour of my proposal 
is that there are innumerable rulings of different High Courts to the 
effect that the operation of a liviug law cannot be suspended. If 
you refer to those rulings you will find that my argument is irre- 
buttable. The present clause as well as tho amendment of tho 
Hon’ble the Finance Member are opposed to the principles of juris- 
prudence, and are intended simply to legalize an illegal order of the 
executive. I am not opposed to tenants at all. I admit that this 
amendment will benefit them, but it will harm the landlords 
without any justifiable reason. Law must have its course. I am 
not prepared to encourage the executive to break our laws with 
impunity. I remember that there was a great hue and cry when 
section 144 of the Criminal Procedure Code was applied to public 
meetings. It was contended with great emphasis that that section was 
never intended to be applied to public meetings and the executive was 
certainly wrong in doing so Let me see if those gentlemen who raised 
this hue and cry possess sufficient courage and come forward today to 
support me in my argument that the executive should not be allowed to 
break our living laws. The amendment of the Finance Member no 
doubt allows ejectment within a certain limit. I am of opinion that 
the limit prescribed is too narrow to be acceptable to us. The amend- 
ment places good landlords at a disadvantage without any fault on their 
part. It, is an admitted fact that good zamindars did not sue their 
tenants for ejeotment very often. There are many landlords who did 
nut get their tenants ejected within the last five years. Those unfor- 
tunate persons will not be allowed to file ejectment suits if the amend- 
ment of the Hon’ble the Finance Member is accepted by the House. 
They are being punished for their kindness to their tenantry. Those^ 
landlord who were loss favourably disposed towards their tenants ana 
frequently got them ejected will be better off. 

Moreover, our laws, if they are meant to command respect, must be 
free from suoh objectionable and illegal provisions. For these reasons I 
am opposed to the original clause as well as to the amendment moved 
by the Bon’ble the Finance Member. 1'ask the Council to delete the 
clause and to rejeet the amendment. 

Pandit Govind Ballabh fc Pant : I have two amendments on the 
agenda : one relates to the original clause itself and tho other is by way 
of an amendment to the amendment moved by the Hon’ble the Finance 
Member. Which of these should I move ? 

Hon’ble the President : The honourable member can chdoee his own 
oourse. But my advice to him would be to move it as an amendment to 
the Hon’ble the Finance Member's. 
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Pandit Govind Ballabh Pant : If I move an amendment to the 
amendment of the Hou'ble the Finanoe Member, will I have the right of 
reply ? 

Hon’ble the President : How can that be ? 

Pandit Govind Ballabh Pant ; I move that the following be sub- 
stituted for sub-clause (2) in the Hon’ble the Finance Member’s amend* 
ment. 

“ The court shall dismiss all suits instituted after the thirtieth day^of 
June, 1926, under clause (a) or clause (b) of section 58 of Act II of 1901 
that may be pending in the court of first instance at the commencement 
of this Act.” 

I may inform the Council at the outset that it is not in a light- 
hearted mood or in a spirit of levity that I move this amendment. I am 
putting it forward with a full sense of my responsibility, and I do so 
with tne little knowledge that I possess of jurisprudence, constitutional 
law and the theory of legislation. I am glad that my friend the 
honourable member for Shahjahanpur did not refer to the letter of the 
law when he addressed us in connexion with the motion that is before 
the House. He asks us to examine it in the light of justice, equity and 
good conscience. It is exactly on these principles, which are of a verit- 
able nature, which are perpetually true and which never fail, that I ask 
the honourable members of this House to consider the amendment that 
I have just moved. What I ask them to place before themselves is the 
result of the passage of the present Bill : what 1 ask them to visualize is 
the efieot that will follow. If amendments are allowed this year in the 
manner provided in sub-clause (2) of the amendment moved by the 
Hon’ble the Finance Member, then I will ask the honourable members to 
tell me if, in accordance with their notions and with their regard for the 
saored principles of. justice, equity and good conscience on which the 
mover or the speaker before me laid great stress, it is or it is not right 
and proper that the amendment that I have moved should be accepted ? 
So far as the order of the Board of Revenue is concerned, it is not 
before me. I am not concerned with it. I agree with the principle 
that the executive should not override the law. I entirely accept 
that it is a dangerous principle for the executive to stay the operation 
of the law by executive ukase ; but, while admitting that, I have to ask the 
honourable members to remember that tbore are principles which are 
' * e\en of a more domineering character, which are entittled at timesito 
greater weight than the regard to the mere letter of the law, The 
course that was adopted by tbe Board of Revenue was in accordance 
with precedent. If they will refer to the Oudh Rent Act, they will 
find in fact that under that Aot not only were suits stayed for a short 
while, not only were notioes declared invalid for a short interval, bat for 
a full period of three years prior to the passage of tbe Aot. The legisla- 
ture enacted that all notices that had been given should be regarded 
as invalid, I will refer my honourable friend to section 159 of the 
Oudh Rent Act and. will read over for his enlightenment this olause 
which says:— 4 notice of ejectment which has-been served upon a statu- 
tory tenant under section 55 at any time after the fifteenth day of 
November, 1919. and before the eleventh day of February, 1922, shall be 
invalid It covered a period intervening between two dates, such as 
tbe fifteenth day of November, 1919 and the eleventh day of February, 
1922, during which notices shall be invalid. 1 am not concerned here. 
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as I said at the outset, with the legality of the Board's order, I think 
it is up to the honourable members who feel aggrieved to take such 
action as they think is open to them under the law. What I am con- 
cerned with is the present clause and whether the present clause, as it 
has been moved by the Hon'ble the Finance Member, is right and just, or 
whether it should be amended in the light of my amendment. Sir, after 
all, every legislative measure must havo some object before it ; there 
must be some reasons behind it ; there must be some scheme embodied 
in it. Does the Hon'ble the Finance Member's amendment not neutralize 
the effect in toto of the object of the Bill which we have taken so long 
to consider ? Does it not altogether nullify the little good that we have 
been expecting from this measure? What, after all, is the effect of the 
present Bill ? The only thing that it concedes to the tenants on its 
face is this, that they will have statutory life-tenure. Well, if I have 
a little tenderness for this Bill, it was only on two grounds ; because I 
thought that it would prevent the dislocation of the present agrarian 
condition. I thought that those persons who were in possession of their 
lands at present would at least have this consolation that, though they 
would never acquire any occupancy rights, though their children would 
have to get into the streets soon after their death, still they would during 
their life-time be enjoying the meagre produce of their fields, paying 
such rates of rent as the exigencies of the situation had compelled them 
to submit to. The only other thing that is of some importance for me 
are those clauses relating to rent ana tho omission of the roster system, 
on which my friends the zamindars are agreed and which are there, nob 
because of the mercy of the Government, but because of the fairminded- 
ness of the gentlemen sitting on the cross benches. But if you take 
away the first thing, if you allow the tenants tv* be disturbed today, if 
you say that suits for ejectment will be instituted today and not only 
will they be liable to ejectment today, but) they will be followed by the 
law; while decrees will be passed this year, ejectments will follow next 
year in July or some time after the rabi crops are garnered. I say you 
are defeating the only object, the only reasonable purpose, the only 
wholesome thing that one can expect from this Bill. If the tenants 
today are disturbed, not only that, bur if for a year after this, the sword 
of Damocles will beheld over them, they will have to sleep in a night- 
mare and they will feel that under this Bill they will be nowhere. 
That will be the hist upshot and outcome of this Bill. After all, 
this Bill is responsible for a large number of ejectment suits that 
were instituted in 1924 and 1925. But for this, the ^zamindars would 
not have gone out of their way to institute such an enormous number 
of suits. Thus, while provoking them into doing so, they insti- 
tuted as many as 3,00,000 ejectment suits in 1924/ The Govern- 
ment with its unlimited resources has ndt disclosed to ub what was the 
number of suits instituted in 1925. But when I am told, as I gather, 
that the postponement covered as many as 50,000 suits, I feel that 
probably the ejectments in 1925 also went up to a figure approaching 
throe lakhs. Well, it is contrary to all principles of ^ legislation to 
introduce a principle of this nature which goes to neutralize, to nullify 
the provisions of the Bill which we are enacting. If the principle of 
statutory tenancy is adopted, if it is accepted by the legislature and by 
this House that the ejectment of non-ocoupancy tenants is an evil and 
*:e should put a stop to it, I see no reason why the legislature should 
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not make a provision of the character that I am proposing. It is not 
an executive order that I am asking for. Bub is it not the right of this 
House to take sueh action as they think justioe, equity, and good 
conscience and the larger interests of the country demands from them? 
If they are ignoring all these principles, then I say that legislation is 
futile. It may be mischievous. I agree that Government has a very 
stupid way of doing things. It has sometimes a very foolish way of 
doing unwise things, and 1 tell you that so far as this clause is concerned 
it includes both the things jumbled together. On the one hand, they 
went out of their way to stay the suits m 1924 and 1925 and what is the 
result? The total number of suits filed during those two years came 
up to about six lakhs and the number of ejectments was more 4} lakhs. 
On the one hand, they exposed themselves to the just criticism that 
it was an executive order which restrained the operation of the law. 
On the other hand, they are now undoing all that they had done and 
they are just doing what they ought tc have done as persons responsible 
for a legislative measure. They say that so far as 1924 and 1925 are 
concerned, all the suits that were stayed will remain stayed. The 
landlord with a full knowledge of the fact that this Bill is being 
enacted will be given a further licence to institute suits, provided they 
keep within a certain limit. There is no logic about the proposal. 
Take a mahal in which between 1919 and 1924 a man did not file any 
suit for ejectment and consequently was all the more entitled to 
institute a suit today, there the zamindar will not have the right to 
institute a suit ; but where such suits have been instituted in 1919 
to 1924 they are teing given this further opportunity of instituting 
similar suits this y ear. Well, to me it seems a very splendid way of 
dealing with a difficult situation in a rational, scientific and dictatorial 
manner against the very principles of legislation. If you are going to 
preserve the present tenants in the occupation of their holdings, you 
can practically do so by not allowing ejectments this year, and I 
can tell you that according to all precedents and all notions of legisla- 
tion it is up to us to say that there should be no ejectments this year. 
As we all know, the committee was appointed to consider this Bill in 
April, 1924 ; its report was issued in August, 1924 ; everybody has been 
taking every possible resort, and, human nature being what it is, 
everyone should do so, in order to nullify the effects of this Bill to tbfc 
extent that it is prejudicial to his interests. Now, what will be the 
result if these people are allowed to institute suits for ejectments 
this year ? The effect will be this ; not only will they be ejected, 
but there will be a considerable premium imposed on land be- 
cause of the statutory rights that will be acquired hereafter. They 
will be allowed to reoccupy land not only on the payment of the 
ordinary natranas and of the payment of ordinary enhancement of 
present rates of rents, but they will have to pay a much higher value 
because of the risk of losing all land for a long time if they did not 
pay. In the circumstances, I think it is a very unwise principle 
that is being embodied in this Bill. 1, in fact, feel that there would be 
nothing left in it, nothing worth considering, nothing that can possibly 
outbalance the loss that is being eaused to the tenantry by the omission 
of the principle of occupancy rights, after the clause that has been 
introduced by the Hon’ble the Finance Member is passed, and it is 
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inevitable that it will be passed, however much we may regret it. 
"Well, I say that if we want this Bill to be enacted, if wo do really feel 
that statutory tenancy should be conferred on the present tenants, then 
there should not be any ejectments this year. Ejectment suits should 
T)e instituted only on July 1, and who is responsible for fixing the 
time ? The Government could very well have appointed an earlier 
date for the consideration of this Bill. It is perhaps because of the 
confabulation between them and the Government of India over the 
Land Revenue Bill that they were not in position to do so earlier, but 
all the same we are nob responsible for that. The poor tenant is not 
responsible for it. They were told the zamindars were losing all their 
rights, which gave them all the provocation that any reasonable man 
must feel when he is told that he is being deprived of certain rights 
he possessed. And having delayed the decision on this Bill for more 
than two years, they now say that ejectment suits will bo permitted 
this year. I know the Government have their difficulties in matters 
of this type. I know that many have been the occasions when the 
Government have felt embarrassed, but do we or do we not stand by 
certain principles ? Do we or do we not owe allegiance to the princi- 
ples which were embodied in this Act ? If we do, is it or is it not, 
consistent with the provisions that we are making that we should 
make a provision which will secure the enjoyment of the privileges, 
the much avowed, the much advertized privileges, whioh we all sought 
to be conferred by this Bill, Well, Sir, 1 think the average area 
on which ejectment suits were filed and on which ejectment was 
usually carried out in previous years prior to 1924, exceeded three 
lakhs ot acres. Are the Government allowing three lakhs, and more 
than that 15 per cent., that is, 3,50,000 acres to be subject to ejeot- 
inent ? If they do so, what is there left ? They must remember 
that under clause (e) which has been annexed to clause 4 of this Bill, 
there will be a further temptation for the zamindars, they will be 
acquiring additional sir rights, irrespective ol the sir that they possessed, 
if they turn out the tenants altogether and bring this area under their 
cultivation, not because they need it, but because naturally they must 
be anxious and desirous of acquiring all those valuable rights which 
can be beneficial to them. Is the Government not thereby preparing 
the way for turning them out? Consider the condition of the timid, 
ignorant, simple, resourceless and poor villagers and cultivators who 
have nothing to fall back upon except their laud, and who are now, 
because of this measure, being thrown out of the very thing which 
they require for their sustenance and for tho maintenance of their 
children, whom they can support only with great) difficulty by giving them 
one meal perhaps in a day or in two. That will be the effect of this 
clause, and if the Government had taken credit into their hands, they 
could have very well come forward with a better proposal. After 
all there are limits to concessions, aud this Bill, I do say, w roade 
almost useless, if not pernicious, if such a clause is put m it. There 
was, as 1 told you, an executive order by the Board of Revenue, and 
w hat was the area afleoted? It will be much less now than the eject- 
ments that can be allowed under the present clause of the Hon ble 
the Finance Member. There was so much ado about nothing, •here was 
so much legitimate criticism over it. The Government exposed itself to 
4he barterage of my learned friends, and they could not possibly give a 
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better reply. But what was the end they gained and what is it that 
they are going to do ? I think it would have been more reasonable, it 
would have been more in accordance with the letter of the law, if they 
had said that the tenant will be allowed to remain in occupation of his 
holding for one year. I honestly feel that the tenantry in a year would 
have been better off. If there were a clause like that, then it would 
have been more in accordance with the language of the civilized law and 
it would perhaps have been less pernicious than this clause that is now 
before us. In any way it is contrary to all principles of legislation 
that provision should be made in this very Bill which goes to nullify 
all that this Bill pretends to give. Whether It gives anything in 
reality it will be for the tenants and zamindars to realize after, they 
had some experience. I, Sir, do not think I can ask your indul- 
gence any further, but the question is of very great importance. My 
friends have referred to seven-year leases. If they have regard for the 
good landlords who had given seven-year leases, then I, Sir, do not want to 
penalize them by giving better privileges to those who have kept their 
tenants year to year. So far as seven-year leases are concerned, thoee good 
people, that great body of good landlords, as they have been termed by . 
some honourable members, will have no remedy after you pass that clause, 
for the period of the lease has not expired, yet .those good landlords 
will be penalized and will not have any remedy against their tenants to 
whom they have given leases. The bad landlords who have given no 
leases will be empowered by this clause to eject their tenant this year. 

I ask them to see the anomaly of that on the basis of their arguments 
irrespective of my views about them. I inquire from them whether, 
having regard for eqiuty and fairness, their own belief and conviction 
can say that it is.justifiable. The result will be that those landlords 
who have given no leases will be empowered to eject their tenants while 
those who had given seven-year leases will be bound by their contracts I 
hope this House will, in spite of all the temptations to go against justice, 
equity and good conscience, stick to these principles, as they are 
eternal verities of life. 

Dr. Zia-ud din Ahmad : By the speech delivered by the leader of 
the Swaraj party two days ago in connexion with the thekadari right., 
I got the impression that he was very much in favour of the decision of 
.the Zamindars* Association of the Agra province. But the speech 
which he has just delivered today has made me change my mind, and 
I think his position is just the same as the position of the effeminate 
son of a king. The king was advised by his counsellors that the son 
should be taught Shahnama in the hope that he would learn the heroic 
deeds, but, after reading the whole of the Shahnama, when he was asked 
to read certain poems, to the disappointment of everybody, he read only 
one effeminate poem out of 32 thousand poems in the whole of the 
Shahnama. . . 

There is a very big report published by the Zamindars* Association 
and the only piece of importance and value, he could pick out was a 
particular clause which was added as a kind of compromise and he quote! 
it as if it was gospel truth and the settled opinion of the Zamindars* 
Association* 

I was always under the impression that the persons who alwavs 
value and would like to uphold the law, were the members of the 



THE AGRA TENANCY BILL. 


wr 


Swaraj party and that if the Government ever took any action by 
setting aside a section of the Penal Code and imprisoning a large 
number of persons, then the persons who would raise their voice 
against such action of the Government would be the members of the 
Swaraj party. But I am surprised to find that if similar action 
is taken against any other section of the community, which does not 
affect them, then on the contrary they would come forward to 
uphold it and to legalize that particular action. I, therefore, think that 
an action of this kind from the Swaraj party clearly proves that they 
Bay one thing and do just the other and that the only thing they" 
value is what suits them and their interests best ; bub they do not 
care for order and justice as was pointed out by my honourable friend 
eitting on my right. Here I find seotion 146 and I have also before me 
the united demand of the zamindars who desire that the whole section 
should be deleted. The amendment proposed by Rai Sahib Lala Jagdish 
Prasad is a kind of compromise and, as it is so, I hope the Houso will 
accept it. 

Pandit Nanak Chand : I rise to give my whole hearted support to 
the amendment moved by my honourable friend the leader of the 
Swaraj party. 1 was surprised when I saw the amendment of the Hon’ble 
the Finance Member to this clause. I had expected that the Gov- 
ernment would have not only the courage to stand by the provision of the 
Bill as reported by the select committee, as this clause was accepted by 
the select committee without any amendment, but to make it clear 
that no suits would be allowed to bo proceeded w ith if they are filed 
during the current agricultural year. The Government’s conduct in 
connexion with this Bill has been such as passes the comprehension 
of everybody. As has already been pointed out by ray honourable friend, 
Mr. Pant, the Government first of all undertook to bring forward this- 
measure with a view to give fixity of tenure on fair rents to insecure 
tenants in the province of Agra by proposing that life-tenancy should 
be conceded to non-occupancy tenants in that province. The very fact 
that the Government intended to bring forward a measure of this nature 
created apprehensions in the minds of many landlords, not only those 
landlord who are reputed to be or known to be hard upon their tenants, 
but even in the minds of those landlords who are lenient in their dealings 
towards their tenants, and the very fact that the Government wanted to 
bring forward this measure provoked them into taking steps against 
their tenants with a view to bring more area under their own control 
by ejecting the non-occupancy tenants. The result of this was, as has 
already been pointed out, that about ttnee lakhs of ejeotment suits were 
filed in the year 1924. 

Khan Bahadur. Maulvi Muhammad Fpzl ur-Rahman Khan : This 
figure is incorrect. 

Pandit Nanak Ohand : I said " about”. Under the instructions of 
the Government the Hon’ble the Board of Revenue issued an order to 
stay, not all these suits, but only some of these suits. They had a 
precedent of staying such suits in Oudh by their order when the Oudh 
Rent Act was being considered. There they bad ordered that all 
notices of ejectment should be stayed, which were ultimately quashed. 
Here they suggested that in cases where the number of ejectm&ht suits 
was normal, that is where the number of suits did not affect an area 
exceeding one-third of the non-occupancy area, the suits should be 
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considered on their merits and disposed of. Accordingly a large number of 
tenants, who, but for this Bill, would nob have been ejected, were ejeoted 
under the provisions of the Act up to she extent of one third upon the 
basis of suits which were filed in the year 1924 . Then the same apprehen- 
sions prompted many zamindars to file a large number of suits in the 
year 1925 and since they had the guidance provided to them in the 
circular of the Board of Revenue, this time they were more cautious in 
filing suits within these prescribed limits and these suits have either 
been disposed of or are being disposed of. Now what this amendment 
of the Hon’ble the Finance Member further proposes is that suits filed 
•during the current agricultural year will be disposed of to the extent 
that has been provided in this amendment. 

I can conceive to myself the result of this operation which began in 
1924 ; I can conceive of cases of mahals and villages where the landlords 
got about one-third of their tenants ejected on the suits filed in the year 
1924; and got another one-third of their tenants ejocted on the basis 
of suits filed in the course of the year 1925 and the remaining one- 
chird in such mahals is proposed to be ejeoted under the provision of 
the amendment of the Hon'ble the Finauce Member. I ask the Hon'ble 
the Finance Member what will bo the result of his Bill on such villages 
and on such mahals, and where will be the non-occupancy tenants who 
will be protected by the provisions of this Bill ? I think the first— fruit 
of this Bill for such villages and for such mahals will be that the 
tenants who have been ejected will have to go begging for land for 
cultivation and they will not be admitted until and unless they offer 
to the zamiudar a premium which he legitimately expects on the 
basis of competition offers for statutory tenancy, and then land will 
be given to him on as high a rent as the zamindar can exact on the 
basis of competition rents. The result will be that the tenant, instead 
of starting in normal conditions to cultivate his holding, will start as 
a bankrupt ; he will be overweighed by the debt that he may have 
incurred to pay the premium, and he will find it very hard to pay the 
rent due to the zamindar when the instalments fall due and in course 
of time will in all probability be ejected. In most oaseB it is quite 
conoeivable that the zamindar might adopt another device, and it is that, 
instead of giving the land to the tenants as statutory tenants, they might 
like to give it on the batai system. They might get it entered as Ichud- 
kasht and the life of such tenants who will agree to oultivate on such 
terms will be most pitiable and unenviable. So the first — fruit of this 
BiU in the case of such mahals and such villages upon tenants, instead of 
giving them fixity of tenure at fair rents, will be considerably enhanced 
rents on their holdings accompanied by exaction of high premiums and on 
the top of them wholesale ejectments spread over a period of three years. 
I think, Sir, that the amendment of the Hon'ble the Finance Member 
will not lead to the safe-guarding of the interests of the tenants in whose 
interests this Bill has been brought forward, and I still hope that the 
good senses will ultimately prevail with my zamindar friends and they 
will not create extreme discontent among their own tenantry. I hope 
they will accept the amendment moved by the leader of the Swaraj 
party. 

Khan Bahadur Mr. Muhammad Ismail: The honourable member 
for .Naini Tal has spoken with his usual eloquence and force. He has 
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ejectment suits by an executive order and he has found fault with the 
Government for moving this amendment and he eonsiders that it is a. 
greater mistake than the one committed by the Board of Revenue. 
Wow, Sir, his argument would have carried much greater weight if on an 
earlier ocoasion, when a resolution was moved by Rai Sahib Jagdish 
Prasad to the effect that the order of the Board of Revenue should bo 
cancelled and ejectment suits should proceed, he had come forward with 
this eloquent speech, and given us the support of his party. We would 
then have been able to believe that he really means exaotly what he 
says. On the merits I want to point out one or two things. Th^ 
honourable member for Naini Tal has opposed this amendment because 
after the passing of this Act it would not be proper to eje ct tenants. As 
a matter of fact, it will take some months before this Act becomes law. 
It will not become law until it has received the assent of the Governor 
General in Council, What are you to do in the meantime? If the 
Board of Revenue was wrong in staying suits, it will be wrong in con- 
tinuing to stay them. This staying of suits could not continue for ever. 
Another point, and one which has not been considered by the member 
for Naini Tal, is this. This is a concession that we are making to the 
tenants. The tenant knew when he took the land that he took it on a 
year to year lease. He knew perfectly well that he could be ejected. 
Now by passing this law, he will get the concession of life tenancy, a 
privilege he was not) entitled to under the old law. Has anybody any 
light to say that the concession should take a particular form, and if that 
particular form is not adopted it will be improper, unjust, unconscionable 
and so forth ? Therefore, as far as the tenants are concerned, they have- 
no legitimate grievance; they cannot say— you must pa this law from 
January 1, 1927, or January, 192S. Whenever they get this concession, 
they ought to be thankful for it, because they knew when they took the 
land that they were liable to ejectment at the sweet will of the landlord. 
It is suggested what will become of the poor ejected tenants who will 
be homeless ? - Well what happened to the tenants who were ejected 
last year, or the year before or the year before that? Were any 
number of them rendered homeless ? It is simply a question of demand 
and supply, some tenants are ejected from one piece of land and they 
get another piece of land. Nobody is going to pay five hundred rupees 
by way of nazrana for land which is not worth that amount. 

Voice of — “ What about the bogey of fair rents ° ? 

The bogey of fair rents means simply that you will not take six rupees 
instead of five. It is not possible that in the entire province exorbitant 
rents would be charged, rates which are beyond the means of the tenant 
to pay. My friend has forgotten that in this* province 55 per cant. are 
occupancy tenants, about 22 per cent, of the land is in possession of the 
xamindars and only about 25 per cent, are life tenants. Then, my friends* 
have apparently not carefully gone through the amendment itself. It is 
we, who have reason to object to that. Just see what it will come to in 
practice. In the last five years, if you have ejected ten tenants, then 
this year you can eject two tenants and another 15 per coot, which w ill 
come to either half or one-third of a tenant. Now, I am sure^this is* 
not very much, and it won’t dislocate all the tenantry in India, and 
I don’t think my friends need be particularly anxious about it. 
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Mr, H. David : Let diamond cut diamond. There has been one law 
and another law eomes over it and outs it down. I should say, bear- 
ing in mind the enormous activity of my soft, tender-hearted zamindar 
friends, that something drastic was needed. When we have no less 
than three lakhs of ejectment suits in one year, then next year there will 
be another three lakhs. (A voice— 1 “Question ’\) Anyhow I have higher 
authority from the leader of a party. When the zamindars have shown 
si much activity in blocking measures that were to be taken to better 
the condition of tenants, they cannot have any ground to ask for 
mercy or even for justice. Gan it be called inherent or natural justice 
that zamindars should take it into their heads to turn out the poor 
tenants from their fields— thousands of tenants— to starve ? They talk 
often of their tender-heartedness, goodness and generosity, and other 
good qualities, but what state of affairs does the filing of three lakhs 
of ejectment suits show ? Therefore, I think, if there is any person 
who deserves no kind of consideration, it is the zamindars. We know 
that we have laws even that are enacted to have force not from the 
•date of their commencement, but eveu frqm dates previous. That is an 
ordinary thing. Very recently in Germany a law was passed with 
reference to the possessions and property owned by the ex-Kaisar — that 
no action should be taken for a certain limit of time. So, I say, the 
only way to deal with the zamindars is to put forward this section so 
as to nullify all their efforts, which I may be allowed to call evil. I 
am in full sympathy with the amendment proposed by Pandit Go vind 
Ballabh Pant. Whatever excuse zamindars may have had before the 
introduction of this Act, they cannot possibly have an excuse for being 
allowed to file ejectment suits against tenants before the Act actually 
•comes into force, and, I think, it all such suits were dismissed intoto 
it would be only sheer justice. Therefore, I think, in the first place 
the amendment proposed by the BLon'ble the Finance Member should be 
incorporated, but along with the amendment put forward by Pandit 
Govind Ballabh Pant. 

Khan Bahadur Mr. Muhammad Aslam Saifl. I rise to give my 
support to the amendment moved by liai Jagdish Prasad Sahib. Sir, 
^ little while ago the House must have listened to the speech of 
Mr. Fazul-ur-Rahman Khan when he moved the deletion of the entire 
clause. He used some very hard words against the Government, and I 
suppose he spoke in his representative capacity. The zamindar crass 
have felt very bitter over the executive order, as it is called, of the 
Board of Revenue. My friend, the leader of the opposition, when he 
followed him made a very eloquent and impassioned speech which had 
as little logio in it as it was full of sentiment. He used a few very 
stinging remarks, addressed to the Government. So it is neither party 
which is satisfied with the action of the Government. What has incited 
this feeling either on these benches or on the opposition side ? I would 
*ay ji| U.* the Government themselves are respon- 

sible for it. There is a famous remark of Addison’s that muoh can be 
said on both sides. My honourable friend Pandit Govind Ballabh Pant 
has spent a good deal of eloquenoe against the Government for having 
brought up this amendment. I think I have great admiration for the 
Hoirbie the Finance Member for having moved this amendment when he 
realized that when certain ejectment suits were permitted under that 
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order there are other zamindars, who, if their ejectment suits were 
considered to be excessive according to their own estimation, have been 
precluded from having any benefit and should now be permitted to have 
it. 1 suppose that if the existing Act had allowed any abatement to be 
applied for by the tenants and if they had applied on a similarly whole- 
sale scale, if the suits brought by the zamindars are nearly 2,50,000 « 
which has been repeatedly pointed out by my friend, Mr. David, who is 
seldom precise in his figures— sometimes he says three lakhs and some- 
times he says 30 lakhs — if such a number of abatement suits had been 
instituted by the tenants, then I suppose that my honourable friend, 
Mr. Pant, would have probably aoted in accordance with the proverb 
that if speech is silver silence is golden. But, Sir, this is not the time 
to quarrel. We have gone through practically the whole Bill. I might 
say the camel has gone through the eye of the needle, only the tail is 
hanging on the other side. What is the good of calling the executive 
order of the Board of Revenue arbitrary or harsh or even an ukase. 
The Hon'ble the Finance Member has moved an amendment in which 
he permits the courts to go on an average of five years with regard to 
ejectment suits and even up to the limit of 15 per cent. This amend- 
ment has been amended by the amendment of Rai Jagdish Prasad 
Sahib which says that the courts may go on an average of ten years. 
There is one other point which had been raised by his amendment, and 
that is this— that the zamindars whose cases have been summarily dismis- 
sed or proposed to be dismissed should at least have refunded to them 
the amount spent on process-fee and court-fees. With those words, I 
support the amendment. 

Khan Bahadur Hafiz Hidayat Husain : 1 have got an amendment 
standing in my name which is an amendment to the amendment 
of the Hon’ble the Finance Member ; but I will not move it. Instead, I 
will confine myself to supporting the amendment moved by my friend, 
Rai Jagdish Prasad Sahib. 

I have heard w ith attention and interest to the eloquent speech 
delivered by the leader of the Swaraj party and the honeyed words of 
my friend the representative of Bulandshahr in opposition to the motion, 

I confess, Sir, that I have found no logic in either of those speeches to 
convince me that the action taken by the Government in putting in 
abeyance the ejectment suits on the dismissal of those suits as moved 
now by my friend has got anything like justice or reason behind it. My 
learned friend the leader of the Swaraj party has referred to precedents 
for such an action of the Government in the Oudh Rent Act. If the 
Government was wrong at the time the Oudh Rent Act was passed, is it 
3 ny justification now that that wrong should be repeated? Two mistakes 
do not make one right. I do not think that there was any justice in that 
action then ; and I do not see any justice in it now. It has been stated 
over and over again on the floor of this House that this enactment is for 
the benefit of the tenant. I ask Government, Sir, if this enactment is 
not also for the benefit of the zamindar. If it is not lor the benefit of 
thezamindar, then plainly say so, we will understand tho position. But if 
it is also for the benefit of the zamindars, may I ask what have they got 
by this Bill ? They stand here to lose. They have gob nothing. On 
the contrary they have lost so much that it will be difficult, even in 
years and years to follow, to recuperate that loss. 
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My friend the leader of the Swaraj party has stated that the Govern- 
ment having issued a oircular putting in abeyance the ejeotment suite 
ought to follow up its action to its logical end ; it should stand by it. He 
has drawn a lurid picture of the condition of the tenantry to encourage 
the Government to do so. The said picture of tenants having ode meal 
a day exists in his imagination ; I who live in the countryside have 
yet to come across a tenant who lives on one meal a day, except that it 
be by habit. Then, Sir, I ask whether it is right, and I would challenge 
anybody to controvert me when I say it, that rights once obtained 
under any law cannot be abrogated by any subsequent law, unless and 
until a time-limit has been fixed for the exercise of those rights. If any 
time-limit has not been fixed, then no legislature can abrogate that 
law in derogation of those rights. Here things are still worse. The 
rights of a zamindar are curtailed, although the law conferring those 
rights is still a live law. I am aware of the existence of ordinances. 
But ordinances are brought into existence merely for the purpose of 
meeting certain emergencies. Once that emergency ceases to exist, the 
ordinances are removed. There is no analogy of an ordinance with 
agrarian law. If what I say is correct in law, then was the Government 
justified in stopping those suits ? If they are not justified, then who is 
losing ? It is not the tenant to lose. It is the zamindar who loses, 
and loses heavily ; and where and how is the tenants* right impugned ? 

Then, Sir, I come to the figures which have been quoted by the 
Hon’ble the Finance Member, With regard to the land subject to 
ejectment it has been stated that the area is enormous. If so, what is 
the reason ? Is it not a fact that the zamindars do not as a matter 
of fact eject their- tenants unless either because the tenant proves 
himself uncongenial to the zamindar or because the land is required 
for his own cultivation or in order to prevent occupancy rights accru- 
ing. You come with this Bill to take away the zamindars* rights and 
confer occupancy or statutory rights ou these tenants en Uoo just as the 
period of their cultivation may be. Well, I for myself see no justice 
in this. And the least that the Government can now do is to accept 
the motion of Rai Jagdish Prasad Sahib. With these words I support 
the amendment of my friend Rai Sahib. 

# Hon’ble Sir 8am O'Donnell : I should have no objection to accept- 
ing the amendment of Rai Jagdish Prasad Sahib if he would 
agree, first, to the substitution of <# a landlord” for “ an individual 
proprietor **; and, secondly, if he would agree to retaining five years 
instead of ten years. I do not think that the alteration fromifive to ten 
years will make any differ enoe so far as landlords are concerned- On 
the other hand it would make the necessary calculations extremely 
difficult. I hope he will agree to these two changes. If so, I ould 
accept his proposal regarding the refund of process-fees. 

Hon’ble the President: Would it not be better if the Hon’ble 
the Finance Member moved an amendment ? 

Ur. H. A. Line : I beg to move that for the words "an indivi- 
dual proprietor ” in the amendment of Rai Jagdish- Prasad Sahib 
the words 11 a landlord ’* be substituted. 
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Hon’ble Sir Sam O’Donnell : For tho rest we have, as bas 
happened on more than one ocasion, been attacked from both sides. 
On the one hand we have been told that we have violated all the princi- 
ples of law and jurisprudence. On the other hand we have been told 
that if our amendment is carried it will neutralize in toto the benefits 
conferred on the tenants by this Bill. We have also been told that we 
are stupid. It may be, Sir, that we are stupid, but, at any rate, I think 
we can claim that wp have been more consistent thau some of our 
critics. 

The honourable member for Naini Tal began by defending the orders 
of the Board of Revenue and referred to tho precedent of the Oudh Rent 
Act, but as he warmed to his task he denounced thoso orders in very 
strong terms. I do not remember that when a resolution was moved 
on the subject of the Board’s orders the honourable member for Naini Tal 
made any contribution to the debate except that he voted against the 
resolution. The honourable member for Naini Tal has said that the orders 
passed by the Board of Revenue were open to the just oriticism that 
they were executive instructions. Then, if I have understood him aright, 
he said that suits should have been tried, but that the execution should 
have been stayed. If we, Sir, had taken that line of action, would it 
not have been open to precisely the same criticism which has been, 
rightly or wrongly, levelled against the actual orders passed by the 
Board of Revenue, and, one honourable member bas reminded me, in 
addition have imposed unnecessary expense on both parties? Then he 
said that we ought to have introduced our Bill at an earlier date, We 
introduced it at as early a date as practicable The Council will agree 
that we could not possibly have taken up this Bill during the Budget 
session. We did introduce the Bill at the end of tho session, and it was 
referred to a select committee which sat after three or four weeks from 
the end of the Budget session. There has, therefore, been no unnecessary 
delay on our part. 

The same honourable member has made an amazing statement — I 
deliberately say au amazing statement— that the acceptance of my amend- 
ment would neutralize in ioto the benefits conferred by this Bill on the 
tenants. I cannot understand how the honourable member, for whose 
intelligence we all have great respect, could have committed himself 
to that statement. If he will refer to the figures showing the area from 
which ejectments have been ordered in past years, he will see that, if my 
amendment is accepted, the area from which tenants can be ejeoted 
will not exceed four per cent. The total area concerned is close 
upon six million acres and tenants cannot be ejeoted — I cannot give 
the exact proportion of course — from more than about four per cent. 

I am working on tho figures of past years. Therefore, either the 
honourable member knew these figures and deliberately ignored 
them, or if ho did not know them, then he might have taken the 
trouble of verifying the facts before making such a sweeping statement. 

In 1923-24, the area from which ejectment was ordered was 195,000 
aores, and that included the $i r area from which tenants were ejeoted. 

If you look at the figures you will find that ejectments have taken place 
from not much more than the normal area during the last two years. 
Thus it is perfectly clear that during the present year' tenants 
cannot be ejected from more than four per oent. of the area that is held, 
and it is a very grave exaggeration to say that this amendment, if 
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carried, would neutralize in toto the benefits conferred on tenants by 
this Bill. I do not suggest for one moment that the honourable member 
had any desire to misrepresent the facts, but I think that he made a 
serious error in making that statement. We, on the other hand, can at 
least claim that, however stupid we may be, we have been consistent 
throughout. We have taken our stand on the perfectly definite principle 
that normal ejectments should be allowed to proceed, and that only 
ejectments which are wholesale ejectmeuts should be interfered with. 
That, at any rate, is a clear principle, and in my opinion it is a just 
principle. The honourable member for Bulandshahr has complained that 
we do not stick to the clause which was passed by the seleot oommittee. 
He evidently did not understand the explanation that I gave when 
proposing my amendment- I pointed out that the clause, as passed by 
the select committee, did not clearly provide for ejectments after 
June 80. Whatever the intention was, when we came to examine the 
words, we found that there was no clear provision for such ejectments. 

Now, Sir, I come to the attacks from the other side. I cannot 
admit that this clause, as amended by me, is one for which there is no 
precedent. In the first instance, there is the precedent of the Oudh 
Rent Act. If the Oudh Rent Act differed in any respect from my 
present proposal, it differed only in that it was more drastic. It stopped 
u larger proportion of ejectments. Moreover, Sir, the instructions 
issued by the Board of Revenue were, in a broad sense, analogous to a 
moratorium. As we all know again and again a moratorium has been 

f reclaimed and subsequently the necessary legislation has been passed. 

think the honourable member for Shahjahanpur referred to the tenants 
holding land under seven-year leases. I do not see how these leases 
are concerned. The instructions issued by the Board of Revenue pointed 
out that there was no reason to postpone suits in the case of tenants 
holding seven-year leases. The same honourable member said that this 
proposal of ours would penalize the good landlord. Well, Sir, I put it 
to him — Is it the good landlord who goes in for wholesale ejectments ? 
If it is so, I am afraid we shall have to revise all our ideas as to who 
should be called a good landlord and who should be called a bad landlord. 

Lastly, Sir, it has been said that this amendment will prevent the 
'landlord from getting land for his own cultivation. But is wholesale 
ejectment necessary for that purpose ? Let us be quite frank. We all 
know that if wholesale ejectments take place, the land will not become 
khudkasht . It will be let to other tenants on higher rents or on the 
pay m ent of a premi urn. 

I submit that the proposal I have made is not only quite consistent, 
but perfectly fair. It does not interfere with the normal processes of 
ejectment. All that i'j does is to prevent wholesale disturbance and 
dislocation which it is not in public interest to allow. 

Question, that clause 276, as reported by the select committee , stand 
part of the Bill, put and negatived . 

Question, that the following amendment by Rai Jagdiah Prasad , 
Sahib be made Provided that the process-fees and court-fees paid by 
the plaintiffs in such suits shall be refunded to them f 9 put ana agreed 
to , . 
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Question, that the following words in subclause (2) be added at 
the end of line 5 and order the refund to the plaintiff of the 
process-fees and court-fees paid by him in such suits 99 put and 
agreed to . 

Mr , Lane's amendment to Rai Jagdish Prasad Sahib's amendment , 
that the iv )rds “ a landlord '* be substituted for the words “ an vndi - 
viduat proprietor put and agreed to. 

Question , that in sub-clause (2), proviso (a) in line 3, between the 
words “ instituted 99 and "in the 9 ' insert the words “ a landlord 99 
put and agreed to . 

Question, that the uord “ five 99 stand part of the clause , putf and 
agreed to. 

Mr t Lane's amendment that in Rai Jagdish Prasad Sahib's amend- 
ment" a landlord 99 be substituted , and agreed to. 

Question , £/iat the words "by a landlord 99 be inserted between the 
words u instituted 19 and “ after the thirtieth day of June 99 put and 
agreed to. 

Question , that the words “ by him )9 be inserted between " instituted 99 
and “during,” put and agreed to. 

Hon’ble the President :To sub-clause (2) of the Hon’ble the Finance 
Member's amendment Mr. Pant has moved an amendment that the 
following be substituted therefor : — 

“ The court shall dismiss all suits instituted after the thirtieth day 
of Juno, 1926, under clause (a) or clause ( b ) of section 58 of Act II of 
1901 that may be pending in the court of first instance at the commence- 
ment of this Act.” 

Question put , that sub-clause (2) as proposed in the amendment of 
the Hon’ble the Finance Member , stand part. 

Jhe House divided : Ayes , 56 ; Noes, 20. 


Hon' bio Sir Sam O’Donnell. 

Hoa’blc Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble RaitRajeshwar Bali. 

Hon’blo Thakur Kajendra Singh, 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G B Lambert. 

Mr. E. A H. Blunt. 

Kunwar Jagdish Prasad 
Sir Ivo Elliott 
Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Ycrko. 

Mr. R . Burn 
Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr, E. L. Norton. 

Mr. H. G. Billson. 

Mr. R.J- S. Dodd. 

Colonel A W. K, Cochrane. 

Mr. A . H. Mackenzie. 

Mr. M. P. P. HerohenrOder. 

Mr. H. 0. Deaanges. 

Eabu Khem Chand. 

Babu Jai Narayan Ohaudhri. 

Rai Jagdish Prasad Sahib. 
tOhaudhri Jaswant Singh. 


Thakur Rajkumar Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Pragad Sahib 
Raja Suryapal Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Raj i Narayan Prutap Singh. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hununun Singh. 
2nd>Lieut Sahibzada Rivi Pratap Narayan 
>iogh, Rai Bahadur. 

Bhaya Hanumat Prasad Singh. 

Khan B3hadur Mr. Muhammad Aslam Saifi. 
Racy Sahib Abdul Hameed Khan. 

Nawabzada Muhammad E’jaz Ali Khan. 
Khaa Bahadur Ch&udhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Ob lid-ur-Rahman Khau 
Dr. Zia-ud-din Ahmad. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-uz Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. * 

Khan Bahadur Maulvi Muhammad Fasl-ur* 
Rahman Khan. 

Khan Bahadur Mr. Ashiq Husain Mirsa. 
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Kbmi Biih.idur Munshi Siddiq Alimtid. Raja Jagannath Bakhsh Singh. 

Kb a n Bahadur Cbaudhri Muhammad Mr. Tracey Gavin Jones 
Ha-hid -ud- dm Ashraf. Dr. Ganesh Prasad. 

Rai Bahadur Lain Mathura Prasad Mehrofcra.j 

Noes. 


Mr. U. David. 

Babu Nnrayan Prasad Arora. 
Babu San gum Lai. 

Babu Mohan Lai Saksena. 
Babu Bhagwati Sihai Bedar.- 
Thakur Man jit Singh hathor. 
Pandit Nanak Chand 
Thakur Shiva Narayan Singh. 
Babu Nemi Saron. 

Cbaudhri Badati Singh. 


Thakur Sadho Singh. 

Pandit Jhuuni LG Pande. 

Pandit Sci Krishna Butt Paliwal. 
Pandit Yajna Narayan Upidhya. 
Pandit Govind Ballabh Pant. 

Pa dit Hsr Govind Pant. 

Bubu Ram Chandra Sinha. 

Babu Sita Ruin 
Mauivi Zihur-ud*din. 

Qaxi Habib Afihraf. 


Hon’ble the President : To sub-clause (3), sub-clause (4) in the 
amendment of the Hon’ble the Finance Member, there are no amend- 
ments. The amended clause which is proposed to be inserted in place 
of clause 276 struck out is as follows : — 


276. (1) When at the commencement of this Act prooeediugs in the 

Provision for excoseive court of first instance in any suit instituted under 

oJmmoo n oemont 2 3 * S of* the clause («) or clause l&) of section 58 of the Agra 
Act. Tenancy Act, 1901, at any time between the first 

day of July, 1924, and the thirtieth day of June, 1926, inclusive, are stay- 
ed under an order of the collector, the court shall dismiss such suit, 
and the order of the collector staying the suit shall not be questioned 
in any civil or revenue court : 

Provided that the process-fees and court-fees paid by the plantiffs in 
such suits shall be refunded to them. 


(2) The collector may pass an order declaring the number of suits 
instituted by a landlord after the thirtieth day of June, 1926, under 
clause (a) or clause ( b ) of section 58 of the Agra Tenancy Act, 1901, 
relating to land in any specified mahal, to be excessive, and the court 
shall thereupon dismiss all such suits and order the refund to the plantitf 
of the process-fees and court-fees paid by him in such suits :| 

Provided (a) that, in deciding whether the number of such suits is 
excessive, the collector shall have regard to the average number of suits 
instituted by the landlord in the five years preceding the fisrt day fof 
July, 1924, in respect of land in that mahal under the aforesaid clause 
of section 58 of the Agra Tenancy Act, 1901, and (b) that the number of 
such suits instituted by a landlord after the thirtieth day of June, 1926, 
shall not be deemed to be excessive unless it exceeds by fifteen per cent, 
the average number of such suits instituted by him during the aforesaid 
five years. 

(3) Nothing in this section shall apply to a suit for the ejectment of 

a thekadar, a sub-tenant, or a tenant of land in which statutory rights 

do not accrue under the provisions of section 19. 


(4> A tenant, a suit against whom has has been dismissed under the 
provisions of this seotion, shall not be deemed to have aoquired a right of 
occupancy at the commencement of this Act, unless he had acquired such, 
n right at the date of the institution of the suit. 

Question, that the above clause he inserted , put and agreed to. 

The Council here adjourned for lunch . 
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After the recess — 

Honble the President : We have dealt with clause 276» 1 find 

that there are on the notice paper several new clauses. 

Khan Bahadur Hafiz Hidayat Husain t Can I move a new clause 

now V 

Hon'ble the President ; Yes. 

Khan Bahadur Hafiz Hidayat Husain : I beg to move that the 
following new clause be added after the Bill 

“ No plea of payment of rent made by a tenant in a suit for arrears 
ol rent «»r any suit in whLh payment of rent, is in issue between the 
landholder and the tenant will be entert unable for any of the pur- 
poses provide 1 in section 143 of the Act, unless and until the tenant 
has within the prescribed period brought a suit and obtained a decree 
for compensation as provided in section 142.” 

Now, Sir, in moving this amendment I do not want to screen from 
the House the feeling of disappointment that was felt by zamindar 
members when the Government accepted clause 143 that came before 
the Council the day before yesterday. 

Hon ble the President: If the honourable member’s amendment is 
to circumvent clause 143 with which we have dealt already, that cannot 
he permitted. 

Khan Bahadur Hafiz Hidayat Husain : This is, Sir, an independent 
provision. 1 simply referred to it to support my arguments regarding 
this now clause Now, Sir, the object of this new clause is that the plea of 
payment made by a tenant will not he entertained for any purpose until 
, he tenant has satisfied the provisions of clause 142. We are all aware 
that in suits for rent false pleas of payment are often raised, and owing 
to uncertainties of law they are sometimes maintained, at other times not 
entertained. Here in this Bill the landlord has been penalized under 
clause 143 tu compensate the tenant if he refuses to give a receipt to him 
on payment of rent. I do not dispute the soundness of the principle 
embodied in that clause. I do say that every tenant is entitled to a 
receipt on payment of rent and every landlord should bo compelled to 
grant a receipt, but is not the effect of section 143 to put the landlord 
under great disadvantage in suits brought by him for rent or in which 
payment of rent is in issue, if the tenants, instead of taking action under 
section 142, are encouraged to wait for their opportunity when it comes 
under section 143. Under section 142 the period provided is only three 
months. In section 143 the period is further extended. . If a suit is 
brought by a landlord, the tenant need nottgo to the court at all to seek 
his remedy under section 142. The tenant can go when called by the 
landlord in a suit for rent. That is to say, the effect of the provisions 
of section 143 is to extend the period provided in section 142. The 
Council has accepted section 143, and the result of the decision is that 
the tenant will never take any steps under section 142. He can 
easily wait till his turn comes under section 143. If, Sir, this be the 
case, then my submission is that the tenant should be encouraged to 
resort to the provisions of section — that can only be done it' he 
files a suit under section 142 — and not be encouraged to wait for his 
opportunity when it comes under section 143. Unless and until a 
vprovision like this is incorporated in the Act, tny submission is that not 
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only will the landlord suffer and may lose his claim by a false plea 
that may sometimes be sustained by the revenue court, but the tenant 
will nover be encouraged to resort to the provisions of section 142. 
Therefore it is absolutely essential, in order to justify the provisions 
of section 142, that a provision like the one I move should be embodied 
in the Act which will discourage the raising of false pleas by the tenants. 

Khan Bahadur Mr. Mohammad Ismail : Sir, with your permission 
I would like to move an amendment to the amendment of my honour- 
able friend Khan Bahadur Hafiz Hidayat Husain. It runs thus: — 

u (1) A tenant to whom on payment of rent to his landholder a re* 
ceipt in the prescribed form has not been given, may, within three 
months of the date of payment, demand a receipt from the landholder by 
registered post. 

. (2) If the tenant without reasonable cause fails to make such demand, 

he shall not be entitled to compensation under the provisions of section 
143.” 

My amendment would serve the object which the honourable 
mover has in view, I have tried to put it in a more definite form, A 
provision of this kind is absolutely necessary in this Act and the omis* 
sion might lead to very serious difficulties. It is not intended to reopen 
the provisions of section 142 or 143 which have already been passed by 
the Council and which are binding upon us, but section 143 as it stands 
does not protect the zamindar. Section 143 is meant for the protection 
of the tenant, who is entitled to demand a receipt ( if a receipt is not 
given, and the court has authority to allow a certain amount by way of 
penalty. On the other hand, there is no reciprocal clause in the" Bill 
to protect the zamindar, and if this amendment is allowed and this pro- 
vision finds a place in the Act, the zamindar will be protected and it 
will be open only within a certain prescribed period to the tenant to set 
up as a defence the plea that he has paid the rent and that he has not 
been given the receipt for it. 

I hope the House will accept my amendment. 

Khan Bahadur Shaikh Masud-uz-Zaman : I think that the amend- 
ment proposed by Khan Bahadur Mr. Muhammad Ismail is really 
intended to protect the landlord from being treated very harshly in 
cases where, because of a certain trifling mistake or because of a false 
allegation or neglect on the part of the landlord, it may be possible for 
the tenant to prove that he has paid his rent. The fact is that most of 
the landholders leave their management in the the hands of. . . . 

Hon’ble the President t I am afraid I cannot have a repetition of the 
debate on clause 143. 

Khan Bahadur Shaikh Ma8ud-tus-Zaman : No, Sir, I am not refer* 
ring to clause 143. I am only saying that if the existing. . . . 

Hon’ble the President : If the honourable member does not say 
that, what else is he saying? I should like to advise the honourable 
member that if he has nothing new to contribute, he had better resume, 
his seat 

Khan Bahadur Shaikh Masud-uz-Zaman : I will resume my seat. 
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Pandit Govind Ballabh Pant : I feel that we have practically every 
one of us to hold our tongue over this clause, for if wo do not refer to 
143, I do not know what else is there that this clause refers to. I do 
not care to raise any point of order, as, I think the Hou’ble the President 
can deal with these matters muoh better than any one of us here. So 
far as this clause itself is concerned, he will pardon me for saying that 
it is only a ciicumventive way of deleting clause 148 from this Bill, 

Hon’ble Lieut, Nawab Muhammad Ahmad Sa’id Khan : Oh, no, 

Puudit Govind Ballabh Pant : The Hon’ble tne Nawab Sahib says 

Ob, no. * I will explain it to him why it is so. The clause says that if a 
tenant does not give notice within three months to his landlord that he 
has not got a receipt, then he will not be entitled to seek protection 
under section 143. Well, then, within these three months two remedies 
are open to the tenant : either he may put in an application under 
section 142 before the tahsildar and seek from the landlord compensation 
to the extent of double the rent, or within three months he may serve 
a registered notice in order to keep for himself the opportunity of 
resisting a false claim that may be brought against him later. Well, 
a tenant who has apprehension that his landlord is going to bring a false 
suit against him will not be a man who will, firstly, he satisfied with the 
payment of rent without caring to get a receipt. Secondly, a tenant 
who is anxious to get a receipt and fails to get it, if the remedy under 
ruction 342 is open to him and he can apply to the tahsildar and thereby 
get double the compensatiou, will not be foolish enough, in spite of the 
danger and risk that he sees, not to put in an application before the tah- 
sildar, bub would seud a registered notice through lie post office. There 
can be only two reasons why a tenant should refrain from taking action 
under se:tion 142 • either he does not want to offend his zamindar. 
If he does not want to do so, he will as much refrain from sending a 
registered notice as from putting in an application. Or he has no 
apprehensions whatsoever from his zamindar. In either case he will 
refrain from taking action under section 142 as well as from taking 
action under this proposed olause, but if he feels that he must take 
action, then he will take it under 142. I do not want to develop my 
arguments further. 1 only want to answer the question put by the 
Hon’ble the Nawab Sahib. I only say that wo could very well have 
honestly embodied 143. 

Hon’ble Sir Sam O’Donnell : I have no objection to urge against 
the amendment proposed by Khan Bahadur Mr. Muhammad Ismail. 
The effect of it will not be to prevent a tenant from claiming that he 
has paid the rent. That of course he can always claim. The only effect 
will be that if he does not give notice, he will not bo entitled to claim 
double the compensation. I admit that in some cases it may conceivably 
happen that the tenant refrains from sending a notice because he never 
contemplates that a false suit will be brought. On the other hand, it 
has been urged, that if there was not a provision of this kind false 
claims might be multiplied which is very undesirable. Looking at it 
from that point of view’, on the whole the balance of argument seems to 
be in favour of the amendment of Khan Bahadur Mr. MuhamiSad Ismail. 

, Pwfdit Nanak Ohagd: I do not understand that if the tenant is so 
dishonestly inclined, what is there to prevent him under the provisions 
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of my friend’s amendment from serving the zaraindar with a registered 
notice without having paid anything. I will only say this much that 
for dishonest people we cannot provide all safeguards here and we have 
to depend upon harmonious relations only for stopping of such frivolous 
and dishonest objections, either on the part of one party or of another. 

Khan Bahadur Manlvi Muhammad Fazl-ur-Bahman Khan : My 
point is whether the honourable member has supported the amendment 
or he has opposed it. He did not say anything in clear terms. 

Hon’ble the President : There are some things whioh have to be 
understood. 

Rao Sahib Abdul Hameed Khan : 

4$ U S Uo) c - ^ alt 

uyjw Aj* *&S 

*«*»■»» ej tzifi fj * I 

O** A ** ^ i * i *’ ^ ^ 0** ^ ,_}V. - <=^ JJ- 

If he gives a registered notice without paying anything tjUy 
*-Al3 *•***>•» ;jl I~*a| *5 til jAf-S 

- ^ U<«jf ^-UaS ^>4 A ^^lo) ^ 0**?^)))-° HP* 

K Dishonesty ** ^ m », " 1 i_4 ^ uyl? 

a** 8 * hjta> j.*? A *aa~ «<■.■« - ^aCujS House ^lic | J} j 

Legislative Assembly ^ oi*> ; U* ^ ^ ^ !yt 

(3^® A v“~ *j£*j Penal Code *■> ^ ^a® A 

«*ft* A r^y*- *-^*“5° _>j| A^r* c// 4 ** ^ A 11 ?- t£ } 

* u>* Oi” ■ ,J > 4j tr u , A ,_<~ 5 A *-!,«-* g V oi - 
oit? «= A jf fjj; A J_j^ uyi^ 

i/* 5 " J« toto A j ? (Demand) * *J u*< ^ e-^SjUji ^1,^,1 ut 3< j 

u^sisr*-^ f') J c^ } ^tJ A A!/ c) >^ 

1_1.) *J iS 0 ® A f a., ^ u», (-5® *-*y e <*Csv. Ci-voyj 

«= )*“" J° Oir 1 0) jti O*' oi & A) 5 ^ ^ 

iff ^ Hi C-* o fc t « : '" A i_rf ! a !j jAj'ijJk. 

<— ^it 5*4 A J}! ;iid A b^ 1 ** “ti *fi J4*» 

^ o^ (*® ^ o* o-V «p?;5r^ u ^ l t ; *('■ ^ ^ Aj» ^-o! Hj? 

t cJCft,* J} ) J ,Wo r u j( oi - A v^bi A U y&t>u^ r ur 

t5 0^4 c z.4° )* i/ 0"f J5' U^ fc ^ ^ Oi rt O*' 5^ 

A uri jj,® ^ jjl 

( ) o“i »1 o* A “y) 6 u>"5* ^ ) ,_rJ J?4 
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w-o't> £ ^ j-l *>? ** i* jv** <£ lT5“ 

j» jab ^ uJlIi. £ j-J J,S j» <U. K ,^3ji j£* 

* i. T s (Insult) Jy± J v~ r° J*’ - ' 

Khan Bahadur Hafiz Hidayat Husain : I have nothing more to 
add. I accept the amendment moved by my friend on my left 

Hon’ble the President : A new clause is sought to be added by Khan 
Bahadur Hafiz Hidayat Husain to which the billowing amendment has 
been moved by Khan Bahadur Mr. Muhammad Ismail : — 

“(1) A tenant to whom on payment of rent to his landholder a 
receipt in the prescribed form has not been given, may, within three 
months of the d «tc of payment, demand a receipt from the landholder 
by registered post. 

(2) IF the tenant without reasonable cause fails to make such 
demand, he shall not. bo entitled to compensation under the provisions 
of section 143.” 

Question, that this pro posito in oj Mr Muhammad Is ma,il he added 
as a nciv clause to the Hill , put and agreed to. 

An amendment standing in the name of Thakur tSadho tiinyh, 

(see below) was called. 

Hon’ble Sir Sam O’Donnell : This is put down as a proviso to 
clause 22b (2). ihe honourable member lias lost his opportunity to 
move it. It is numbered b on ye sterday’s list It is not on today’s 
list . 

Hon’ble the President . The amendment is number ( J on yesterday’s 
list. Is there any objection to its being moved now ? 

Hon ble Sir Sam O’Donnell : Yes, certainly. It ought to have 
been moved when clause 226 was taken. It does not come in here. The 
honourable mover has himself put it down as a proviso to 2 2G (2). 

Hon’ble the President: Notice of this amendment, was given in 
time. It is at best a technical objection. A new clans t has been 
already discussed and passed at a place at which it did not quite fit in ; 
perhaps there was no objection to it. I think that this might be dis- 
cussed on its merits. I hope that there will be no objection now. 

Tbakur Sadho Singh : I beg to move that 

“All collections of rent made by a lambardar or other collecting 
co-sharer, within an agricultural year shall ordinarily be deemed 
negligent if they amount to less than 80 per cent, of the gross assets, 
and a lambardar shall be entitled to an allowance of 10 per cent, of 
the gross assets for his responsibility for making collections and 
paying revenue, besides other kinds of village expenses, if any : 

“ Provided that a lambardar who has failed to pay the profits of co- 
sharers within six months of the date on which they fall due without 
reasonable excuse shall forfeit his lambardari allowance for such sums.” 

Those zamindars and lawyers who have experience in mahals will 
find that most suits are unnecessary on account of the very uncertain 
provisions of the existing section. Moreover, lambardars geta very small 
allowance of 5 per cent, on land revenue, and for that reason they 
cannot be held responsible for adequate collections. None of them can 
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possibly oolleot everything, as even the court of wards have to lose 
about fifteen per cent, of the gross assets on collections. Moreover, a 
good deal of time and money is wasted in going to law simply to prove 
negligence. There is another disability that if a lambardar fails to pay 
up his collections within six months from the date they fall due he 
forfeits his lambardari allowance for such sums, This provision will, I 
think, very seriously reduce the number of suits altogether, and only 
tho items about which there will be real difficulty in collection shall 
be shown in arrears. I think from all points of view if this clause is 
inserted in the Bill unnecessary litigation among hissadars will be 
reduced substantially, and I hope the House will agree to it. 

Khan Bahadur Hafiz Hidayat Husain: I have considered the 
amendment ot my friend, Thakur Sadho Singh, but I find considerable 
difficulty in accepting it. In several villages we find that at times of 
scarcity the collections are much lower than 80 per cent., and the 
result of the amendment, if accepted, would be that in times of scarcity 
the lambardar will be considered negligent if he collects less than 80 
per cent., and a suit will be decreed against him on the gross rental. 
Now, Sir, we have amended the old section which used to be sections 264 
and 266. Under that old section the law was that a decree could be 
passed against a lambardar not only on the collections but also on sums 
plaintiff may prove to have remained uncollected owing to negligence. 

Voice “ of section 164/’ 

Yes, it is sections 164 and 166. Well, Sir, under the present law 
the burden of proof has undergone some change. If the amendment 
of my friend made any allowances for times of scarcity it would not 
have been difficult to accept it, but the amendment as it runs makes 
no allowance for times of scarcity and is therefore unacceptable. I 
think 60 per cent, may be enough in times of scarcity, and 80 per 
cent, may not be enough in times of prosperity. I am afraid the wording 
of this amendment is not happy and is unacceptable. 

Hon’ble Sir 8am O’Donnell : I think the Council will have no 
hesitation in coming to the conclusion that this is au amendment which 
should not bo accepted. It seems to me absurd to lay down a cast-iron 
rule like this that unless the collections amount to 80 per cent| of 
I he gross assets a lambardar is to be deemed negligent. All sorts of 
circumstances may have operated to prevent him from making full 
collections, and it has been repeatedly hold by courts that the mere fact 
that the whole amount was not collected does not prove negligence, 
li is contrary to all principles of justice to lay down a rule of this kind 
The circumstances of each case have to be considered. The upshot of 
this amendment would be that it would be difficult to persuade people 
to take the post of lambardar at all. 

Thakur Sadho Singh : May I tell the House that I have moved this 
clause after consulting a very large number of hitsadara, cosharers and 
lambardars among wnom I myself live. Everybody has found it to 
their advantage that such a section should be provided in the law. 
They do not want too much hair-splitting. Even if ordinarily the 
collections fall below 80 per cent, a lambardar will not lose anything. 
At present he gets, only 6 per cent, on revenue. According to this 
clause he gets 10 per cent, on the gross assets. That will make him 
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something like a thekadar. Moreover, most of this litigation on profits 
is nothing short of hair-splitting and sheer waste of money. A9 for 
scarcity and bad seasons the clause itself provides that the collections 
shall ordinarily be 80 per cent. There is a sort of penalty that he shall 
forfeit the lambardari allowance if he does not pay the profits to the 
co-sbarers within six months. For this reason he will make payments 
to the co-sbarers more readily. In reality this large number of suits 
for profits benefit the legal profession and others, and can be avoided 
safely. The annual collections are concealed, because there can be no 
hard and fast rule for going into minor details in a law court. I have 
found that a large number of lambardars have ruined themselves by 
becoming lambardars, not because they have got to pay more than they 
have collected, but because they did not pay the co- sharers under the 
misapprehension that they need not have to pay them, by saying that 
such and such items were not collected and that the tonants, remained in 
arrears. It is for these reasons that many of them have ruined them- 
selves. I know a large number of such lambardars. It is always said 
in my place, that a co-sharer has lost his zamindari and a lambardar has 
lost himself. If is a proverb there. I can claim to have as much 
experience in this matter as anybody here, if not more. I feel very 
keenly about it. I hope my zamindar friends will think twice before 
opposing it. It is all to the interests of both co-sharers and lambardars. 
It is such hair-splitting provisions of the law that are ruining the 
zamindnrs more than many other things. I doubt if there is anything 
that can he seriously urged against the reasonableness of this clause from 
any point of view, because ordinal ily lie will have to collect 80 per ceni. 
Moreover, 80 per cent is not a big sum. If w take llie assets to be 
Ks. 200; then Rs. 110 will lie the revenue; he will have to collect 
Rs. 60. more. Rs. 60 out of Rs. 100 of the profits of the co-sharers is 
very small. I have considered every single fact in detail and I again 
appeal to the House that the ordinary uncertain rules of the chapter on 
profit 8 should be superseded by this clause. 

Hon'ble Sir Sam O'Donnell: I just wish to point out that 
the proper procedure has already I eeu laid down quite clearly by the 
courts. They say that the proper procedure i»to ask the bimbardar to 
file the account books and lists of tenants showing those who have paid 
their rents, those from whom the rents have not been realized with 
reasons for not realizing them ; and the other party will then examine 
the accounts and show if there is misconduct or negligence on his part. 
It is absurd to have a cast-iron rule like that proposed. That is a most 
unreasonable suggestion. 

Question put , that the proviso he addqd. 

The House divided: Ayes, 19 ; Noes , 41. 


Ayes, 

Babu Narayan Prasad Aiora. , 

Babu Sangam Lai. 

Baba Mohan Lai Sak^ena. 

Thakur Shiva Narayan Singh. 

Rai Amba Prasad Sahib/ 

Babu Nemi Saran 
Chaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Jhanni LalPande. 

Pandit Sri Kri-hna Dutt Paliwah 
Pandit Yajna Narayan Upadhya. 


Pandit Govind Ballabh Pant. 

Pandit Har Govmd Pant. 

Babu Bam Chandra binha. 

Bubu Bita Ram. 

Maulvi Zahur-ud-din, 

Khan Bahadur Chaudhri Amir Hasan 
Khan, * 

Khun Bahadur Saiyid Muhammad Aahiq 
Husain. 

Qaii Habib Astraf, 
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Noes. 


Hon’blu&if Sam O’Donnell. 

Hon’ble Lieut Nawab Muhammad Ahmad 
Sa’id Khan. 

II on’ bit Ilai Bajeshwar Bali 
Hon'bJeThnkur Rajendra Singh. 

Ilon’ble iSawfib Muhammad Yumf. 

Mr G. B. Lambert. 

Mr. K A.H Blunt, 

Kunwar Jagdish Prasad. 

Sir ivo Elliott 
Mr. P. H.Tillurd. 

Mr. H. A. Lane 
Mr R. L. Yorko. 

Mr. R. Burn 
Mr. A W. Pim. 

Mr. B. J. K. Hallowes 
Mr. E. L. Norton. 

Mr. H. G. Bill, on, 

Mr. R J. ij, Dodd 
Colonel A W R. Cochrane 
Mr A. II Mackenzie 
Mr. M P P Horchenroder. 


, Mr. H. 0. Desanges. 

I Mr. H. David. 

I Babu Khom Ohand 
! Cbaudhri Juswant Bingh. 

I Lala Babu Lai. 

Tbakur Rajkumar Singh, 
j Rai Bahadur Babu Bam Nath Bhargava. 

I Raja Buryap.il Bingh. 
j Rao Sahib Kunwar Sirdar Singh. 

' Rajv Narayan Pratap Singh. 

| Rai Sahib Bubu DipNatayan Roy. 
BhayaHanumat Prasad S ngh. 

Khan Bahadur Mr. Muhammad Aslarn 
Said. 

j Rao Sahib Abdul Hameed Khan. 
Nawtibzadt Muhammad E’jaa Ali Khan. 

Mr. Muhammad Ismail Ah Khan. 

Khan Bahadur Hafiz HicUyat Husain. 

I Khan Bahadur Mr Muhammad Ismail. 

I Mr- K. M Souter. 

I Mr. Traoey Uavin Jones. 


Pandit Yajna Narayan Upadhya: 1 beg to move the following 
amendment : — “ That the provisions of this Act will not affect the herit- 
able and transferable leases granted by the landlord for the construc- 
tion of building, groves, and agriculture for valuable consideration, 
execute 1 before the commencement of this Act.” 

Hon’ble Sir Sam O’Donnell : On a point of order, Sir. This seems 
to be out of order: This refers to leases of agricultural land for 
valuable consideration. Surely that ought to come under the clauses 
that have been dealt with under leases, statutory rights, and so on. 

Hon’ble the President: If the piiut of order is that it is 
misplaced, that is a different thing. Is there anything in it which is 
inconsistent with or beyond the scope of the bill ? 

Hon’ble Sir Sam 0 Donnell : We have already passed clause Iff 
which refers to seven-yeaSdoases and this will say that nothing in this 
sliall affect those leases. It is also against the provisions as regards 
gruvo-laods. t 

Hon’ble the President : Do 1 understand that this is inconsistent 
with section Iff? 

Hon’ble Sir Sam O’Donnell: Yes, it is inconsistent with section 19 
and the chapter about grove-lands. We have dealt with groves 
already. 

Hon’ble the President: We discussed a new clause moved by 
Hafiz Hidayat. Husain, No point of order was then raised. 

Hon’ble Sir 8am O’Donnell : I did not rise then. But it seems to 
me that this particular amendment goes right against the provisions 
that we have already passed. 

Pandit Yajna Narayan Upadhya *. I do not think this will go 
against the provisions we have already passed. The provisions of this 
Act will not affect leases granted for this purpose. There is ample 
provision in the law to grant such leases. Under the Transfer of 
Property Act such leases are granted throughout the length and 
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breadth of the provinces. Under the old Tenancy Act, too, leases can be 
given. So, I submit, that this is a saving clause. The object of this 
is that those leases which have been granted previous to the passing 
of the Act should remain. 

Hon’ble Sir Sam O’Donnell : I submit, Sir, that it contradicts the 
fundamental provisions of the Bill already passed regarding lease of 
agricultural U.nds, and groves. 

Hon’ble the President : It is difficult for the Chair to decide such a 
point on the spur ot tin* moment, May I have the beuefit of the advice 
of the Legal Remembrancer ? 

Khan Bahadur Shaikh Masud uz-Zaman : Can I say a word, Sir ? 

Hon’ble the President i A point of order is not open to discussion. 

There was some interval here. 

Hon’ble the President : I have taken the advice of the Legal 
Remembrancer and I must say that the Chair is in a difficult position in 
this matter. It cannot off hand decide which provision is inconsistent 
with another provision that the House has already passed The only 
thing to do is to refer the matter to the Legal Remembrancer who is 
also the legal adviser of the Government, I know it is difficult for the 
Legal Remembrancer to give advice which sometimes may be contrary 
to the opinion of the Government. But the Chair has no independent 
legal adviser and has therefore to fall back on the advice of the Legal 
Remembrancer. The Legal Remembrancer thinks that this amendment 
is inconsistent with what the House has already passed. I agree with 
him. Therefore this amendment can not be mo.jd. 

The Hon’ble the President : We now come to tho first schedule. 

THE FIRST SCHEDULE. 

(See section 1.) 

Areas excepted, in the first instance, f rom the operation 
of the Act. 


I. — The Kumaun division, consisting of the districts of Almora, 
Garhwal, and Naini Tal [exclusive of the pargana of Kashi- 
pur and of the following villages in the Tarai sub-division 


Name of peehkari. 



Name of village . 

Bazpur 

... 

. 

... Kankata. 

Euwa Ehera. 
Kajpura. 

Kichha 

. . . 

... 

... Anjania . 

Piru Nagla . 
Dnrau. 
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flame of peshkari t Name of villaje . 

Kilpun ••• ... ••• B%pt%* 

Bitha Atcbar. 

Baldua. 

Malpuri . 

Matha . 

Nakatpura. 

Pipalia Nathu. 

Sabepur. 

Sainjana . 

Sar&ara], 

II.— The portion of the Mirzapur district lying to the south of the 
Kaimur range. 

HI.— The tract of country known as Jaunsar-Bawar in the Dehra 
Dun district. 

Pandit Govind Ballabh Pant : I beg to move that in the 
'"first schedule between “ Kashipur *’ and “and” a comma should be 
inserted and the following be added, “ the villages owned by Government 
in the Tarai and Bhabar Government estates.” The effect of my- 
amendment will be that the provisions of this Bill will be extended to 
the Government estates in so far as the villages owned by the Govern- 
ment are concerned. Sir, having taken part in the deliberations of 
this Bill in its various stages in this Council and outside, 1 felt that in 
order to demonstrate my bona fides I must ask the honourable members 
to extend its operation to those particular parts with which I am con- 
cerned, so that it may not be supposed that all the interest that I was 
taking in it was of an irresponsible character. 1 propose, therefore, that 
the benefits of this Bill, including of course with them the liabilities 
which this Bill imposes on the persons affected by it, should be extended 
to the villages owned by Government in the Government estates 1 
have no doubt that the Government will agree with me and will 
not oppose my amendment. I do not, therefore, make any further 
remarks. 

Hon’ble Sir Sam O’Donnell : As the Council knows, we announced 
some time ago that we intended to confer peimanenfc heritable 
'rights or fixity of tenure on the tenants in the Government estates of 
the Tarai and BbaVar. We have actually drafted rules which, in all 
essentials, give to those tenants occupancy rights. But we have drafted 
them in a somewhat different form which is suitable to the special 
conditions of that area. It must be remembered that the Tarai and 
Bhabar is an exceptional area : cultivation in all parts of that area is 
not stable : village sites are sometimes deserted and the tenants move 
elsewhere. We nave actually been engaged in trying to get the tenants 
into more healthy sites. We are gofog to take up anti-malarial projects 
in that area. We are trying to get the tenants out of unhealthy tracts 
and put them in healthier tracts. It very often happens that tenants go 
to the Tarai and Bhabar and settle and then move leaving their holdings. 
Therefore it is better to have their rights secured in a form more 
suitable to the aotual conditions of the tract than in the cast-iron form 
of the Bill, Wo are Quite ready to show those rules to the honourable 
member for Tfainj Tal, and we will consider any suggestion that he may 
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make. Those rules have been gone through by the Commissioner and 
several other officers, and in substance they confer on every tenant 
much more than he would get by the mere operation of this Bill. They 
confer upon them heritable rights. I hope the honourable member will 
bejsatisfied with this assurance. We have every desire to give fixity of 
tenure : in fact the difficulty in the Tarai and Bhabar is to get tenants. 
Nobody wants to get rid of them. Even if we never extend this Act to 
the Tarai and Bhabai, ihey will always have practical security of tenure. 
In order, , however, to meet the point that their security of tenure 
normally depended on the will of the Government, we are prepared to 
make statutory rules, which will give them tins right in a lorm more 
suitable to the particular locality. 

Babn Nemi Saran : I move that the following be added after* 
“ estates *’ in the amendment of Pandit Govind Ballabh Pant : — 

“ excepting the villages mentioned in the annexed list. 

Pargana Bazgur. 


Serin 1 
number. 

Name of village. 

Serial 

number. 

Name of village, 

1 

Baja w a la. 

14 

Hazira. 

2 

Bannakhera 

15 

Haripura. 

3 

Bannakhera Sani. 

16 

Harsan. 

4 

Banskhera. 

17 

Khamari. 

5 

Banskheri. 

18 

Maindaya Hattoo. 

6 

Baraihni, 

19 

Rajpura No. 1. 

7 

Bhainsia. 

20 

Rat mpuri. 

8 

Bhajwanagla. 

21 

Sotnaipuri. 

9 

Bhikampuri. 

22 

Staopuri. 

10 

Bijai Rampura. 

23 

Thapaknagla 

11 

Chanakpur, 

24 

Kelabandwari. 

12 

Gularia Uobra. 

25 

Faridpur. 

13 

Gulzarpur. 



Pargana Gadarpur . 

1 

Alakhedi, ! 

9 

Madnapur. 

2 

Andkhera. 

10 

MahoJi Jungle. 

3 

Beria. 

l 11 

Mukandpur. 

4 

Bari Rain. 

12 

.Nandpur. 

5 

Buxaura. 

13 

Pipalia. 

0 

Kbanpur Pachham. 

14 

Kopa. 

7 

Khanpur. 

15 

Jafarpur. 

8 

Kulha. 

16 

Gandarpuri. 


North of Kashipur . 


1 

Kamdebpur, 

6 

Kandala, 

2 

Beria. 

7 

Birpur Lachi. 

3 

Lalitpur. 

8 

Birpur Tara. 

4 

Karailpuri. 

9 

Rajpur. 

5 

Tbari. 

10 

Pipalsana*. 


hi Khuehalpur circle . k 

1 

Khushalpur. 

$ 

Lampur Laohi. 

2 

Lampur Moti 

4 

Shahbazpur. 
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Bao Sahib Abdnl Hameed Khan : 

— I|j ujtia. 
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« Jf f >r * 3)1 5 ~ i)? l V r* l!i i/<' i3*** ^ i*v 

iwt-o f X oUx* eoO* <-£a/ X ^ICxJtK 4 $ ^ ^ X \j*f* i— ^ 

jlA^j ,*• ji«v« X ^Ijl&iS ,=*»il y> (j* kl j!j“ jjf* J-t* K O ** 1 J)' 

ui^ J &*+>)£ Jfr* i_r$® U“i a®"*' 1 ®'* ^'j 5 O** <=£>■ ))' Xj* OS-3 J 

& ^s® ^1 kJS*“ ^ a*»ji ‘-O o^S* |_$*^ jjf ijiv* 

««-)*- ^^3 t/J* K d* ))' OS® 1 tfr*) 1/ j/ ^ ,./****» ,_*>*• W 

i J i ^ J e»U^, scientific y ^ ^ X iS»~V 

l t i y v lx? j5 ,_>*> *^e 5 malaria kjXfr* St* X^- «ko,i jiu cJik- 
- ^jb liU. Ijj &!:'*) <=-V X $ ^jUXiK *S ^ Ul^r 

,lOi,K jULtf Af IX® la- l»y Sjj>f i ( .j ^Ut* X u rJ oS* - J|j Ljl^ 

4fJ ^jA** iJj^J X ^ b ^^AA*j 85 #1}^ ^5® 
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indispensable ^}J X tenant *— k| 

»->l ^1-^5® u5^ ^ X tenant *5 
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X ;:1 ^ # d*J X 
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*.3^ 4«JU X ‘“ ai *>)o ^ j® t> Unparliamentary 

jlCLit c- jl*® i& ^j® j*U? )v «fv ii ^jj® lX(.i .5! ^jj® i>aI{ ^laaXa»J 
J?1 S?^’*'® X v£*tw;j? J)1 OS®; « 

% X £V 0"1 OS'* 0***> lJS - ij?- <-t : ■ (-5* &*>■+> [j jyjo 

j# «** X J 1 *” / j)jl£XiS ,a. ;f-J «S |j>® 't®^ U/ (je^e 

JU ;«< ,«J - ^‘Ua- OS* o* * J <-5® 

Ji*H* s (^- ^iTJ** <= **** o® Oif^ uW *;«> * **%• 

^1> X/ t-ilACiJ K ubS>3a. p fyi g$ \£*i~4 } £ - «.j> 

(SaXwjj? ^ ^j^.3 OS'* - 1) ’“A oSH f* l ‘ A vA O - - o** 

Tenants ck ^ ,jj® IX;®*«* ^1%.) jjl f «***> ^ 
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^U| £ ^ lj* k? W X ^ 

*ij) *-jS ^y^y** \jy'*+^° X/ *by! •? ^ t3 % 

5* ^ "“ 5* ^ *«**■ *3 06* ci^ 

*£ t*»xx jj) X jji* “ ^ j't'l ^ j;l ^ 

/ (* sS ^ 55 ® Ujf X ijj* (J®T* 

X erf j$! ^ (* to *5 ^ ji* «vV (* to ** *—*}*& 

ft*? *-fci j** ^ i/* 1 ^ av *g* jv f ) [ ^ a® 

X ^yUa*. ^p. j^. X>d X.*jj^^ X ^ 

l).V Xrt^X -* *t J lAH 

J*® ***/ eT.V 11 ;' y** t/ *J*H * a> ^ \J^ 

**_3® X j^- X X erJ 

^ erf jr erJ * ^ t; ^ V J 1 * 3 ^ X ^-5 ^ eT*> d o to i^ ClV> l/ 
*° 1 -) <£ e^f ^ O^l^i />* *-y$ lT Oit J# «-»^l jJA* iS^ilaL* 
£ eri } J j&r K r*V i~ri f ;>' 

Jp ^ X?) j> AJj^aiUjj) cs****j}? l$5 ^at^. IJjS ^dJU^p (5 *a^Cx.* 
i^Aijji l^l ^ J* 15 t A c ^ g * * (?i* l -^i! > $ t-rf r" ij* Ji-vp**' v'’ 1 ^ 

* J* J ,{ ^ J **"•?*■ ji, f* <a V'i/ } 3 ' t u L r*> X- _ t/V l - JU 

Pandit Govind Ballabh Pant: 1'he Hon’ble the Finauoe Member has 
stated that he contemplates conferring on those in essentials the rights 
of occupancy tenants. If my amendment is adopted , it does not go 
beyond that. He has further told us that the difficulty in the Govern- 
ment estates is to get tenants and not to meet any competition among 
them. Well, it has always been my view that the Government would 
be very well advised in conferring proprietary rights on the tenants 
who cultivate laud in the Government estates, as that would probably 
have attracted tenants towards parts which are otherwise being wasted 
today and are not serving any useful purpose at all. But if the 
Hon’ble the Finance Member at any time proposes a Bill in order to 
amplify the occupancy rights which the tenants should bo getting under 
this Act, I will, in case I happen to be here, be very eager to support 
such a measure. In the meantime, I think it is to their interest that 
the occupancy privilege which the Hon’blo the Finance Member contem- 
plates to confer upon them by executive order should lather be further 
secured by means of a Bill which will carry with it the weight and appro- 
val of the honourable members and the august members of this Hou?e. It 
Is with a view to add to the grace and dignity of the Tarai and Bhabar 
that I desire to put this provision here instead of leaving it to the mercies 
of the benevolent Government* I think I have met his objection by 
expressing my readiness to accept the amendment of my friend Mr. 
Nemi Saran. There are a number of villages which would, at the fag 
end of all this discussion, serve as curious reading, it we are to go through 
the whole list — I may leave that for the present. I may inform the Gov* 
eminent that, so far as it is possible for me to ascertain froA respon- 
sible persons— persons considered responsible by the Government — I 
mayaad, the name of all those villagers is Bhuksas and they carry on 

4 
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cultivation ard are supposed to be a shifting community. I may state here 
for the information of the honourable members of this House that the 
Agra Tenancy Act has been in force in all those villages which are 
owned by private proprietors aud, only Government estates have been 
exempt from its operation. It has also been in force in Kashipur 
Pargana. If they will please look at Schedule I, it says Garhwal and 
Naini Tal exclusive of the Pargana of Kashipur and of the following 
villages in the Tarai sub-division. In fact, in the sub-mountane tract of 
Tarai and Kashipur all the villages held by private proprietors are 
subject to the principles of occupancy tenure and only the villages chat 
are held by the Government are immune from that disability, and I 
want them to share the fate ot their colleagues in the villages owned 
by private proprietors. I do not want them to enjoy a superior status 
under the patronage of the Govern fluent. It is because of that that I 
have brought forward my amendment, and I hope that Government will 
have no objection to that, as private proprietors may probably bo 
handicapped if their own tenants enjoy a superior privilege, and it is 
only in the interests of private proprietors that their status too should, 
be reduced and brought on a par with that of the tenants in villages 
held by private owners. So, I hope the Government will look at this 
question from this aspect and will accept this amendment. 

Hon’ble Sir Sam. O’Donnell ; The honourable member for Dehra 
Dun has forgotten one thing. He has forgotten that an amendment 
was proposed giving occupancy rights to all the tenants in the estates 
in the plains not owned by Government and we readily accepted that 
amendment. It Jia- 8 been the policy of Government to allow occupancy 
rights t o accrue in the Government estates in the plains, and when 
it was proposed that tenants in whose favour occupancy rights had not 
already accrued, should now get them under this Bill, we agreed with 
readiness. 

Rao Sahib Abdul Hameed Khan : 

ITa? jy) U Ai. tS J) 

X JL 1 - i j,| j* i. Canals *5 

X&i jj' a* -V £ erf 

j*}.; ^ f ^ ^ jj-J ^ ^ ^ 

• l>i^ Uf 

Hon’ble Sir Sam O’Donnell : The land to which the honourable 
member refers are little bits of land alongside the canal, which belong 
to the Government and may be required by Government any time for 
the canal. The larger estates which are owned by Government are in 
Allahabad and Qhazipur and in those estates all the tenants will 
become occupancy tenants. I further pointed out that the statutory 
rules we have drafted under the Scheduled Districts Act practically gave 
cooupancy rights to tenants in the Tarai and Bbabar. It is not that I 
have the least objection to conferring fixity of tenure and granting here* 
ditarjr rights. Two years ago we agreed to that. It is merely that the 
tom in which we propose to give them is more suitable to an arta 
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in which cultivation is not always stable. Pandit Govind Ballabh Pant 
tells me that he has excluded all those villages which are in any way 
precarious. 

Pandit Govind Ballabh Pant : That is the bukaas. 

Hon’ble Sir Sam O'Donnell : But I understand there are other areas 
also in which the conditions arc by no means stable. The bukaas are an 
indigenous population which manages to thrive in the Tar&i and Bhabar 
better than any other. I have no doubt that their cultivation does shift* so 
does that also of a number of other tenants. I wish to protest very strongly 
against the suggestion that we are trying to withhold from our own 
tenants anything that we are giving to the other tenants. I do not think 
there is anything else I need add on that point. As to the conferment of 
proprietary rights so as to encourage tenauts to go into the Tarai and 
Bhabar, I think the difficulties are not about proprietary rights or about 
rents which are extremely low or about fixity of tenure. I think the 
difficulties are physical difficulties. The difficulty is to get tenants to 
thrive that tract. We have had tenants coming from the Punjab 
and after a short time they have gone back. They did not find the area 
one iu which they could thrive. Every Government officer who has 
gone from the plains into the Tarai and Bhabar has been struck by tho 
•extraordinarily food economic condition of the people— ample land, aB 
much land as they can cultivate, free water, very low rents, free fuel and 
free grazing. All these advantages they have, but thejone thing against 
which they have to contend is malaria and, that particular difficulty, 
with all deference to the honourable member for Dehra Dun, will not 
be overcome by this amendment or any other amendment. 

Question , that Babu Nemi Saran’s amendment to that of Pandit 
<Govind Ballabh Pant be made , put and agreed to. 

Amendment , as amended t put and agreed to. 

Schedule I, Part II. 

Babu Sangam Lai : Instead of moving for the total omission of this 
iub-clause, I would move that the following words be added : — 

“ Excluding the villages owned by Government. 99 

The Hon’ble the Finance Member has just told us, that he aoeepted 
the amendment which I moved that all tenants in Government estates 
should acquire occupancy rights, with the only exception of Bundel- 
khand. If this schedule, as it stands, is passed, it will mean that the 
tenant of the Government estates lying to the south of the Kaimur range 
in the Mirzapur district will not get the benefit of the amendment which 
the House passed. Therefore, it is only in the nature of a consequential 
amendment, because when we have agreed to confer oocupancy rights 
on all tenauts of Government estates (excepting Bundelkhand), thejpeople 
living in this tract should also get its benefit. I, therefore, commend 
my motion to the acceptance of the House. 

Mr. R. Bum : I rise to oppose this amendment. The inhabitants of 
the Government villages in the south of the Mirzapur district stand on 
quite a difleront footing from the people in the rest of , the province. 
They are shy tribes, not very well educated, though Government is trying 
to improve their condition in that respect. If wo apply to a tract in- 
habited by people like that the very complicated provisions of this Act, 
I am sure that it will not be in the least for the benefit of this people! 
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Moreover, the Tenancy Act is already applied in a modified form, and 
we have one or two tenures down there at present for which there is no- 
provision at all in this Act. The result will, therefore, be complete 
confusion. 


Babn Sangam Lai : 1 am sorry 1 have not been convinced by the 
arguments advanced by the Senior Member of the Board. He says that 
the people living in the Government estates in the south of Mirzapur 
are so simple that they will not be able to understand and get 
the benefits of this complicated Aot. I think if after 150 years of 
British rule people under the immediate charge of the Government are 
so simple that they are not able to get the benefits proposed to be con- 
ferred by this Aot, it is a very sad commentary on their rule. 

So far aB the members of this House are concerned, I need not labour 
this point beoause they have already agreed that all tenants of Govern- 
ment estates must have oojupaucy rights. Therefore, I press this 
motion. 


Hon’ble Sir Sam O'Donnell : 1 do not know if the honourable ~ 
member for Allahabad has ever been in the south of Mirzapur. I 
rather fancy he has not. If he had occasion to go there and see the 
people living in the south of Mirzapur, he would realize that they 
stand, as Mr. Burn says, on an entirely different footing from the rest 
of the inhabitants in the plains. They are a very simple, primitive, 
and backward people and that is the reason why it is undesirable to 
introduce a complicated measure of the sort in the part of Mirzapur 
where they live. As a matter fact too they have got fixity of tenure. 

1 have not read the reports recently, but Mr. Wyndham who had been 
there for thirteen years, told me that those who held for three years 
had occupancy rights. So that they are really in a much better position 
that the acceptance of this amendment would ensure. In fact the honour- 
able member has never been to that traot. He has never seen the place, 
so he cannot know what the conditions of the people there are. If 
he goes there he will realize that they are a backward and primitive 
people. It is for this reason that we do not want to extend the 
» elaborate provisions of this Bill. So far as fixity of tenure is concerned, 
they have got it. 

Question put , that in clause II of the first schedule after the words< 
“ Kaimur range ” the words “ excluding the villages owned by. 
Government ” be added . 

The House divided : Ayes , 85 ; Noes , 31. 


Babu Narayan Prasad Arora. 
Baba Sangam Lai. 

Babu Mohan Lai Baksena. 
Babu Jai Narrfyan Ohaadhrl. 
Babu Bhagwati Sahai Bodar, 
Obaudhri Jaswant Singh. 
Pandit Nanak Ohand. 

Thakur Rijkumar Singh. 
Thakur Shiva Narayan Singh. 
Rai Amba Prasad Sahib, 
RajaSuryapal Singh. 


Aye$. 

Lala Dhaaan Lai. 

Babu Nemi Saran. 

Chaudhri Badan Singh. 

Rao Sahib Kunwar Sardar Singh. 
Thakur Sadho Singh. 

Pandit Jhanui Lai Pande. 

Pandit Sri Krishna Dufcfc Paliwal. 
Pandit Yajna Narayan Upadhya. 

Rai Sahib Babu Dip Narayan Boy. 

Rai Bahadur Thakur Hanuman S ing h. 
Bhaya Hanumat Prasad Singh. 
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Pandit Govind BalJabh Pant. 

Pandit Har Govind Pant. 

Baba Ram Chandra Binha. 

Babu Sita Bam, 

Maulvi Zahur-ud*din, 

Bao Sahib Abdul U a meed Khan, 

Nawabzada Muhammad E'jas Ali Khan. 
Khan Bahadur Ohaudhri Amir Hasan Khan. 


Hon’ble Sir Sam 0‘Donnell. 

Hon'ble Lieut. Na\*ab Muhammad Ahmad 
Sa'id Khan. 

Hon’blo Rai Rajeshwar Bali. 

Hon'ble Thaknr Ra;endra 8mgh. 

Hon'ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr, P. H. Ttllard. 

Mr. H. A. Lane. 

Mr. R.L Yorkc. 

Mr. R. Burn. 

Mr. A. VV. Pirn. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 


Ms. Muhammad Ismail Ali Khan* 

Khan Bahadur Shaikh Masud«aa*Zaman. 
Khan Bahadur Saiyid Muhammad Aahiq 
Husain. 

Rai Bahadur Lala Mathura Prasad Man* 
rotra 

Dr. Ganesh Prasad. 


Mr. H, G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A . W. R. Coehiano. 

Mr. A. H. Mackenzie. 

Mr. M. P. P. Horohenroder. 

Mr. H. 0. Lesanges. 

Mr. H. David. 

Babu Khem Ohand. 

Rai Jagdish Prasad Sahib. 

Rai Bahadur Babu Ram Nath Bhargava. 
Raja Nar«yan Prutap Singh. 

Khan Bahadur Mr. Muhammad Aslam 
Said. 

Khan Bahadur MunBhi Siddiq Ahmad. 

Mr. E. M. So uter. 

Mr. Tracey Gavin Jonei. 


Question , that the first schedule stand part of the Bill, put and 
agreed to , 


THE SECOND SCHEDULE. 


List I. 

Sections and orders of the Code of Civil Procedure, 1908, 
which do not apply to suits or proceedings under this Act . 

Section 9. 

Sections 68 to 72 inclusive* 

Section 88, 

Sections 113, 114, 115. 

Order XXII, rule 8. 

„ XXXIII (Pauper suits). The whole. 

„ XXXV (Interpleader suits). The whole* 

,, XXXVI (Special ease). Tho whole. 

„ XLIV (Pauper appeals). The whole. 

XL VI (Reference). The whole. 
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List II. 

Sections and orders of the Code of Civil Procedure , 1908, which 
apply, subject to the modifications stated against each , 


Serial 

No. 


Sections. 


24 


2 33 

3 58(2) 


4 f>0 

5 98 


Modification. 


Applies only to the transfer of appeals under 
this Act by the High Court from the court of 
one district judge to the court of another 
district judge. 

No decree need be prepared in the case of an 
application under this Act unless the prepare 
ation of a decree is prescribed by rule. 

Where a judgement-debtor has been released 
from detention under this section and the 
amount due under the decree does not exceed 
Rs. 100, the court may declare him absolved 
from further liability for payment of money 
under that decree, and such liability shall 
thereupon be extinguished except in regard to 
liability to ejectment 

To the particulars not liable to attachment or 
sale shall be added “ manure stooked by an 
agricuiturist. ,, 

Nothing in this section shall require two mem- 
bers of the Board to sit together in the exercise 
of appellate or revisions! jurisdiction under 
this Act. 


6 144 In this seotion the words “ or order $9 shall be- 

deemed to be inserted after the word ‘‘decree 
wherever it occurs. 
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Sections and orders of the Code of Civil Procedure , 1908, which 
apply, subject to the modifications stated against each . 

Orders. 

7 Order Y, rule In all suits under this Act the summons to the 

5. defendants shall be for the final disposal of 

the suit, unless the court is of opinion that 
the summons should be for the settlement of 
issues only. 

8 Order Y, rules A summons or notice may, if the Local Govern- 

9—80. ment by rule, either generally or in respect 

of any local area or any class of cases, so 
directs, be served Dy post either in addition to, 
or substitution for, any'other modo of service. 

9 Order VII, In addition to the particulars contained in this 

rule 1. rule, the plaint shall specify the name of the 

village or mahal and of the pargana or other 
local division, in which the land is situate to 
which the suit or other proceeding relates, 
and (unless such land can be otherwise 
adequately described) the number of each 
field according to the Government survey *, 
and if the suit is for arrears of rent, the plaint 
shall contain a statement of account showing 
the annual demand for each period to whicn 
the suit relates, the amount (if any) received, 
and the amount claimed to be due; 
and if the suit is for the ejectment of a tenant 
the plaint shall set forth the ground or grounds 
on which the ejectment ie sued fur. 

10 Orier VIII, No set-off shall be allowed in any suit under 

rule 6. this Act, except a sum due to the defendant 

on an unsatisfied decree under this Act or 
under any enactment hereby repealed. 

11 Order XLI, No judgement of the Board neod be dated, Bigned 

rules 30 and pronounced in open court. * 

and 81. 

12 Order XX, Every decree for rent shall also state the 

rule 6. amount, including interest, due on account 

of eaoh agricultural year in respect of which 
relief is granted. 

13 Order XXI ... (1) No application for the execution oi a decree 

shall be made by an assignee of the decree 
unless the assignor’s interest in the land to 
which it relates has become and is vested in 
snob assignee. 

fion’ble the President : We now come to the second schedule. 

Bfaaya Hanumat Prasad Singh : I rise to move that section 58(2), 
serial No. 3 of list II of the schedule be deleted. 


Modification. 


Serial 

No. 
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[Bhaya Hanumat Pra?ed Singh.] 

Sir, in this section I find that a tenant against whom a deoree of the 
amount which does not exceed Rs. iOO has been passed and if he is sent 
to jail, will not be liable to payment of the amount due nnder the deoree 
after he has been released from detention. He will only be liable to 
ejectment. If this provision remains in this Bill it will create induce- 
ment to some of the tenants to go to jail and then to bd relieved of the . 
payment of the amount decreed and the consequence will be that it will 
prove extremely detrimental to the landlords. They will consequently 
be put to great pecuniary loss* Sir, Borne of my friends have raised 
objection that a tenant would not like to be ejected from his holding. 
Sir, I admit that, but there will be tenants who would like to be ejected 
instead of paying Rs. 100, and in such cases the landlords will be put to 
a great pecuniary loss I, therefore, move this motion and hope that 
the House will accept it. 

Hon’ble Sir Sam. O'Donnell : The provision in the schedule is 
simply the existing law. It is not, as the honourable member who has 
moved this amendment, seems to have supposed, a wicked innovation. It 
is simply the existing law and it is absurd to say that the landlord will 
be put to great loss Bince the tenant remains liable for ejectment, and it 
applies only when the decree does not exceed Rs, 100. Cases as a 
matter of fact are very rare of this kind, but when they do occur, I see 
no reason why we should not retain this provision. I have never heard 
of any complaint from anybody on this head. 

Khan Bahadur Mr. Muhammad Ismail: It is perfectly true that 
cases under this clause would very rarely arise. The tenant is certainly 
not very keen to give up his holding. On the other hand we have got thef 
Insolvency Act for the protection of those persons who are incapable oh 
paying their debts.. If a tenant has allowed arrears to accumulate wits 
the intention of going away to Burma or somewhere else to earn hi 
living; if he leaves his children on the holding and remains in possession 
of it for ten or fifteen years during which period arrears of rent have been 
allowed to accumulate, and if he does not want to cultivate, all you can 
do is to eject him from the field, If there is a genuine case in which be 
is unable to pay his debts, he can always apply to the Insolvency Court 
and he can get a protection order which will save him from being sent 
to jail as well as from further persecution. On the other hand ifthe is 
a person who has got money or who is such that he is not entitled to get 
a protection order, in that case he will not be protected by the court 
I therefore think that the matter ought to be left to be decided by the 
Insolvency Court and that this serial number ought to be omitted/ 

Babu Sangam Lai : Khan Bahadur Mr. Muhammad Ismail appears 
to have misunderstood the provision as contained in this Bill. He has 
talked of the Insolvency Act and so on. First of all, my friend knows 
that if a person wants to become insolvent and to get his discharge 
the minimum expenditure that he has to incur is not less than Rs 60 

ordinarily.' I am sure honourable members do not expect a tenant to 
spend Rs, 60, in order to become insolvent and obtain his discharge 
That point, however, is not before us. The question now before us ia’ ' 
this, that if a tenant fails to pay arrears of rent and if in execution of 
a decree he is sent to jail, when he is released he is exempted from the 
payment of those arrears. Of course, he will be ejected from hig 
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bolding. Therefore the question of going to Burma and Rangoon and 
the non-payment of rent has absolutely nothing to do with this, because 
he will remain in the village; the decree will be executed against him 
and he will be sent to jail. The ooly question is that when he is 
released from jail, he will be exempt from the payment of his rent and 
he will be ejected from his holding. 

Khan Bahadur Maulvi Fazl-ur-Rahman Khan : I rise to support the 
amendment that has been moved by my friend Bhaya Hanumat Prasad 
Singh. Ptevenue laws, Sir, ought to be based on the principles on which 
imperial enactments are based. If a man is fined and in default of 
payment of the fine he is sent to jail, he will serve out the whole term 
but the amount will remain outstanding against him. His liability to 
pay it will not come to an end. Now. Sir. if a man is indebted to a 
creditor, that creditor goes to the civil court, obtains a decree, and in 
execution of that decree gets the person of the judgement-debtor attached, 
viz. that judgement-debtor is sent to the civil prison. He serves 
out the term of imprisonment and when he comes out, he finds that 
the debt is still outstanding against him. I do not think it will at 
all be beneficial to the parties concerned to create an invidious dis- 
tinction between the tenants who are indebted to their ?amindurs and 
those persons who are indebted to ordinary creditors. A debtor, whether 
be is indebted to a zamindar or whether he is indebted to a money- 
lender, is a debtor after all. We are not justified in according pre- 
ferential treatment to any particular class of debtors. For thess reasons 
I am against the words which exist in the Bill, and support ths amend- 
ment. 

Pandit Govind Ballabh Pant : I am tempted to speak by the 
remarks made by the honourable member for Shahjahanpur. He wants 
the procedure of revenue courts to be approximated or brought identi- 
cally on a line with that obtaining in civil courts and is enamoured of it 
for it affects in particular the relations of creditors and debtors. Well, 
as one who has sympathies as much with tenants as he has respect for 
the landlords, I am prepared to take his offer and to accept it heartily. 

I will remind him that in the civil courts there are various classes of 
property which are altogether exempt from attachment or sale. I may 
also remind him that at present a person who earns an income of Rs. 40 
is entitled to pocket the whole of it, and not a shell can be attached by 
a creditor who has got a decree against him. I do not know how far he 
is under the impression that there are many tenants whose average 
income exceeds Rs. 40 a month and if he wants that tenants should be 
exempted from arrest, distraint, attachment, and detention in jail if their 
income does not exceed Rs. 40 on the analogy of the civil tourts, well, I 
shall thankfully accept the suggestion. I may also tell him that 
ordinarily under the Civil Procedure Code it is the principle that per- 
sons will be so treated that those particular items of property from 
which they derive their sustenance will not be attached, such as tools 
and instruments, holdings, and so on. If be likes holdings to be exempt- 
ed altogether from any effect of the decree, I have no objection there 
either. But he will have to admit, I think, that invidious distinctions 
have already been made. Ejeotments cannot be only initiated but 
completely and finally effected by means of an application only without 
getting any decree whatsoever. He should also be aware of the faot that 
crops can be distrained without seeking the assistance of any court. 
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He must also be aware of the fact that a tenant can be ousted from his 
holding altogether even if there are ten rupees outstanding on the day 
following the day on which that amount fell into arrears. So if he is 
going to accept the analogy of civil courts, I am prepared to agree with 
him though I would never have the temerity to make a suggestion to 
that effect. I may only remind him that under section 193, olause (m), 
of the present Act, the procedure is exactly what is provided in the pre- 
sent clause. 

Bhaya Hanumat Prasad Singh : Wish regard to the motion I have 
said enough. I have not to add more in support of what I have said. I 
would simply quote a practical example where you will find that such 
cases do occur. It is quite possible that a person may be a tenant of 
two or three zamindars. If he does uot cultivate tho fields of one of 
the zamindars against whom he has some ill-feeling and uses those 
plots for some other legitimate purposes allowed by this Bill, the zamin- 
dar will not be able to utilize his right to distrain the crops of that 
tenant for the arrears of his rent. He has the right to distrain crops 
in the land pertaining to him. If the tenant is sent to the civil jail 
and after a month is released from detention, he will be absolved from 
the liability he had to pay to the zamindar, then in that case tho 
zamindar will be put to a great loss. All of us know it well tha* 
there is a great competition between the zamindars in the rural areas 
for tenants The other zamindar or zamindars of whom he is a part- 
tenant would protect him by giving more land. He will thus, being 
protected by the other zamindars with whom he is in alliance, not 
mind ejectment from the holdings of the zamindar with whom he i» 
not. well disposed. Then, the result will be that, he will be absolved 
from the liability and the zamindar against whom he has some grudge 
and ill-feeling iwili be put to loss. My friends, in this House will 
think over a case like this and then pass their judgement after consider- 
ing what I have said. 

Hon’ble Sir Sam O’Donnell : I am surprised that this proposal 
should have received any support. After all we are nob altering the law 
iu any way. The law has always recognized the. distinction between 
the small tenant and the ordinary debtor. As has been pointed out* 
the tenant has gone to jail. For one thing he is liable to be ejected, 
his crop9 may be distrained. Surely it is not too much to say that 
after he has gone to jail he should be exempted from further liability. 
This provision does not apply to the well-to-do tenant. It only 
applies to the smaller tenants. I think the Council will do well to 
accept the provision in the Bill. 

Hon’ble the President : The amendment moved is that section 58(2), 
serial No. 3, of list II of the second schedule be deleted. 

Question , that serial No. 3 stand part of the Bill , put and agreed to. 

Hon’ble Sir 8dm O’Donnell : I beg to move, Sir, that in sobednle II* 
list II, serial No. II, in line 2, column 3, substitute “ or ” for “and.” 

Hon’ble Sir 8am O’Donnell : I move, Sir, that in the secood schedule 
serial No 11, list II, of schedule II, be placed after the present serial 
No. 17, and that the intervening serial numbers including the present 
aerial no* 17 be renumbered accordingly. 
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The object of this amendment is simply to put serial No. 11 after 
serial No. 17. 

Question, that both these amendments be adopted % put and agreed 
to. 

Hon’ble Sir Sam O’Donnell : I beg to move, Sir, that in schedule 
II, list II, serial No. 14, iu line 6 of column 3, substitute “ had ” for 
“ has.” 

This is merely a grammatical amendment. 

Quest ion , that this amendment be mode, put and agreed to . 

. Hon'ble Sir Sam O'Donnell : I move, Sir, that in schedule II, list 11^ 
serial No. 15, in line 1 of column 2, substitute " XLI * ; for “ XII.” 

Question , that this amendment be made , put and agreed to. 

Question , that schedule //, as amended , stand part of the Bill , 
put and adopted. 

THE THIRD SCHEDULE. 

(See section 125.) 

Form of lease or counterpart. 

I, , son of ° resident of have lea8 ^ — the undermen- 

* F. G. H. I.’ t J.' taken on tease 

tioned land ^ , soi^of resident of — , iu mahal K, mauza L. 

(Here adequately describe the holding.) 
at an annual rent of Rs. ( ), payable in the following instalments 


and on the following dates, namely 

« ) Rs. on the ( ) day of ( ) 

( ) Rs. on the ( ) day of ( ) 

( ) Rs. on the ( ) day of ( ) 

( ) Kr. on the ( ) day of ( . ) 


the period of the lease being for ( ) years, that is to say, from (date) 

to (date) 

Dated the ( ) day of ( ), 19 . , 

J Signed \ A, B„ landholder. 

\ or marked. j F. U., tenant 

(Witness, if marked) M. N. 

Hon'ble Sir 8am O’Donnell : I beg to move, Sir, that iu the third 
schedule in line 2 of the form of lease or counterpart substi tute gr~~ 

for-'L” * 

Question, that this amendment be made, put and agreed to. 
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Short title. 


Loonl extent. 


CLAUSE l. 

Clause 1(1). 

1. (1) This Act may be called the Agra Tenancy 

Act, 19 . 

(2) It extends to the province of Agra except 
the areas specified in the first schedule : 

Provided that the local Government may, by notification in the 
gazette, extend the whole or any part of this Act to all or any of the 
Areas so excepted. 

Provided also that no provision of this Act which is inconsistent 
with the provisions of the pargana of Kaswar Raja Act, 1915, shall 
apply to the pargana of Kaswar Raja in the district of Benares ; and 

Commencement. (*> lfc sha11 come into forco on the da 7 of 

19 . 

Hon'ble Sir Sam O’Donnell : I beg to move, Sir, that in sub- 
clause (1) of clause 1, for the figure 19, the figure 1926' ** be 
substituted. 

Rai Jagdish Prasad Sahib : I have an amendment to move. 

Hon'ble the President : Your amendment is to sub-clause (3). We 
are now discussing sub-clause (1). 

Question, that for the figure “ 19 " the figure " 1926 ” be substituted 
in clause 1(1), put and agreed to. 


Dr, Oanesh Prasad : I beg to move, Sir, that proviso 2 be deleted 
and that the following be added to clause 1 : — 

" And all provisions of the Kaswar Raja Acb^)f 1915 in conflict with 
this Act, shall cease to operate hereafter.*' 


I was informed by certain landlord friends that the conditions in 
Kaswar Raja pargana of the Benares district were peculiar and for 
that reason an Act was passed in 1915. It appeared to me rather 
surprising that the benefits of this particular Bill should not be extended 
to Kaswar Raja pargana. I am not, as I have already said, an expert in 
re.venue matters, and I am perfectly willing to withdraw my motion 
after hearing what Government members have to say about it, * 

Mr. R. Burn : Kafcwar Raja pargana consists of a number of villages 
which for many years were treated as part of the family domains of 
the Maharaja of Benares. He administrated the villages which com- 
prised that pargaua along with other villages in the domains. In 1911 
when the Benares State was constituted, these villages which are scat- 
tered villages in the Benares district, were not included in the State. 
In the agreement between Government and the Maharaja it was decided 
that these villages should be administrated as part of the Benares 
district, but for many years, since at least 1828, the administration had 
been in the hands of the Maharaja and different rights had aocrued 
to the tenants. So in 1911 it was provided that a rcoord*of-rights 
should be prepared and when that had been completed, in 1915 an Act 
was passed which preserved to the under-proprietors and the tenants in 
those villages certain rightp which had grown up during the previous 
hundred years. If this amendment is passed and the Act of 91ft is 
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abrogated, and the general provisions of the Agra Tenancy Act come 
into force a considerable number of tenants will lose rights which they 
possess at present. Since we began this discussion of the Bill I have had 
the advantage of meeting the Chief Secretary of the Benares State, and 
as I stated at an earlier stage of this debate, the proposal of Govern- 
tnent is that when this Bill becomes law the conditions of Kaswar Raja 
pargana should be discussed again in consultation with the Maharaja- 
who owns all the villages, and the opinion of the tenants themselves 
will be .obtained through the local authorities, and Government will then 
consider the question how far the Kaswar Raja Act should be modified. 
Under the Bill as it stands the whole Bill will apply to Kaswar Raja 
except where it is inconsistent with the provisions ol the Kaswar Raja 
Act, Those provisions 1 may briefly summarize. There are fixed-rate 
tenants in these villages. Tenants who had acquired occupancy rights 
before the record-of-rights was prepared under the Act of 1911 have a 
saleable right. If this Act were applied, the saleable right would go. 
Theie is a special provision in regard to groves. In the case of a 
grove-holder who held his grove before tbe rccordof-rights was 
framed if his grove is cut he becomes an occupancy tenant in the 
land. That is a far more liberal provision than that in this Bill. 
The tenant of an old grove gets saleable occupancy rights and the 
tennnt of a new grove becomes an ordinary occupancy tenant. There 
is no provision at all about resuming rent free grants, 1 have said; 
enough, I think, to show that to extend this Act without further dis- 
cussion would mean very serious loss to the tenants of Kaswar Raja. 

Pandit Tajna Narayan Upadhya : I rise to oppose the amendment 
moved by Dr. Ganesh Prasad. My reason for oppodng the amendment 
is that the object of the learned doctor is simply to ruin the tenants of 
the pargana. I know full well that the tenants of this pargana are a bit 
happier and more prosperous than the tenants of the other parganasof 
tho Benares district and that if the provisions of the new Act, are 
extended to- that pargana, I am sure tho tenants will greatly suffer. 
During tho Maharram holidays I visited the pargana aud gathered tbe 
opinion of the present tenants residing there ; they are strongly opposed 
to this amendment. I further submit. Sir, that it will be impossible for 
the present legislature to make this amendment at present, because 
when the Maharaja of Benares was made a Ruling Chief, there was an 
agreement between the Maharaja of Benares and the Government. 
This pargana was formerly a portion of the famaily domains of the 
Maharaja of Benares, and when the Maharaja of Benares was made 
a Ruling Chief of a portion of the Mirzapur district, this portion, 
pargana Kaswar, went to the British Government and the Maharaja 
of Benares was made its zamindar. At* the time of making over 
this pargana to the British Government the Maharaja of Benares 
consulted his tenants, and after consulting them he entered into an 
agreement with the Government that the tenants of the pargana 
should be treated in such and such a way. I say that the tenants 
of this pargana have got more rights which other tenants do not 
possess. The rights of these tenants have been very briefly brought to 
the notico of the House by Mr. Burn, and I am also going to l^fing to 
the notioo of the House the rights which they possess. In the case of 
occupancy tenants, the pre-settlement occupancy tenants have got the 
right to transfer occupancy holdings and at the same time the right ia* 
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saleable. In the same way grove-holders have got rights which the 
present Agra Tenancy legislation oannot grant. There are certain 
other rights tco of the tenants which are not possessed by the tenants 
of the province of Agra. So, on behalf of the tenants of Kaswar 
pargana I respectfully beg to submit to the House that they should 
not deprive those tenants of the rights which they have enjoyed for 
hundreds and hundreds of years and if they are going to take such 
a step I think it is absolutely necessary that the opinion of these 
tenants should be taken. Mr. Burn has told us that he has been in 
consultation with the Chief Secretary of His Highness the Maharaja 
of Benares. Therefore I do not think it is necessary to aooept this 
amendment at this stage. I oppose the amendment. 

Hon’ble Sir Sam. O'Donnell : I am sure that Dr. Ganesh Prasad has 
no desire to take away from the tenants any rights which they may he 
enjoying at present. Therefore I feel sure that after having heard the 
•explanation of Mr. Burn he will not wish to press his amendment. 

Dr. Ganesh Prasad : 1 had absolutely no intention during the whole . 
course of the debate that has gone ou for days and days to be a party 
to any kind of injustice either to the tenants or to the landlords. I 
received some information from some landlord friends about the need 
that there was in their opinion for the extension of the provisions of this 
particular Agra Tenancy Bill to Kaswar Raja Pargana. After what I 
have heard from the Senior Member of the Board of Revenue I have 
absolutely no desire to press this amendment to a division. I may in- 
form my learned and honourable friend Pandit Yajna Narayan Upadhya 
that he was also assured by me some days ago that I had no intention 
of being a party to any kind of injustice to any tenant and that I might 
withdraw the amendment. If I have brought forward this amendment 
it is simply because I am not as great an expert in tenancy matters as I 
-am in some other matters. I beg to withdraw the amendment. 

Amendment by leave withdrawn. 

Clause 1 (3). 

.. Hon’ble Sir Sam. O’Donnell: I beg to move that in clausl 1, 
sub-clause (3) for the words “ the day of 19 ” the following words be 
substituted : — 

“On such date as the local Government may by notification in the 
*■ Gazette appoint in this behalf ?* 

This is the usual formula as worded, for example, in the Oudh Chief 
<Courb Aot. 

Rai Sahib Lala Jagdish Prasad : I beg to move that in line two 
of sub-clause (3) of clause (l)for “ the day of 19 19 the following words 
be substituted “the first day of July, 

1 think, Sir, that this Tenanoy Act should come into foroe from the 
beginning of the next agricultural year. Now we are already in the 
current agricultural year. So it will be better if this takes effect from 
the next agricultural year. In the meantime the zamindars and the 
tenants will have time to acquaint themselves with the provisions of this 
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new Act. As the Aot is of a very complicated nature, I think it will be 
in the interests of all if it takes effect from the beginning of the next 
agricultural year, i,e„ from the 1st of Jaly, 1927. 

Rao Sahib Abdul Hameed Khan : I move that “ the 1st day of July, 
1928 ” be substituted. 

Hon’ble Sir Sam O’Donnell : Is this not time-barred ? It was hand- 
ed in, I think, at 1-15 on the 2Gth. 

Hon'ble the President : This will be an amendment to an amend- 
ment now. It is down as an original amendment in the list. 

Rao Sahib Abdul Hameed Khan : 

iJ <=-l; 

• fi I ‘l \ a AKu, X * I 1 f V U®*2fc. 

X iji' 4 X L ri J* 5 - 

3 **'^ X J ;5 | ^a>U <=-|) 

^ ^ l r;t^ ^-1; 

o“! l * ^ jr ^ j 6 ^ u5j5j *-y i/V 

1-^i ^ j*- ^Ua-Lo y~xi J^> 

L_C*a» ilaa-* Ij#w jj! jJ £**»- X V— (* yij** L -^l X ,j }«4 y> 

*s X jj« J f X ^ ji 6 l i f 5 S jji* 1 *- 

^ ^ t. Uncertainty f uijlo ,* v-— 

Uncertainty ia the greatest pain ^ )£&■ }i \ i_JUa,o *jb j 

(f ,J»\ ^jb 2. «- 

tJO «W X *haA> K iUi X CS^il ,J~1 & *{■ i 

O'aj If UWj ,j»f Jjl J UC- ^p Jyf -=_U. 

U^» uJU jaw* Definite step <-&l UJ,,^ ,jo,; jv* IV 

Jkj^ X VJ ^; ;^| cy^-* o^aa-# yAC ^ <cL*Ir^ (xjo^ 

^ aJ fyi L Jyl ajU ££ )* lSj] ACb 

x ^ X !j*J V ^ (»•> 

ujH' Lrt' 4 m' - ^ &J o^ 1 r fc ***** J ±f 

X / al>l5r* yiy?P* ^ */J *r’ A ^’^ ^-1 j 

J® (& ^ tt|Uj> X *-]j ^ j ^ 

tir* £Z u 5^ J^" X (ol;l£Ci& j2w t ^rj 

X^*/ J^yt - 3^J ^ ^ U"l lj 5 ® 

^ U,® iUS ^ r O ^ 0 ® r; a^ -V X X crJ ^ 

L^/ue - jAf-» aiiy^lo ^CaI j® ^ {•/*++ 

5»cWXi/ ^ ^ ^ 7^ 

15^6 ^ ci>^ jjl oUX c J j*® — U® ^ ^1 ^U5 u^i>^ 

^4^1^ 4 fi j*® uy .j^y^ ts>u.^ 5 <>aa? x ri-y x' vi " 
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* JaJII jjl JV > 9 “ 1 b&J '-*? * u ® f f*~ $ 

;jl ,«*> US y* Jjkl X XjS uyl* 4 *»j ‘IS-* X «xIj 5 O^r* '-V 

/ U"T l> L >r u^lSIj - (j® ^ m° «-*-»! ix-t? jS j;" X o 4 *'* 

UO /— ^ ijSfj ^ g 5 ,® f> U. / r ® ^ uwlMl £ J*> 'Jo*/ 
*j ^ oT «=S>® ur*-* or xr *-V*» «V X (Jf ( Mr. Reid ) 

LTil 5)b; 1 V 1 ^ ur*** If v-y ^jjij <-^l o 1 *** X ^ e >j 

0 &aJ e-y «~>1 oi*® <S ,j» «yS{ yj ltH' *-J* jfr* Jb*- *-jT “oV 

X If U*) f* ;J ) ^5.» j. } U» jJ «.); ^ 

jttiliJ IS £_1 j V u^*£*S ^ (** ^ i_5* ^sjir* - *b tjSii- - ;U> 

j>l IjV ^ Jj-i f *-\j y_f o^T* *=-? "“il *V 

i3^*^ X 4L.y^b jj) *$ UjJ *$?»*«« ^ 

K cT^ l^/** * cS* ;jl (*^ UC.M, «-o 

4t f* oT ^/s® "jri; ^ O^S-S »_rf - *»i® ,! 5> U r 

<_5® V m® A ;/ ; 5 u-9- j*® J**^ vj^I l f*> y* 

1 J > jb ; ® j; l X c- 2 ^ X «-&* ji- cs-^ia. IS u^V ^“9- ;J | 

or** <J cjj,> j ^ ^***5 r B t_0 L^a. - ^j® US ^5- ^ (welcome) 

$ X f* *^ 3 IU^ - f 5 * --b ^ uJ 5 ^ £A»#a 5 C- 5 J 

<^;0 Jl *ti uj! ^ UCU l^ ^ Jj> ^Oj u 1 / ^yK LZ~t1 

lj~* * ! h £f yf t*. l ri jsl ^b £^i £ o“l jjl ^® ^ 

^S Agricultural Commission jiJla. » 5 ,» ts->U» 

urt- 4^ Odr c>^ U5® K <-J“? a> <-b-Y' (J"i iJ# or - 

* ? ^ & l3 ) w oi" ~ us® ul » u* 3 ^s 5 jsi ^ l ‘ ts mV 

as £*C- (jla. j*(J L_-a-U> V/ a 5 jj® ;J 1 m^® U «U j 5 V^- 

OT oT cy J>‘ < ’ sT^ - t/>* ^ "Y.i o J Agricultural Commission 
jsl o® is* ^ 15 ssy° b i/ y o®7 c r- x *s mi* ■ ys 
us* ^rt or jsI s-^s } Uaiii t >£»;}>; v ui^juS m4 u*-* ,< f** i !! 
j}«- ( j'r aiu * ‘-^•-'1 as or f® Agriculture ~^sd* ^. ; L® 6 

«c*a /)5 m*^}) Y u"i oT 5 > A ^ leisJ m-J j*® 

oi® o ** -3 u l<,i ^ “ cCi:! 7 S ^ m-sr jjl 

o»*u X House jS mV or !*V i_s° iojjy® *iw* *(.,* l: fyi 
iS 2 2 k. J*N * 4 ®-jr us® l V ^rf jjl u j® u^s jftj* 

j jj 2 u“i X us*^ O^ Oi® ;l^r j 43 j>l OT ** 

Study <£> : f) Agricultural Commission ^ » 5 m* V u»y 

J>® m v ”sjl *t*> <-^l oi- X u-J - «Gj® x XjS 

€?}* ^ X ^y 6 L^i ^ 

**rt ur ~ r js^)® « 4 * m^s® *• u^^ *? «= ‘‘.’j 10 u-i 
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Ijo ja^ interest X jvV* jUiiS ^ jjj® 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan : I rise 
to support the amendment of my friend Rai Sahib Lala Jagdish Prasad 
on two grounds. 

My first ground is that the language of this Bill is involved. There 
are many seotions which are of immense length. The procedure pre- 
scribed by this Bill is cumbersome. It will be, Sir, very diffioult for 
the tenants as well as the landlords to understand the provisions 
correctly if they will not have at least one clear year at their disposal. 
Jt is always unsafe to enforce an enactment before the parties which 
are likely to be affected by it fully understand it. If you examine the 
schedule carefully you will find, Sir, that different periods are fixed 
for different suits. For some suits three months are prescribed and 
for some suits six months are allowed. If this Bill is to be enforced 
in September or October, I do not think by that time the tenants and 
the landlords will be in a position to understand perfectly well what 
rights and liabilities have been conferred on them. Both tenants and 
landlords will suffer if the Bill will be hastily enforced — Many a suit 
will become time-barred long before the parties will become aware of 
the accrual of any cause of action. This is unfair. 

My second reason is, as Rai Sahib Lala Jagdish Prasad has pointed 
out, that a Revenue Act ought to be unforced at the commencement of 
an agricultural year. It is I should sny a bad principle to enforce it 
from Jauuary or from any other month. It may be said by the Hon’ble 
the Finance Member that some revenue laws were enforced from January 
and that this golden principle that Revenue Acts should be enforced 
from the commencement of an agricultural year was not acted upon by 
the Legislature which sanctioned the enforcement of those Acts. But, 
Sir, this is no argument, because clearly it was a mistake. Now we 
have grown wiser. When we have realized that we committed a certain 
mistake whether on account of ignorance, lack of experience or poor 
education, we should not repeat it over again. This C ouncil consists of 
about 128 members who know better than the Government the con- 
ditions that are prevailing in villages and the circumstances under which 
thezamindars are placed. So the date that will be fixed by this August 
assembly will oertainly be more convenient than the date which will 
be fixed arbitrarily by the Government. For these reasons 1 support 
the amendment of my friend Rai Sahib Lala Jagdish Prasad. 

Pandit Govind Ballabh Pant : I rise to propose that in the amend- 
ment of the Hou’ble the Finance Member after the word u day ” the 
words “not later than 1st ot August, 1926 ” bo inserted. 

Hon’ble the President : This amendment cannot be moved, because 
the Bill has to receive the assent of His Excellency the Governor and 
the Governor General. I do not think that their assent can be received 
by the 1st of August, 1926. 

Pandit Govind Ballabh Pant : May I then move that my amend- 
ment should be " not later than the 1st of September, 1926 ” ? 

Hon’ble the President : I do not think that it is proper to the 
1st of September, because in a way we will be forcing His Excel- 
lency the Governor anl the Governor General to give their assent to 
the Bill by that dace. 


5 
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Hon'ble Sir Sam O'Donnell : We want to bring this Bill into force 

as early as possible. 

Pandit Govind Ballabh Pant : Sir, 1 move that my amendment 

should run as follows : — 

*• not later than 1st October, 1926. ,> 

The reason why I move this amendment is not altogether disin- * 
terested. It has been said that some of us here who are in the legal 
profession have had the opportunity of getting a start on others by the 
close association with the deliberations in this Council, and I feel that 
having given this time to public business, we should get some benefit 
if the Bill is enacted at an early date, for, so far as other lawyers 
are concerned, they will take some time to go over the various pro- 
visions of the Bill to understand all its implications and all that 
it connotes and denotes. Some of us who have been connected here 
with the consideration of the Bill in its various stages have had 
the opportunity of coming into grip with the various clauses at the 
very outset. So, I think the Couacil will give us this reward by 
fixing an early date, so that we may be in a position to have 
greater portion of the business that is likely to accrue from this Bill.' 
Apart from this there are other reasons which, if not inconsistent with 
this, are more in consonance with my regard for public interest than my 
own. If honourable members will refer to the resolution by which the 
committee was appointed to consider this Bill they will find some Very 
pertinent remarks in that resolution. It says “ the passing of the 
Oudh Rent (Amendment) Act has established in Oudh a system of land 
tenure which is in many respects moro liberal than that in the province 
of Agra.” Them follow the words to which I wish to invite the attention 
of the honourable members of this House : u There are clear indications 
amongst the cultivators of Agra of a keener realization of grievances 
and ol growing determination to press for their redress and the more 
enlightened landlords are fully conscious of the need in their own 
interest as much as that of the tenantry for a radical revision of the law, 
which while doing full justice to the rights of all proprietors will secure 
a stable and contented tenantry . 99 

From this it appears that there is an urgent demand for some sort 
of measure to meet these grievances of the tenantry in Agratibdut 
which this resolution says “ there are clear indications of a keener 
realization. So if there are such grievances and if the tenants have 
been realizing them very keenly, I think in public interest it is very 
desirable that this Bill, in case this Council holds that it meets these 
grievances, should be put in force as soon as it is possible, I may say at 
once that I am not committing myself to the Bill, I do not say that it 
does or does not meet with these grievances, but in cose this Bill commends 
itself to the collective wisdom of this House and the honourable members 
are of opinion that it should be enacted into law and it will serve a 
wholesome purpose, it seems to me quite unreasonable and inconsistent 
with the very principle of consistency by which they swear, that they 
should puc oft the enforcement of thi3 Act after they have accepted it in 
its principles as well as in its details. As I said a minute before it is 
for them to consider whether the Bill does or does not satisfy the require- 
ments of the situation. But in case they hold that it does, I see 
absolutely no reason why they should postpone its inforoement by a 
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single day- 80 I propose that the Bill should be put into force as soon 
as it is possible, and as it is not feasible to anticipate the date on which 
it will reoeive the sanction of the Government I have put the 
1st of October. I expect that in case this Council adopts this Bill 
it* will be pub in force before that, that is immediately on the day 
it receive* the sanction of the Governor General in Council. I think 
if the Bill is not to be put into force for a year or two, as has been 
proposed by two honourable members sitting on the cross-benches, 
then we have unnecessarily wasted all this time in going through the 
various clauses of this Bill, or we suspect that our successors will not bo 
as capable and as competent as we ourselves are, and that as we nre 
much wiser than those who will follow U3, therefore wo should pass 
this Bill, leave it in the Government archives and let it lie there 
so far as the actual operation is concerned for one year more. I 
think if this Bill deserved any consideration, if it deserved any 
publication, if it had not yet been considered by those who are 
affected by it, then that would have been a very good ground for 
postponing the consideration of the Bill. But it did not sti ike anyone 
of us that those in'erested had not been taking an interest, in the 
provisions of this Bill. It in a way indicates that we are satisfied that 
public opinion had expressed itself, that those concerned with it had 
come to know how it will affect their interests, and now to say that they 
will take a considerable time to find out what is there in the Bill is I 
think, a belated argument. Having passed the Bill, in case it* is passed, 
to say then that those who are afiected do not know what is there in the 
Bill and we in our divine wisdom have considered it best to thrust it 
upon them, but let it not be put iuto force for some time so that they 
may digest what we have provided for them, seems tome to be altogether 
illogical. I also submit that there is no precedent for holding that 
a Bill of this sort should be brought iuto operation only at the com- 
mencement of the agricultural year. So far as Act II of 1901 is 
concerned, it ,was brought into operation on January, 1902, and so 
far as the Oudh Kent Act is concerned, if I am not mistaken, it was 
nob put into operation at the beginning of the agricultural year. Then 
there is another consideration which the honourable members will bear 
in mind. This Bill had in fact its genesis in the committee which was 
appointed by Sir James Meston in 1910. It was the rule 13 committee, 
at that time consisting of a preponderating majority of zamindars, which 
first of all dealt with the agrarian question. I do not mean to say that 
these provisions were there. But the history can be traced back to that 
day. Then there was the Board’s Bill ; after that there was the draft- 
ing committee appointed in April, 1924, and their report was -published 
in August, 1924. The Bill has been before the public practically for 
about two years, I think all those who can take any interest in these 
matters or should have taken any care to acquaint themselves w ith the 
provisions of this Bill must have seen what is there in it aud to postpone 
such a measure, in case it is passed by the Council— even if it is passed— 
for a number of months seems to me to be altogether inexpedient. 

For these reasons 1 propose that the Bill should be put into operation 
as soon as it is possible. Some meution has been made of the Agricultural 
Commission. I presume that the honourable members of this House are 
aware of the fact that the scope of the Agricultural Commission is 
restricted; it has been expressly laid down that the Agricultural 
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Commission will nou be empowered to inquire into the relations between 
the landlords and the tenants. It is not to inquire into questions 
relating to land tenure. It is, so far as I am able to understand, to 
conduct an inquiry in a scientific spirit, and I do not think that anything 
that may emanate'from that Agricultural Commission is likely to affect 
materially the provisions of this Bill. 

I hope honourable members will agree with the amendment tha*) I 
have proposed. Of course it will be for them to consider at a later stage 
what should be their attitude towards the Bill itself. 

Hon'ble Sir Sam O’Donnell: The honourable member for Naini 
Tal has dealt so fully with the other amendments that he has left me 
little to say on them. It is clearly right and reasonable that if the 
Bill is to become law it ought to come into force as early as possible, 
and it is our desire that it should come into force at as early a date as 
is possible under the provisions of the Government of India Act. I hope 
the honourable member for Naini Tal will accept my assurance on that 
point and will not consider it necessary to press his amendment. I can 
assure him that it is our intention to bring it into forte at the very 
earliest date that may be consistent with the Government of India Act ; 
that is our desire. As to the arguments which have been advanced for 
postponing the date, well, they are arguments which will not bear a 
moment’s examination. As has already been pointed out, the Royal Com- 
mission on Agriculture has nothing whatever to do with the tenancy 
law; it is concerned only with questions of agriculture proper. 
The terms of reference of the Commission, I believe, expressly lay down 
that that Commission is nob to inquire into questions of the relations be- 
tween landlords and tenants. Then, Sir, it has been said tfcat it is incon- 
venient that a Tenancy Act should come into force other than at the 
beginning of an agricultural year. As has been pointed out, Act II of 
1901 came into force on the 1st of January of the year 1902, and I have 
never heard it suggested that the smallest inconvenience was caused. 
Again, the Oudh Rent Act did not come into force at the beginning of 
agricultural year. Lastly, the honourable member for Shabjahaupur 
said that we must allow a year ; otherwise the unfortunate tenants will 
not be able to master the provisions of this Act. I ran hardly beiieve 
that the honourable member himself thinks that a kashtkar is going to 
sit down and study the provisions of this Act. He w ill do nothing of 
the sort. If he wants to know what his lights are, he will go to the 
gentlemen of the learned profession to which the honourable member 
himself belongs and ask them what the position is. I think the honour- 
able member has not done justice to his ow n profession when be says 
that they cannot master this Bill uuless they are allowed another year 
to study its provisions. There are no grounds whatever for not accept- 
ing the amendment which I propose ; it is the usual course in Bills of 
this kind. • 

Pandit Qovind Ballabh Pant : I beg to withdraw my amendment. 

Amendment, by leave withdrawn . 

Kao Sahib Abdul Bamoed Khan \ I Leg to withdraw my amendment. 

Amendment bydeavo withdrawn . 
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Question put that ths words " on the first day of July, 1927 ” be 
substituted for the proposed amendment. 

The Bouse divided : Ayes, 24; Noes, 45. 


Babn Jai Narayan Chaudhri. 

Rai Jagdish Prasd liabib. 

Chaudhri J a a v. ant Singh. 

Lala Babu Lai. 

Rai Bahadur Babu Bam Nath Bhargava. 
Rai Amba Prasad Sahib. 

Raja Suryapal Singh. 

Lala Dhakun Lai. 

Rao Sahib ttunwar Sardar Singh. 

Bhaya Hanumat Frasad Singh. 

Khan Bahadur Mr. Muhammad Aslan S'ifi 
Rao Sahib Abdul Hbmeed Khan. 
Nawabzada Muhammad E’jas Ali Khan. 


Hon’ble Sir Bam O'Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Ba’id Khan 

Hon’blc Rai Rajeshwar Bili. 

Hon’b'o Thakur Rajendra Singh. 

Hon'blo Nawab Muhammad Yusuf. 

Mr G. 13. Lambert. 

Mr. E . A. H Blunt. 

Kunwar 3 agdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A Lane. 

Mr. R L. Yorko. 

Mr*. R. Burn 
Mr. A. W. Pim. 

Mr. B J. K. Halloweg. 

Mr. E. L. Norton. 

Mr. H. G. Billson 
Mr R. J,8. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Horohenrodor. 

Mr H. David. 


Khan Bahadur Chaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman Khan- 
Khan Bahadur Hafiz Hidnyat Husain. 

Khan Bahadur Shaikh Ma8ud*uE«ZaQ»&n. 
Khan Bahadur Mr. Muhammad I*maiL 
Khan Bahadur S&iyid Muhammad Aahlq 
Husain. 

Khan Bahadur Maulvi Muhammad Fasl-ur- 
Rahman Khan. 

Khan Bahadur Munshi Siddiq Ahmad. 

Rai Bahadur Lala Mathura Prasad Mehrotra. 
Dr Ganosh Prasad. 

Non. 

i Babu Khem Chand. 

Babu Narayan PraBad Arora. 

Babu Sangam Lai. 

Babu Mohan Lal^akiOna. 

Babu Bhagwati Bahai Bedar. 

Pundit N»Ui«k Chand. 

Thakur Shiva Narayan Singh. 

Babu Nemi baran. 

Chaudhri Badau Singh. 

Thakur Sndho Sihgh. 

Pandii Jhanni Lai Pande. 

Raja Nurayan Pratap Singh. 

Pandit Sri Kribhra Dutt Paliwal. 

Pandit Yajna Na^yan Upadhya. 

Kai Bahadur Thakur Hanumfln Singh 
Pandit Govind Ballabh Pant 
Pandit Har Govind P.int. 

Babu Ram Chandra Sinha. 

Babu SitaRam. 

Maulvi Zahur-ud-din. 

Raja Jagnnnath Bakhsh Singh. 

Mr. E. M. Souter 
Mr Traoey Guvin Jonas. 


The Council adjourned till the following day> 
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APPENDIX A. 

(Sapaje 92$ supra.) 

IN THE COURT OF G. K. DARLING, Esq., i.o.s., DISTRICT* 
MAGISTRATE OF JHAN3I DISTRICT. 

Cask No. 1 of 1926. 

Ring-Emperor ... ... ... ... Complainant , 

versus 

. (1) Musawar Husaiu (not arrested). 

(2) Sultan, son of Muhammad Ali. 

(3) Rustam Ali, sou of Qhulam Mustafa 
, (4) Abdul Shakur, son of Qadir Baksh, 

(6) Omar Ali, son of Mir Ali. 

(6) Muhammad Ismail, son of Inait Husain. 

(7) Gajndhar Prasad, son of Raghunandan Prasad. 

(8) Rameshwar, son of Behari Lai. 

(9) Piare Lai, son of Brij Ballabb. 

(10) Kashi Ram, son of Khunni Lai. 

(11) Chhidu Lai, son of Bhup Pingb. 

(12) Jhandu Singh, son of Ishwar Singh. 

(13) Bali Khan, son of Jawar Khan. 

(14) Shamsuddin, son of Qadir Baksh. 

(15} Rajab, son of« Abdullah. 

(10^ Kashi Ram, son of Gyasi. 

(17) Fateh Singh, Bon of Suraj Pal. 

(18) Dal Chand, son of Gyasi Ram. 

Charged under section 107, Criminal Procedure Code . 

Date 0/ institution— June 21, H 26. 

Police station— New Abad, Jhansi. 

Disthict Magistrate. 

As you know, feelings are very strained in Garhya Phatak and 
Puliya No. 9. There is no recognized leader of any community. It is 
my experience that no thanadar or inspector can prevent trouble arising 
in these places, no matter how popular he may be. We have always 
had trouble there which has only been stopped oy a show of force. 

I am of opinion that it is advisable to bind down under section 107, 
Criminal Procedure Code, a few of the leading spirits on both sides. I 
do not think this will be in any way provocative. On the contrary, I 
think it will have the opposite effect. This course of action has been 
followed in previous years. I attach a list of men who I think should be 
bound over. 

(Sd.) J. E. FIFE, 

S.P. 

21*6-1920. 



APPENDICES. 


991 


IN THE COURT OF Q. K. DARLING, Esq., i.o.s., DISTRICT 
MAGISTRATE OF JHANSI DISTRICT. 

Case No. 1 of i 926. 


KiDg.Emporor . ... ... ... Complainant, 


versus 


Accused. 


(1) Musawar Husain (not arrested) 

(2) Sultan, son of Muhammad Ali 

(3) Rustam Ali, eon of Ghulam Mustafa 

(4) Abdul Shakur, son of Qadir Baksh 

(5) Omar Ali, son of Mir Ali 

(6) Muhammad Ismail, son of Inait) Husain 

(7) Gajadhar Prasad, son of Raghunandau Prasad 

(8) Rameshwar, son of Behari Lai 

(9) Piare Lai, son of Brij Ballabh 

(10) Kashi Ram, son of Khunni Lai ... 

(11) Chhidu Lai, son of Bhup Singh 

(12) Jhandu Singh, son of Ishwar Sing 

(13) Bali Khan, son of Jawar Khan 

(14) Shamsuddin, son of Q idir Baksh 

(15) Rajah, son of Abdullah 

(16) Kashi Ram, son of Gyasi 

(17) Fateh Singh, son of Suraj Pal 

(18) Dal Chand, son of Gyasi Ram 

Charged under section 107, Criminal Procedure Code . 

Late of institution^ nne 21, 1926. 

Police station— New Abad, Jhansi, 

Copy of report of station officer , Jhansi , to the District Magistrate . 

Police station New Jhansi, 


Sib, 

I beg to request that following persons are likely to commit a 
breach of the peace or disturb the public tranquillity or to do any 
wrongful act that may probably occasion a breach of the peace, disturb 
the public tranquility in Garhia Phatak and Pulia No. 0 in connexion 
with Bakra Id. So I request that the following persons must be bound 
over under section 107, Criminal Prooedure Code. 

Muhammadans of Qarhia Phatak . 

(1) Musawar Husain, son of Rahim Bux. 

(2) Sultan, son of Muhammad Ali. 

(8) Rustam Ali, son of Ghulam Mustafa. 

( 4 ) Abdul Shakur, sou of Qadir Baksh. 

(5) Omar Ali, son of Mir Ali. 

(6) Muhammad Ismail,, son of Inait Husain. 
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Hindus. 

(1) Gajadhar Prasad, son of Haghunaadan Praiad, Brahman. 

(2) Rameshwar, son of Behari Lai, Brahman. 

(3) Piare Lai, son of Brij Ballabh, Bania. 

(4) Kashi Ram, son of Khunni Lai, Brahman. 

(5) Chhidu Lai, son of Bhup. Singh, carpenter. 

(6) Jhandu Singh, son of Isbwar fcUngh. 

Muhammadans P. No. 9. 

(1) Bali Khan, son of Jawar Khan. 

(2) Shamsuddin, son of Qadir Baksh. 

(3) Rajah, son of Abdullah. 

Hindus, P. No. 9. 

(1) Kashi Ran, son of Gyasi, Dhemar. 

(2) Fateh Singh, son of Suraj Pal. 

(3) Dal Chaud, son of Gyasi Ram, Brahman. 

Y. M. 0. 8. 

(8d ) M. 0. SINGH, 

New Jhmai. 
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UNITED PROVINCES OP AGRA AND OUDH, 

Thursday, July 29, 1926, 


The Council met at Slier wood House, Naini Tal, at 11 a.m. 
Hon’ble Bai Bahadur Lai a Sita Bam in the Chair. 


Present : 

(80) 


Hon’ble Sir Sam O’Donnell 
Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan 

Hon’ble Rai Kajeshwar Bali. 

Hon’ble Tbakur I^jondra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. h . A. H. Blunt. 

Kunwar Jagdish Prasad. 

8ir I vo Elliott. 

Mr. P. H. Til Lard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pirn. 

Mr. B. J. K. Hallowqs. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. 8 Dodd. 

Colonel A. W. R. Ooohrane. 

Mr. A. H. Mackenzie 
Mr. M. F. P. Hercbenroder. 

Mr, H. 0. Desanges. 

Mr. H. David. 

Babu Khem Oband, 

Babu Narayan Prasad Atora, 

Babu Sangam Lai. 

Babu Mohan L»1 Saksena. 

Babu Jai Narayan Ohaudhri 
Babu Bhsgwati Bahai Bedar. 

Rai Jagdish Prasad Sahib. 

Ohaudhri JaBwant Singh. 

Pundit Nanak Chand. 

Lala Babu Lai. 

Thakur Rajkumar Singh. 

Tbakur Shiva Narayan Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 

Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Misra. 

Rpja Bury a pal Singh. 

Lala Dbakan Lai. 

Babu Nemi Baran. 

Ohaudhri Badan Singh. 


Rao Sahib Kunwar Sards r Singh. 

Thakur Sadho Singh. 

Pandit Jhanni Lai Pande. 

Raja Narayan Pratap Singh. 

Pandit Sri Krishna Dutt Paliwal. 
mbu Pareidh Narayan Anad. 

Pandit Yajna Narayan Upadhya. 

Rai Sahib Babu Dip Narayan Roy. 

Rai Bahadur Thakur Hanuman Bingb. 
2nd-Lieut. Sahibiada Ravi Pratap Narayan 
Singh, Rai Batmdur. 

Bbaya Hanumat Prasad Singh. 

Pandit Har GovindPant. 

Babu Ram Ohnndra Sinha. 

Rai Bahadur Thakur Mashal Singh. 

Babu Sita Ram. 

Khan Bahadur Mr. Muhammad Aelam Said. 
Maulvi Zahur-ud-din. 

RaoBahib Abdul Hameed Khan. 
Nawabzada Muhammad E’jasAli Khan. 
Khan Bahadur Ohaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur- Rahman Khan. 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud*uz*Zsman. 
Khan Bahadur Mr. Muhammad Isma|L 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Muhammad Fazl-ur- 
Rahman Khan. 

Khan* Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Mr. Ashiq Hubaln Mirza, 
Khan Bahadur Munshi Siddiq Ahmad. 

Qazi Habib Ashraf. 

Khan Bahadur Ohaudhri Muhammad Ra* 
shid-ud-din Ashraf. 

Rai Bahadur Lala Mathura Prasad Meh- 
rotra. 

Raja Jagannath Bakhah Singh, 

Mr. E. M. Sou ter. 

Mr. Tracey Gavin Jones. 

Rai Bahadur Babu Vikramajit Singh 
Dr. Gauesh Prasad. 
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THE AGRA TENANCY BILL. 

The Hon’ble the President : Item no. 1 on tbe order paper : The 
Hon'ble the Finance Member. 

(The Hon’ble Sir Sam O’Donnell walked to the dais and banded over 
a sealed envelope.) 

The Hon'ble the President : The following message from His Excel- 
lency the Governor has just been handed to me by the Hon'ble the 
Finance Momber. 

Gentlemenof the Legislative Council, — I thank yon for the time 
and labour which you have so far expended upon the consideration of 
the Agra Tenancy Bill. The measure is necessarily a complex and 
difficult one. It affects the interests of literally millions oi people. 
There is hardly a member of the Council who has not some direct 
interest in and some personal knowledge of many of the questions 
involved : and it is a matter of satisfaction to ray Government that the 
measure has progressed thus far through Council and that the discus- 
sions have been conducted in so amicable a spirit. 

2. You may be sure that no Government would have promoted 
a Bill upon so difficult a topic— a Bill which could not in the nature 
of the case possibly be acceptable to ail parties - without a strong 
conviction that it was their simple duty to do so. I want to recall 
briefly the reasons which lod us to take the matter up. In the main 
there were three. First, there was the belief shared, I think, by all 
of us who had been assistant collectors and collectors in Agra, that the 
existing tenancy law in that province was inherently defective. Even 
as an assistant collector I marvelled at the imperfections of the twelve 
years’ rule for occupancy rights, and deplored the manner of its actual 
working. The volume of litigation over ejectments and enhancements 
seemed to me a huge and regrettable burden upon all concerned, 
while the procedure prescribed in enhancement cases was frankly 
unworkable. Secondly, these personal opinions were confirmed by the 
conclusion recorded in Sir James Meston’s time, after the question had 
been thoroughly eximined by a conference of very experienced officers, 
that the existing law required drastic alteration, even though the period 
of war was not held to be the right time for making disturbing 
changes. Thirdly, there were the agrarian disturbances of 1922 
which led my predecessor's Government to undertake the revision of the 
Otfdh Rent Act and drove us to two conclusions : first, that it was 
inequitable and in the long run impossible to leave the unprotected 
tenants of the Agra province in a less secure position than the new 
Btatutory tenants in Oudh : and secondly ( vhen we remembered what 
had occurred in Oudh aud how near portions of that province tem- 
porarily were to violent disorder), that it was our duty to take the 
matter up and deal with it at a time when the province was happily 
at peace, so as to remove in good time such grounds for agrarian 
discontent as might afford fuel for grave mischief, if such another wave 
of ferment and excitement as occurred in 1922 were to impinge again 
upon the province. 

3. The decision to legislate was therefore a considered one, We 
knew very well the difficulties. We had no hope of satisfying every 
one : but we decided to steer a middle course and to go ahead. No one 
can possibly say that wo have been hasty in our methods. We appointed 
a select committee two years ago to advise what changes should be made 
in the existing law. That committee reported in July, 1924. We framed 
a Bill in accordance with their recommendations and we Becured the 
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necessary sanction of higher authority. The Bill was introduced in 
March last. The select committee sat upon it in May : and you bave 
since June 28 been engaged in considering its proposals. 

4. In one of tae earliest speeches which I made in Lucknow I 
claimed to be neither a pro-tenant nor a pro-landlord man. I said that 
I should make it my aim to hold the balance even between both 
interests, and to emphasize their essential identity from the point of 
view of the provincial welfare. I think that our legislative proposals, 
bear out this earlier profession. We have not swung violently to one 
side or the other. For the tenants we have never concealed our view 
that greater security was required. We ourselves would have liked to' 
make occupancy rights universal. Against that course there was the 
precedent of the Oudh Rent Act and the patent difficulty of gettinga 
Legislature on which the landlords predominated to accept our views. 
We contented ourselves therefore with asking for statutory rights. We 
recognized very clearly that this was tantamount to asking the landlords 
of the province to make important concessions. We trusted partly to 
their generosity, partly to their political foresight, which must have 
warned them that the time was ripe for advance and that it woald be 
wiser to accept moderate concessions now than possibly to havo thrust 
upon them hereafter proposals framed in a spirit of definite hostility 
to their order. But we felt that in asking the landlords for con- 
cessions wo should ourselves be also prepared to make concessions 
to them. Accordingly we have embodied, either in this Bill or in 
another Bill which will shortly come before you, proposals for 
facilitating the realization of rents and the acquisition of home farms ; 
proposals for extending the term of settlement and for limiting the 
degree of enhancement. Those are the concessions which we offer to 
the landlords. Some of them involve substantial loss to the public 
revenues, and without in our opinion auy direct and demonstrable 
justification. But ue accepted that consequence for the sake of a 
greater end. We wore very anxious to get the principle of statutory 
rights recognized, and for that purpose we resolved on concessions to the 
landlords about the abstract equity of some of which we were doubtful. 
I believe that our proposals constituted a fair and reasonable compro- 
mise, and that they absolve us from any suspicion of having allowed 
one interest or the other to prevail unduly in our deliberations. 

5. Gentlemen, you have accepted the principle of statutory rights 
for the unprotected tenantry in Agra, I welcome that decision as 
beneficial to the whole province. I think it a just decision, and as it 
cannot have been an easy one to tako for a legislative body constituted 
as this one is, I congratulate the Council upon their courage in taking 
it. The concession of statutory rights is a matter of more moment than 
any of the remaining points which I have yet to mention and upon which 
the view taken by you is less welcome to the Government. 

6. In the first place I will refer very briefly to certain changes 
made in the Bill which the Government are far from regarding as 
improvements, but upon which they are none the less prepared, with 
some hesitation, to accept the view taken by the Legislature out of their 
strong desire to confine the field of difference between the Council and 
themselves to the narrowest limits possible. 

7. The first concerns the changes ma le in clause 24 relating to 
the succession of male tenants, The Council have preferred the 
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provisions of the existing Act to those included in the Bill. In their 
belief that the existing provisions are to some extent defective and a 
source of litigaticn the Government are supported by a great volume of 
evidence. At the same time they are not prepared to maintain that the* 
existing law is so unworkable as to render its alteration imperative. L 
have therefore no further comment upon this point to make* 

8. The second relates to atacemenfc (clause 54). The Bill as 
introduced allowed a tenant to apply for an abatement of his rent on the 
ground that it was so high in comparison with a fair and equitable rate 
as to be excessive. The Council have adopted an^ amendment which 
substitutes as the ground for abatement a fall in prices during the 
currency of the existing rent. The Government recognize that this 
amendment will in certain conditions give relief to the tenant. But a 
lent may be beyond the capacity of a tenant to pay even though there 
has been no fall in prices since it was agreed on ; and they regret that 
the Council have not accepted the more liberal provision in tne Bill as 
introduced. At the tame time they recognize that the need for such 
a provision may depena largely oil iactors which cannot be foreseen, and 
do not therefore regard its restoration as essential. 

9. A third point concerns the changes made by Council in clause 
50 (2) and clause 56 (4). The Government remain of the opinion that 
for the reasons given by the Hon’ble the Finance Member in the course* 
of the debate, one-third is a more reasonable limit for the enhancement 
of rent than one-fourth : and that it is more scientific to fix the period 
for the periodic revision of controlled rents at one-third rather than at 
one-half of the period of currency of a settlement. At the same time 
they recognize that the movement of prices cannot be foreseen, and they 
are prepared to take whatever risks are involved in the changes made 
by tne Council. 

10. The fourth relates to the provision inserted by the Council in 

clause 179 to the effect that the sale-officer shall be solely responsible 
for any loss or damage to distrained property duu to his negligence. 
A provision of this kind which is concerned with the conduct of a 
public servant.is clearly out of place in a Tenancy Bill, the purpose of 
which is to regulate the relations between landlord and tenant ; but the 
Government regaid it as likely to be inoperative. 1 

11. The fifth concerns the addition made to clause 270 (1) (a) to 
the effect that the third party to whom a tenant alleges that he has paid 
rent in good faith must be impleaded in the suit at the cost of the 
plaintiff. This complicates a suit intended solely for the purpose of 
deciding a simple question betw een the tenant and the person claiming 
rent from him, and fuither deprives the court of the discretion which 
it should always have in awarding costs. In both respects the Govern- 
ment regard it as a blemish upon the Bill, but they do not think the 
consequences arje likely to be serious. 

12. 1 pass on to some graver points of difference, upon which the 
Government feel that they cannot acquiesce in the Council's alterations 
of the Bill without abandoning essential features of their project. I am 
glad to find that such points of substantial difleienceare very few iu 
number. 
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13. The first of these essential points relates to clause 4 (s). The 
Council accepted the soale proposed by the committee of 192* in their 
draft Bill, but confined its application to sir acquired under sub- 
clause ( e ) instead of to the aggregate of sir however acquired. Now it 
must be remembered that sir rights are a special privilege which is 
susceptible of misuse. We are perfectly willing to give facilities for 
the further acquisition of sir ; but in due measure and for good reason* 
The only real justification for increasing the sir area is not to provide 
large reserves within which no tenant rights can accrue, but to provide 
proprietors with amply sufficient land for their own cultivation, 
Now clause 4 (d) which will convert into sir all the land normally 
cultivated at present by proprietors, actually adds to the sir area 
over two .million acres, no mean proportion of the whole cultivated 
area of the Agra province. Clause 4 (c) is meant to provide sir 
in future for those proprietors who have not acquired otherwise a 
sufficient area of sir for their own cultivation. We do not want 
to mnke it easy for landlords to let their sir to tenants, because that 
is contrary to the fundamental conception of sir . But the Council's 
amendment has precisely the result which we wish to avoid. The 
landlord will be able to sub-let the whole of his sir obtained under 
sub-clauses (a), (b), ( 0 ) and ( d) t while he cultivates askhudkasht what- 
ever laud comes into his hands from time to time by determination 
of tenancy. When he had cultivated such land as khudkasht for ten 
years, it would under the Council’s amendment automatically become 
his sir , when he could sub let it and begin the process over again. The 
amendment actually opens a door by which in some cases a laudlord 
could con vert every acre of his land into sir and thereby prevent the 
accrual of tenant rights in any of it. It clearly strikes at the basic 
principle which the Council have accepted. Th amendment is not 
one which tho Government can desire to see embodied in the law. I 
recommend therefore to the Council that the first proviso to clause 4(e) 
should run aa follows: — 

Provided, first, that the area of sir which may be acquired by a 
landlord or permanent tenure-holder under sub-olause («) 
when added to the area which is already the sir of the 
landlord or permanent tenure-holder under sub-clauses (a), 
(6), (c) and (d) shall not exceed in the aggregate the follow- 
ing scale : — 

14. The next matter which I wish to bring before the Counoil 
is the changes made by Council in clause 40. Let me state these as 
clearly and briefly as I can. The Bill as amended by the select 
committee proposed, roughly, to allow a proprietor to acquire land from 
his tenant if the collector was satisfied that reasonable grounds existed^ 
subject to certain special limitations of purpose in the case of occupancy 
tenants, and also subject to the payment of certain compensation in land 
or money and also to the provision in the case of occupancy tenants that 
no portion of small holdings should be acquired except for the purpose 
of agricultural development. The changes made by Council come to 
this. In the case of ex-proprietary and occupancy tenants they simply 
limit the purposes for which land may be acquired, leaving the other 
relevant provisions as they stand. They are kinder to tenants of these 
two particular classes than the draft Bill was, and the Governrflent have 
no reason to demur to the change. But to the statutory tenants the 
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Council's amendments are far less favourable* They remove the^ discre- 
tion of the collector in the most important case of all (that is when 
the landlord applies for land for the purpose of his own cultivation) and 
for it they substitute a 25 per cent, addition to the compensation payable 
aud the stipulation that the holding shall not be reduced below four 
acres. The Government view these changes with great concern aud 
feel that they cannot be a party to them. They have examined the 
question whether by minor changes, such as increasing the rate of 
compensation and raising the minimum size of the irreducible holding to 
say six acres, the statutory tenant would be sufficiently protected. But 
holdings vary so much m size that a minimum, which might suffice to 
secure a subsistence to the tenant in some districts, would operate to 
make the clause a dead letter in other districts where holdings are much 
smaller. Any automatic limitation of the kind would operate most 
unevenly. In eastern districts the landlord might be prevented from 
acquiring, even in cases where good and genuine ground existed, and in 
western distiicts a tenant, whoso standard of living is based on the 
surplus derivable from a holding of say ten acres, might even without 
good and sufficient reason suffer real hardship by the reduction of his 
holding to even six acres. The Government’s conclusion is that the 
interposition of the collector’s discretion is the only real safeguard 
against abuse of the provisions for the acquisition of a statutory tenant’s 
holding. So long as there is left one purpose for which the collector 
could not refuse acquisition, the tenant’s security is jeopardized. It is 
likely, indeed, ihat with the safeguards accepted by the Council land- 
lords would not actually acquire much land which they did not require 
for their legitimate needs But the existence of the power to acquire 
land at their pleasure could be used, and by some landlords would be 
used, as a lever to extort money from tenants as the price of leaving 
them undisturbed. The risk is one which cannot be obviated by any 
automatic device. It can bo obviated only by giving to some responsible 
officer, who can inquire into and take account of all relevant circum- 
stances, the power to refuse acquisition on all occasions, if he does not 
find that reasonable grounds exist in favour of it. Without a safe- 
guard of this nature the security and with it the contentment of the 
statutory tenant which it is our object to secure will not be attained. 

.After giving the question my most anxious consideration I recom- 
mend to the Council that for clauses 40 and 41 of the Bill as passed the 
following clauses be substituted 

40. (1) A landlord may apply to the collector to acquire for him 

Acquisition of * an( * k°ld au 6*-proprietary or occupancy tenant for 
laud by landlord the purpose of farming on improved lines ; and the 
from his ox-pro- collector shall, if he is satisfied that reasonable grounds 
pancy To nan ccu * exist, order the acquisition of the land applied for, or 
part thereof, and shall at the same time award the ten- 
ant the compensation to which he is entitled under sub-section ?2j of 
this section, and shall thereupon order the ejectment of the tenant from 
the land acquired. 

(2) The collector before passing an order of ejectment under sub* 
section (1) of this section shall award to the tenant land with similar 
advantages iu the same village, or, with the consent of the tenant, ia 
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another village ; but to such exteat as such land is not available, the 
eollector shall award monetary compensation amounting to six times the 
annual rental value of the land acquired, oalculated at the rates pres- 
cribed for statutory tenants in sub-section 3(b) or sub-section (4) of 
section 59. Such compensation shall be in addition to the amount of 
compensation, if any, due for improvements. 

41. (1) A landlord or a permanent tenure-holder may apply t,o 
Acquisition of the collector to acquire for him land he’d by a statu- 

land by landlord tory tenant or the heir of a statutory tenant for any of 

ure^hoMcr 6nt f rom purposes, namely, — 

bis statutory ton- 
ant or heir of a 
statutory tenant. 

(a) to(£) of the Bill of the select committee. 

(2) The collector shall, if he is satisfied that reasonable grounds 
exist, order the acquisition of the land applied for or part thereof, and 
shall at the same time award to the tenant the compensation to which 
lie is entitled under sub-section (3) of this section, and shall thereupon 
order the ejectment of the tenant from the land acquired : 

Provided that acquisition shall not be ordered for the purposes 
specified in (c) or ( d ) of sub-section (1) of this section, when suitable 
laud not included in any holding is available. 

(3) The collector, before passing an order of ejectment under sub* 
section (2) of this section, shall award to the tenant monetary com- 
pensation which shall not exceed four times the annual rental value 
of the land acquired, estimated at the rates prescribed for statutory 
tenants in sub-section (3 ){b) or sub-section (4) of section 59. Sudi 
compensation shall be in addition to the amount cf compensation, if 
any, due for improvements. 

42. (1) When a tenant has been ejected under section 40 or section 
Rights of a ton- 4 1 , ho shall be entitled — 

ant whose laud has 
been aoquired 
under soction 40 or 
section 41. 

(а) to a reduction of rent to be determined by the collector pro- 

portionate to the rental value of the land acquired, 

(б) to retain the remainder of the holding, if any, with the same 

right as before, 

(c) to be reinstated in the land acquired in the circumstances and 
on the conditions specified in sub-eections (2) and (3) of this 
section. 

(2) If the person for whom the land was acquired — 

(a) does not within two years from the date of ejectment of the 

tenant use it for the purpose for which it was acquired, or 

(b) within the said period of two years uses it for any other pur- 

pose, or 

( c ) in the case of land acquired for any cf the purposes specified 

in (a), (6), (c) or ( d ) of sub-seotion (i) of section 41, lets 
the land to another person within six year* of tb# date of 
the ejectment of the tenant. 
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the dispossessed tenant may apply to the collector— • 

in ease (a) of this subjection, on the expiry of the period of two 
years, 

in case (b) of this eub-section, as soon as the land is used for any 
other purpose, 

in case (c) of this sub-seotion, as soon as the land is let to another 
person, 

to reinstate him in the land from which he was dispossessed : 

Provided that he has nob been admitted by the person for whom the 
land was acquired to the occupation of other land under any written 
agreement, whereby he has waived his right under this sub-seotion. 

(3) The collector on receiving an application under sub-section (2) 
of this section shall, if the conditions specified in (a), (6) or ( c ) of 
sub section (2) of this section are fulfilled, reinstate the dispossessed 
tenant in the land acquired with the same rights and at the same rate 
of rent as at the date of his dispossession, on condition that such tenant 
restores to the person for whom the land was acquired the land or 
money or both awarded to him by way of compensation : 

Provided that, so far as such compensation was money, the tenant 
shall be entitled to deduct by way of compensation for dispossession such 
amount as the collector may determine : 

Provided, further, that the amount so deducted shall not exceed the 
annual rent payable on the land aoquired for each year of the period of 
dispossession. 

The effect is briefly to extend to the statutory tenant the protection 
afforded by the collector’s deliberate judgement of the circumstances, 
and to remove the automatic protection of an irreducible minimum ot 
area. The Government are confident that these provisions will give the 
landlords all the facilities that they really need. The experience of 
Oudh where there are analogous provisions m the law shows that appli- 
cations are refused only when they are made for some ulterior reason. 

15. The next matter which I invite Council to consider is a question 
not of principle but of machinery. It relates to the striking out of 
clauses 65 to 59 as they stood in the Bill as accepted by the select 
Committee and the substitution of a new clause enjoining fixation of 
rent after local inspection at the rate generally payable by tenants of 
the same class for land of the same class The point is too familiar to 
all members of the Council to need muoh elaboration. Tt is a question 
whether or no we shall adopt the roster year system for the determina- 
tion of rent. This system found a place in the Board's Bill of 1918, 
and was accepted with one dissentient by the committee of 1924 It 
has already been included in the Oudh Rent Act of 1921. It is far 
older in conception than the Settlement Committee of 1922, and there 
is no substance whatever in the suggestion that it is an ingenious device 
for supplementing any loss of revenue which may ensue from the 
proposals of the Tatter body. The simple reason for adopting it is 
this —that in the judgement of experts and the experience of ordinary 
revenue > officers alike the extant procedure for determining controlled 
rents within the period of settlement was an unworkable system. The 
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Council’s amendment practically maintains this unworkable system* 1 
am reluctant to take you at any length over such well-trodden ground. 
The defects of the present arrangement have been described again 
and again: by the committee of 1918, and again in length by the com- 
mittee of 1924, and again very clearly in the speech tf the Hon'ble the 
Finance Member on July 9. The inherent vice of the existing system 
is this : there are no prevailing rates on which the oourts can base 
themselves. Recorded rentals do not give rates. Rates vary in the 
occupancy area according to the age of the holding ; and non-occupancy 
rates vary according as the age of the tenancy is one or eleven years. 
.Nor can the courts ascertain soil rates. Holdings are lump-rented and 
comprise a variety of classes of soil. It is only at settlement after an 
elaborate analysis of rents over a large area —perhaps an area of som3 
hundreds of square miles— that a sufficiently large number of single- 
soil holdings can be so segregated as to yield reliable soil rates. 
The existing system sets the revenue courts a task to which they are 
not and cannot be equal : infinite time and labour is expended in 
attaining results which are desperately open to attack in appeal. The 
natural tendency is to adjourn the cases repeatedly and by a series of 
adjournments to force the parties to a compromise. But that is a nega- 
tion of the system which wo profess to maintain. The roster year system 
on the other hand is in essence *he system used by settlement courts for 
proceedings under section 87 of Act III of 1901. It has been. thorough- 
ly tested and proved itself speedy and satisfactory. It can be shown to 
be working smoothly in Oudh. After full consideration therefore the 
Government have decided that it is their duty to press for the adoption 
of the more equable, more scientific and more practical procedure of the 
roster year. I recommend that clauses 55, 56, 57, 58 and 59 of the Bill 
should stand as when the Bill left the select commatee, except that the 
words 20 years ” should be substituted for the words “ approximately 
one-third of the ordinary term of settlement, sanctioned for temporarily- 
setthd districts 99 in the second and third lines of clause 56(4). 

16. The next point to which I would draw attention concerns 
clause 7^(5) As the Bill left the select committee it provided that 
when remissions of rent materially reduced assets, the revenue authorities 
should consider any claim preferred by t he landlord for a remission of 
revenue. The amendment carried by Council omits the qualification of 
41 materially ” and makes obligatory a reduction of revenue. It is 
frankly a change made in the interests of the landlords. But the 
Government, who have to look to both sides, cannot regard it as either 
just or expedient that every petty remission of rent, as in a suit for 
arrears, should render imperative a proportionate reduction of revenue. 
Their reasons are very simple. The assets on which revenue is assessed 
already take acoount of petty losses whit^h the proprietor may inour, 
because they include deductions for instability and short collections. 
The landlord is insured already against the loss from which the amend- 
ment seeks to guard him. Further, it is contrary to a root principle of 
revenue assessment that the revenue demand should be liable to small 
alterations from year to year. The revenue is assessed for the whole 
period of settlement: it is not increased on account of additions, however 
permanent and however substantial, to assets during that period; and 
it is unreasonable that it should be reduced daring the same period, 
because a landlord is temporarily unable to realize a petty amount of 
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rent. For material reductions of assets the clause as it emerged from 

the select committee will make full provision. 

I rocommend accordingly that clause 72(5) be passed as it stood in 
the Bill as revised by the select committee. 

17, The last point on which I have decided to make a recommendation, 
to Council concerns the provisos to clause 80, sub-clause (3), a^d clause 
81, sub-clause (4), in respect of which the amendments made by Council 
have the effect of destroying a provision which has been inserted out of 
desire to show consideration for tenants in difficulty. The select 
committee proposed that the courts might before ordering the eject- 
ment of a tenant for arrears of rent give him three extensions of time in 
which to pay up and avoid ejectment, the three extensions not to 
exceed an aggregate total of six months. The Council's amendments 
cut down the number of reprioves to two. and their aggregate duration, 
to three months. But the period of six months was deliberately chosen, 
because it enables the court if it sees fit to give the tenant the chance 
of raising another crop from the proceeds of which he may pay up his 
arrears and escape ejectment. There are times when such a provision 
is clearly necessary if wholesale ejectments are to be avoided, as when the 
arrears aro due to no fault of the tenant but to a succession of bad 
seasons But, apart from any general necessity, the provision seems to 
the Government to be little more than one enabling reasonable considera- 
tion to be shown in deserving cases. It rests with the courts to exercise 
their judgement, and it is open to the landlord to oppose the grant of 
further time, if he has good grounds for doing so. The concession is 
not really one which make^ a heavy demmd upon the landlord’s 
magnanimity. 

I recommend that the proviso to clause 80(3) and the proviso to 
clause 81(4) be passed in the form iQ which they were accepted by 
the select committee. 

18. The changes which I have recommended to Council will entai l 
the following consequential amendments : — 

A. Consequential on amendments recommended to clauses 40, 41 
and 42. 

In Schedule IV, group E, the following changes be made : — 

(1) Serial 8 be omitted altogether, * 

(2) Serial 4 be numbered serial 3 and read as follows 


Serial do, 

Section of 
Act, 

Description of 

1 Bait. 

Period of 
limitation. 

Time from whioh j 
period begins to , 
run. 

Proper court 
fees. 

h 

41 

A—- 

To acquire laau 

Do. 

ro - i 

Ditto. 


(3) Serial 5 to be re-numbered 4 and in the second column for 
“ 41 1 proviso n be substituted 41 42. " 

B. Consequential on the recommended restoration of clauses 5$ 
to 59 to the form of the draft Bill of the select committee. 
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0) Clause 44. For the ]words “paid by statutory tenants for 
similar land with similar advantages/ 1 adopted by Council at the end 
of the clause, substitute “ applicable to statutory tenants under sec- 
tion 59 “ as in the draft Bill. 

(2) Clause 46. For the words “ at the rate payable by statutory 
tenants for similar land vi ith similar advantages/’ adopted by Council 
at the end of the clause, substitute “ at the appropriate rate specified in 
section 59 ” as in the draft Bill. 

(3) Clause 50(2). For the words “ rate payable by that class of 
tenant for similar land with similar advantages/* adopted by Council, 
substitute “ circle or village rates which are applicable under section 
59 to that olassof tenant ” as in the draft Bill. 

(4) Clause 63(a). At the end of the sub-clause restore the words 
“ the fair and equitable rates referred to above shall be the rates 
specified in section 59/* which were deleted by Council. 

(o) Clause 61 (3), This sub-clause which was deleted by Council be 
restored. 

(6) Clause 64(1). For the words “ fair and equitable rates payable 
by tenauts of the same class for land of the same class or classes of soil 
determined in accordance with the procedure hereinbefore laid down/’ 
adopted by Council, substitute the words'* the sanctioned rates and 
records, unless for special reasons to be recorded the court sees 
reason to depart from them ** as they stood in the draft Bill. 

0) Clause 67 (l)(a). Before the words “ twenty years/’ adopted by 
Council, insert the words 11 a period of ”. 

19. Certain purely formal amendments which are designed to remove 
defects in the drafting of the Bill as it has ernerg- from the debates 
are also necessary. Those are detailed below .* — 

Clause 3(6). — That for the definition of landlord as amended be 
substituted the following:— 

“ and 1 landlord * means the proprietor of a mahal or of a share or 
specific plot therein/* 

Consequential amendments on the definition of “landlord” in 
clause 3(6). 

(1) Clause 4. — That th8 word “ landlord ’* bo substituted for the word 
“ proprietor **, wherever the word “ proprietor ” occurs in clause 4. 

(2) Clause 7.— That the word “ landlord ** le substituted for the 
word “proprietor” in the second proviso of clause 7, as amended by 
Council. 

(3; Clause 11.— That the word “ landlord ” be substituted for the words 
“ proprietor o( the mahal ” in line 5 of clause 11. 

( 4 ) Clause 14.— That the word “landlord” be substituted for the word 

“ proprietor/* wherever the word “proprietor ” occurs in clause 14' 11 and 
14(2). # ■ 

(5) Clause 15.— That the word “ laudlord ’* be substituted for the 
word “proprietor/* wherever the word “ proprietor M occurs ft clause 
15(2), 
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<6) Clause 185(c)— That in clause 185(c) the word “landlord” be 
substituted tor the word “ proprietor,’*- wherever the word " proprietor ’’ 
occurs. 

^ Clause 188 (1)(6).— That in clause 188(1X6) the word 14 landlord*' 
be Mibstituted for the word * 4 proprietor ” wherever the word 41 pro- 
prietor ” occurs. 

Page 1, last two lines , clause 8(8).— That in the amended last 
paragraph after the words “ or its value ** and before the word “ pay- 
able," the words 44 deliverable or ** be inserted. 

Page 3, clause 4.— That the words “ in accordance with the following 
provision 99 at the end of clause 4(e; immediately before the proviso be 
excised. 

Page 4, clause 4. — That in the proviso after the scale the word 
44 secondly 99 be inserted after the word - 4 provided.*’ 

Page 7, clause 1G.— That the paragraph inserted between the second 
and third paragraphs of the draft .Bill read as follows 4 And every 
person (except in Bundeikhand) who is at or after the fommeuce- 
raent of this Act a tenant of Government estates other than naxui „ 
land." 

Page 7, clause 17(1).— That clause (a) of this sub-clause, as amended, 
read as follows:— 

(a) a landlord or a permanent tenure-holder, 

( j) a Hindu woman having a limited estate, with the written consent 
of the nearest reversioner or the sanction of the district 
judge ; 

That clause ( j ) be placed after clause (i) in this sub-clause, 

lhat clause (6) of this sub-clause read as follows 

“ a lambardai, with the written concurrence of all the co-sharers 
whom he represents, and, if any co-sharer is a minor or other- 
wise unable to act, with the sanction of the district judge 
obtained on the application of the natural or certificated 
guardian of such co-sharer.* ’ 

That the proviso added to clause (g ) of this sub-clause read as 
follows I 

“Provided that, if the minor has a father or a brother as his 
natural guardian, the written consent of the natural guardian 
shall be deemed sufficient." 

Page 9, clause 18(7). — That for the words 44 competent civil court*' 
at the end of this sub-clausa be substituted the words “civil court which 
has jurisdiction to hear appeals from the court in which the question of 
proprietary right was decided.** 

Page 9, clause 19.— That at the beginning of clause 19 be added 
“Subject to the provisions of sub-section (3) of seotion (8) 

Page 9, clause 19.— That in sub-olause (a) of this clause as amended 
the words 44 or a fixed-rato tenant " be struck out in the phrase “or a 
tenant holding from a permanent tenure- holder or a fixed-rate 
tenant.” 
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Page 10, clause 19.— That clause (A) of the second proviso to clause 
19 as amended be amoved from the second proviso and that it be plaoed 
in the third proviso which will then read as follows:— 

(8) Provided, thirdly, that no statutory rights shall accrue in— 

(a) lands notified by Government in the Gazette as tea gardens 

before the commencement of this Aot ; 

(b) lands used for oasual or occasional cultivation in the bed of 

a river. 

Page 10, clause 20.— That proviso (2) in the Bill be re-numbered (3), 
as a new proviso (2) has beon inserted in the Bill. 

Page 12, clause 25(1). — That between the words 41 in the case of o 
widow ” and “in seotion 24 *’ the words ’* of class II 99 be inserted. 

Page 13, clause 29 (8). — That this sub-clause read as follows 
u all sub-leases shall terminate with the term of settlement.” 

Page 14, clause 33.— That in clause 33, line 3, after the word, 
“holds ” the following words be inserted : — 

° or by the expiry of the term of settlement.” 

Page 15, clause 37. — That this clause read a£ follows : — 

“ A division of a holding or distribution of the rent payable in 
respect of a holding or any portion thereof, or such division and 
distribution shall be effected only (a) by agreement between tbe co- 
tenants, or (6) by the decree in a suit instituted under this section by one 
cr more of the co-tenants against ethers : 

“Provided that such division or distribution shall not be binding on 
the landholder unless he agrees thereto in writing.” 

Page 74, Schedule IV , group 2?.— That ihe words “ or distribution of 
rent or both” be added after “ For division of a holding ” in column 3 
of serial number 1, and that for the figures “ 37(2) ” in column 2 the 
figure “ 37 ” be substituted. 

Page 15, clause 38. — That in line 4 of the clause the words u or 
permanent tenure-holder” be inserted after the word “landlord.” 

Page 24, clause 65.— That in line 2 of the clause as amended after 
“ section 54 ’* the figure 11 (1 ) 99 be deleted. 

Pages 26, 27, clause 73(7).— That this sub-clause be re-numbered (3) 
and be inserted after sub-clauBe (2). 

Page 26, clause 73(3) and (4).— That these sub clauses be re-num- 
bered sub-clauses (1) and (2) of clause 74, that after the figure (2) in 
liue 2 of sub-clause (3) of the present clause 73 be added the words 41 of 
section 73,” and that after the word “ remitted 99 in lino 2 and after the 
word “suspended 99 in line 4 of sub-clause (4)*of the present clause 73 be 
added the words “ in accordance with the provisions of section 73 ” in 
both places. 

Page 26, clause 73(5). — That this sub-clause be re-numbered clauso 
75, and that after the word “suspended ” in line 1 be added the words 
in accordance v T ith the provisions of section 73.” 

Page 27, clause 73^6).— That this sub-clause be re-numbered 76, and 
that after the word *• remitted ” in line 2 and after the word 11 sulpend- 
ed ” in line 4 be added the words “ in accordance with the provisions of 
section 73” in both places. 
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Pages 85, 36, clause 107(2). — That in lines 8, 4 and 5 the words 
from 11 belonging to” in line 3 to “ VII and 99 in line 5 be omitted. 

Page 59, clause 219.— That in line 1 for the word 44 and ” between 
the figures (t 73 ” and 44 74 " a comma be substituted, and that after the 
figure 44 74 ” be added a comma and the words 41 75 and 70. M 

Page 60, clause 225.— That clause 225 of the Bill be numbered as 
sub-clause (1) of clause 225. 

That the additional clause 229A be numbered as sub-olause (2) of 
clause 225. 

Page 65, clause 265. — That in proviso (c) for the words 4T under 
section 17 of the Act” the words “otherwise than in accordance with 
the provisions of section 17 of this Act" be substituted. 

Page 68, heading to Ohapter XVIII ,— That the heading “ Power 
to make rules” in Chapter XVIII be deleted and the word 44 Miscel- 
laneous ” be substituted. 

Page 09, clause 276. — That in sub-clause (2; of clause 276 as 
amended the words 44 by a landlord ” be inserted after the word 4 ‘ insti- 
tuted ” in line 2. 

That in line 5 44 plaintifi” be substituted for “plaintiffs" and 
4t him” for 44 them.’* 

That in proviso (a), line 3, for the word 44 a 99 before 44 landlord 19 
44 the ” be substituted. 

Page 70, First schedule . — That for item I be substituted the 
following : — 

A. — The districts of Almora and Garhwal. 

B. — (1) The following villages of the Tarai and Bhabar Government 
estates in the district of Naini Tal : — 

Pargana Bazpur. 

+ Serial No. Names of villages. 


1 

Bajawala. 

2 

Bannakhera. 

3 

Bannakhera Sani. 

4 

Banskhera. 

6 

Banakheri. 

fl 

Baraihni, 

7 

Bhainsia. 

8 

Bhajwanagla. 

9 

Bhikampuri. 

xO 

Bijai Rampura, 

11 

Chanakpur. 

12 

Gularia Gobra. 

13 

Gulzarpur. 

14 

H&zira. 

15 

Haripura. 




TEE AGRA TENANCY BILL* 

1007 

JSerial No. 

Names of villages* 


16 

Harsan. 


17 

Khamari. 


18 

Maindaya Hattoo. 


19 

Rajpura No. 1. 


20 

Ratanpuri. 


21 

Somalpuri. 


22 

Sheopuri. 


23 

Thapaknagla. 


24 

Kelabandwari. 


25 

Farid pur. 



Pargana GaDARPUR. 


1 

Alakhdei. 


2 

Andkkera. 


3 

Beria. 


4 

Bari Rain. 


6 

Buxaura. 


6 

Khanpur Pachham. 


7 

Khanpur. 


8 

Kulha. 


9 

Madnapur. 


10 

Maholi Jungle. 


11 

Mukandpur. 


12 

Naudpur. 


13 

Pipalia. 


14 

Kopa. 


15 

Jafarpur. 


16 

Gadarpuri. 



North of Kashipur, 


1 

Kam:Iebpur. 


2 

Beria. 


3 

Lalilpur. 


4 

Karailpuri/ 


5 

Than. 


6 

Randal a. 


7 

Birpur Lachi. 


8 

Birpur Tara. 


9 

Rajpur. 


10 

Pi pa) Sana. 
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[Message from H. E. the Governor*] 

In Khushalpub circle. 


Serial No • 
1 
2 

3 

4 


Names of villages 
Khushalpur. 
Lam pur Moti. 
Lam pur Lachi. 
Shahbazpur. 


(2) The remainder of the district of Naim Lai [exclusive of the 
purgana of Kashipur and of the following villages in the Tarai sub- 
division 


Name of peshkaru Name of village . 

( Kan kata. 

fiazpar ... < Kuwa Khera. 

(Rajpura. 

( Anjania. 

Kichha ... < Piru Nagla. 

(Darau. 


Kilpuri 


That for “ 


r Bijti. 

Bitha Akbar. 
Haldua. 

Malpuri. 

] Matha. 

J Nakatpura. 

| Pipalia Natbu. 

I Sabepur. 

Sainjana. 

^Sarkaia]. 

II ” bp substituted the letter 


«< 


That for ** III w be substituted the letter 


C” 

“Dr 


Accordingly with reference to section 72E of the Government of 
India Act and to rule 20C(1) of the United Provinces Legislative 
Council Rules, I recommend that the amendments above specified be 
made in the Bill as already shaped by Council and that the Bill as^so 
amended be passed. 

20. I am confident that the Council will receive this inevitably long 
message in the same deliberate temper as that in which 1 have laboured 
to frame it. To recapitulate, the Government wore faced with what 
they believed to be an obligation to put through an obviously difficult, 
important and very contentious piece of legislation. They could not 
hope that it would be entirely acceptable to the Council. They are in 
fact very glad that the Council has accepted the main principles of their 
proposals. They realize that this result has not been attained without 
difficulty— indeed, at the prioe of some counter-proposals which, whether 
or not with the intention of their promoters, do certainly in the percep- 
tion of Government destroy the main purpose of the Bill. It would be, 
in the judgement of Government, little short of a calamity to allow an 
obvious, acknowledged and overdue agrarian reform to be wrecked on a 
few points of difference between the majority party in the Council and 
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the Government who have promoted the Bill and won so large a measure 
of acceptance for it, The Government feel that the Bill cannot in all 
its present details become law. And yet after much reflection I put it 
to you that to lose this measure of reform, which we by common labour 
and mutual concession have brought so near fruition, would be little 
short of a disaster. I earnestly advise the Council to take the broadest 
possible view of their responsibilities, and to co-operate with the Govern- 
ment in accepting, even against their private inclinations, amendments 
which will place the Bill upon the statute-book. By so doing I believe 
that they will avert a collision of interests which must otherwise come 
ere long, and which when it does come may shake the peace and stability 
of this great province to the foundations. 


The Hon’ble the President : Perhaps many honourable members do 
not know what rule 20C is which governs this case of the recommenda- 
tions of His Excellency the Governor. 

Rule 200, part (2), says 

“No dilatory motion shall be made in connexion with a Bill in 
respect of which a recommendation has been made (hereinafter referred 
to as a recommended Bill) without the consent of the member in charge 
of the Bill, aud, if any such motion has been made but has not been 
carried prior to the communication to the Council of the recommenda- 
tion, such motion shall not be put to the Council. 

(3) Where during the passage of a Bill the Governor makes a 
recommendation in respect thereof, and any clause of the Bill has been 
agreed to, or any amendment has been made, in a form inconsistent 
with the form recommended, the member in charge of the Bill may 
move any amendment which, if accepted, would bring the Bill into the 
form recommended.’* 

I will just bring to the notice of honourable members in oase they 
want to get time to consider over tho amendments recommended by 
His Excellency the Governor the faot that they can only move a motion 
for it after they have obtained the conseut of the member in charge of 
the Bill. Otherwise such motion cannot be put from the Chair. 

Before I take up the recommendations of His Excellency the Gov- 
ernor I should like to go back to finish the first two olauses and the 
preamble. Yesterday I did not put clause 1 as amended to the House. 
There were certain amendments to it which were accepted, and 1 will* 
now put the clause as amended. 

Clause 1. 

Question that clause 1 as amended stand part of the Bill vut 
and agreed to, ^ 

Clause 2. 

Question that clause 2 stand part of the Bill put and agreed to. 

Preamble. 

Question that the Preamble stand part of the Bill put and agreed to . 

K h a n Bahadur Mr. Muhammad Ismail : 1 move with your per- 
mission for the adjournment of the House .... 
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The Hon’ble the President : Not " House,” hut “debate.” 

Kh*n Bahadur Mr. Muhammad Ismail : I move for the adjournment 

of the debate till 11 o’clock tomorrow. 1 do not think it is necessary 
for toe to give many reasons for it. The recommendations of His 
Excellency the Governor are extremely important and it is necessary 
that the members of the House should sit together and consider what 
they have got to say with regard to these recommendations. 

The Hon ble the President ; Has the honourable member obtained the 
consent of the member in oharge of the Bill V 

The Hon'ble Sir Sam O’Donnell: The honou' able member has ob- 
tained my consent to move the motion for adjournment of .the debate. 

Question that the debate be adjourned till tomorrow put and 
agreed to 

Ike Council me then adjourned to the following day. 



LEGISLATIVE COUNCIL 


UNITED PROVINCES OF AGRA AND OUDH. 


Friday , July 30, 1920, 


The Council met ftfc Sherwood House, Nami Tal, at 11 a.m,, Hon’ble 
fiai Bahadur Lala Sita Ram in the Chair. 

Present : 

(83 ). 


Hon’blo Bir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Hon’ble Rai Rajeshwir Bali. 

Hon’ble Thakur Rijendra Singh. 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

S’r Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke 
Mr. R. Burn. 

Mr. A W.Pim. 

Mr. B J. K. Hallow es. 

Mr. E. L. Norton 
Mr. ff G. Billson. 

Mr. R. J. S. Dodd. 

Colonel A. W. R- Coohrano. 

Mr. A. H Maokenzie. 

Mr. M. P. P. Horcbenroder. 

Mr. H. C. Dosanges. 

Mr. H. David. 

Babu Khom Chand. 

Babu Narayan Prasad Arora. 

Babu Sangam Lai. 

Baba Mohan Lai Saksena. 

Babu Bhagwati Sahni B t *dar. 

Rai Jagdish Prasad Sahib. 

Ohaudhri Jay want Singh. 

Pandit Nanak Chand. 

Lila Babu Lai. 

Thakur Rajkumar Singh. 

Thakur Shiva Narayan Singh. 

Rai Bahadur Babu Ram Nath Bhargava. 
Rai Amba Prasad Sahib. 

Rai Bahadur Pandit Kharagjit Miira. 

Baja Suryapal Singh. 

Lala Dhakan Lab 
Babu Nemi S»ran. 

Ohaudhri JBadan Singh. 

Rao Sahib Kunwar Sardar Singh. 

Thakur Sadbo Singh. 

Paudit Brijnandan Prasad Misra. 


Pandit Jhauni Lai Panda. 

Raja Narayan Pratap Singh. 

Tandit Sri Krishna Dutt Paliwal. 

Babu Parsidh Narayan Anad. 

Pandit Yajna Narayan Upadbya. 

Rai Sahib Babu Dip Narayan Koy, 

Rai Bahadur Thakur Hanuman Singh. 
ihid-Lieut Sahibzad* Ravi Pratap Narayan 
Singh, Rai Bahadur. 

BhayaHanumat Prasad Singh. 

Pandit Baijnath Mu ra. 

Pandit Ciovind Ballabh Pant. 

Babu Ram Chandra i-inha. 

Rai Bahadur Thakur Maslnil Bingh. 

Babu Sita Ram. 

Khau Bahadur Mr. Muhammad Aslam Saift 

Maulvi Zabur-ud-din 

Rao Sahib Abdul Hameod Knan. 

Nawabssada Muhammad K’jaz Ali Khan. 

Kban Bahadur Ohaudhri Amir Hasan Khan. 
Mr. Muhammad Jsmiil Ali Khi*n. 

Maulvi Muhammad Obaid-ur* Rahman 

Khnn. 

Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud.uz-Zaman. 
Khan Bahadur Mr. Muhmnmad Ismail. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husun. 

Khan B ihadur Maulvi Fasih-ud-din. 

Khan Bahadur Maulvi Muhammad Fazl-ur- 
Rahman Khau. 

Kban Bahadur Hakim Mahbub AP Khan. 
Khun Bahadur Mr. Ashiq Husain Mirza. 
Khan Bahadur Munsbi Siddiq Ahmad. 

Qazi Hab b Aihraf. 

Kban Bahadur Ohaudhri Muhammad 
Raehid-ud-din Ashraf. 

Rai Bahadur Lala Behari Lai. 

Rai Bahadur Lala Mathura Prasad Mehrotra. 
Raja Jagannath Bakbsh Singh. 

Mr. E. M. Souter, \ * 

Mr. Tracey Gavin Jones. 

Rai Bahadur Babu Yikramajit Singh. 

Dr. Ganesh Prasad. 
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Hon’ble the President : The question is that the amendments re- 
commended by His Excellency the Governor be taken into consideration. 

Hon’ble Sir Sam O’Donnell: I do not think, Sir, there is any 
question whether the recommeudations of His Excellency the Governor 
should or should not be taken into consideration. They have to be 
considered by the Council. 

Hon’ble the President : If the Hon’ble the Finance Member will see 
rule 20C(4), he will find that the Council may refuse to take the recom- 
mended Bill into consideration, and if it be so refused, the effect will be 
that no amendments can be moved. 

Hon’ble Sir Sam O’Donnell : I think, Sir, that relates to an 
earlier stage. 

Hon’ble the President : The difficulty is that there is no precedent 
on the subject, but as I read the rules I think that there is no alterna- 
tive but this. The effect is the same whether the Council discusses 
the amendments or refuses to take them into consideration, and if the 
Council agrees to take the recommendations into consideration, the 
amendments can be disoussed. 

Hon’ble Sir Sam O'Donnell : My point is that the member in 
charge of the Bill will have to move amendments. 

Hon'ble the President : That is absolutely right. If any amend- 
ments are to be moved, the member in charge of the Bill will move 
them. That is right. But the Council has to agree first to consider the 
recommendations. If the Hon’ble the Finance Member will see rule 
200(5), he will find that it runs as follows 

“ Subject to the provisions of this rule and of rule 20B, the ordinary 
procedure of the Council in regard to Bills shall, so far as may be, apply 
in regard to recommended Bills.” 

I do not^agree with the Hon’ble the Finance Member that the Council 
cannot refuse to take into consideration the recommended bill. 

Khan Bahadur Hafts Hidayat Husain : I rise to raise a point of 
some constitutional importance and one that relates to the privileges and 
dignity of this House. The House was adjourned yesterday with the 
consent of the Hou’ble the Member for Government in charge of the 
Bill to consider the recommendations of His Excellency the Governor. 

Hon’ble the President : If it is a point of order, the honourable 
member had better state his point of order briefly before making his 
speech. 

Khan Bahadur Hafls Hidayat Husain : The point of order that I 
wish to raise is, whether His Exoelleney the Governor oan recommend, 
uuder section 72E of the Government of India Act and rule 20C(1), for 
reconsideration any provisions of a Bill during the progress of that Bill 
when it is not a recommended Bill. That is the point that I want to 
raise. I have just submitted that this House was adjourned yester- 
day on a motion moved by my honourable friend Khan Bahadur 
Mr. Muhammad Ismail and with the consent of the Bon’b’e the Finance 
Member to consider the recommendations of His Excellency the 
Governor that were* read to this House by yourself. I can assure the 
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House that when the time oomes for consideration of those recommenda- 
tions, they will receive our most respectful and anxious consideration, 
but the point is whether that stage has been reac. ed when these recom- 
mendations can be made and can be considered. 

If that stage has not been reached, as I would submit to you is the 
•case, these recommendations cannot be made and cannot be considered. 
His Excellency the Governor has been pleased in his message to say 
that “ with reference to section 72E of the Government of India Act 
and to rule 20 C (1) of the United Provinces Legislative Council 
Buies, I recommend that the amendments above specified be made in 
the Bill as already shaped by Council and that the Bill as so amended 
he passed.** Rule 200 (1) fays 

“ A recommendation or certification in respect of any Bill by the 
■Governor under section 72E of the Government of India Act may be 
made by message and shall be communicated to the Council by the 
President and shall be endorsed on the Bill.” 

That has been done ; I have got no dispute about that. Then, Sir, 
I come to section 72E of the Government of India Act. It says : — 

“ Where a Governor’s Legislative Council has refused leave to 
Introduce, or has failed to pass in a form recommended by the Governor, 
-any Bill relating to a reserved subject, the Governor may certify that 
the passage of the Bill is essential for the discharge of his responsibility 
for the subject*' and so on and so forth. 

Now this rule is divisible into two heads. The first when a Gover- 
nor's Legislative Council has refused leave to introduce. Which is 
not the case here. The second head is when the Governor's Legislative 
Council has failed to pass a Bill in the form recommended by the 
Governor. My submission is that before section 72E comes into play the 
Bill must be one which may have been recommended by His Excellency 
the Governor, which means that it must be a recommended Bill which 
the Council has refused to pass. We have got one instance of a recom- 
mended Bill which has just been passed by the Bengal Council and that 
is the Goonda Bill. That Bill was a Bill that was recommended by His 
'Excellency the Governor of Bengal for adoption by the Bengal Legisla- 
tive Council. Therefore my point is that under section 72E of the 
Government of India Act no recommendation could be made when the 
Bill was yet under consideration by the Council if that Bill was not a 
recommended Bill. .The other view will laud us in absurdities ; it will 
.amount to this, that at any stage of the consideration of a Bill which 
was not a recommended Bill, but may be a private Bill, recommendation 
could be made by His Excellency the Governor to the Council to review 
its decision over any clause or to pass any section of the Bill in a parti- 
cular way. Ido not think that this could have been contemplated by 
the Legislature when the Government of India Act was passed. 

We have further section 81 A of the Government of India Act which 
is relevant to this point. Section 81A says : — 

“ Where a Bill has been passed by a local Legislative Council, the 
Governor, Lieutenant-Governor or Chief Commissioner may, Instead of 
declaring that he assents to or withholds his assent from the Bill, return 
Abe Bill to the Council for reconsideration.” 
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This section refers to a stage when a Bill has been passed by the 
local Legislative Couucii and when the Bill has been certified under 
standing order 59 by the Hon’ble the President and sent to the 
Governor for his intimation and seouring his assent. Therefore, looking 
to the provisions of these two sections, it seems to me that section 81 
controls the provisions of section 72E of the Government of India Act 
and that this recommendation could not be legally made by His Excel- 
lency the Governor at the stage at which it has been made and therefore 
this House is not competent to enter into those recommendations at this 
stage. That stage could come only in this particular case when the Bill 
has been passed by the Council and action under section 81 has been 
taken. 

Now, Sir, I might draw your attention to section 72D(5). This is 
another section relevant to this case. Section 7 2D, para. (5), refers to 
a Bill that affects the safety or tranquillity of the province. It runs 
thus i— 

u (5) Where any Bill has been introduced or is proposed to be 
introduced, or any amendment to a Bill is moved or proposed to be 
moved, the Governor may certify that the Bill or any clause of it or the 
amendment ale ts the safety or tranquillity of his province or any part 
of it or of another province, and may direct that no proceedings or no 
further proceedings shall be taken by the Council in relation to the Bill, 
clause or amendment, and effeofc shall he given to any such direction. ” 

That, too, therefore does not help the Government. The Government 
might however take shelter behind rule 20C(3). 

Hon’ble the President : I am afraid the honourable member ia 
going beyond stating the pcint of order. He is delivering a speech. 

Khan Bahadur Hafiz Hidayat Husain: 1 have exhausted the 
point and I am just briefly stating the conclusions. Rule 20C, clause (3), 
says 

# * (3) Where during the passage of a Bill the Governor makes a 
recommendation in respect thereof, and any clause of the Bill has l eon 
agreed to, or any amendment has been made, in a form inconsistent 
with the form recommended, the member in oharge of the Hill may 
move any amendment which, if accepted, would bring the Bill into the 
form recommended. M 

That is to say, the recommendation contemplated by this rule, to be 
consistent with the Act, must precede the consideration by the Council of 
any clause or clauses of the Bill. If this recommendation does not so pre- 
cede. then clause (3) does not come into play ; any other meaning would 
be in conflict with the clauses of the Government of India Act, sections 
72E and 81A, which I have just read. This being the law on tbe point 
and this being the rule, my submission is that the Council is precluded 
from considering the recommendations of His Excellency the Governor 
that were communicated to us yesterday at this stage. Those recom- 
mendations should come and can be considered only when the Bill has 
been passed by the Council and certified to His Excellency the Governor 
by the Hon’ble the President. This Bill not being a reoom mended 
Bill, i.e. a Bill recommended by His Excellency the Governor for adop- 
tion by the Council, His Exoellenoy cannot at this stage when, the BilL 
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is passing through the second reading make his recommendations, and 
this Counoil is therefore precluded from considering those recommenda- 
tions. 

Hon’ble Sir Sam O'Donnell - I submit that the position is perfectly 
dear Kule 200 (3) says : — 

“ Where during the passage of a Bill the Governor mskes a recom- 
mendation in respect thereof. " 

It is thus dear that a recommendation can be made during the 
passage of the Bill. Passage of the Bill includes any time up to the 
actual passing of the Bill. At any stage a recommendation can be made. 
Section 72E, too, is perfectly clear : — “ has failed to pass in a form recom- 
mended by the Governor, any Bill relating to a reserved subject. ” 

Moreover the same wording occurs in section 67B : — “ Where either 
chamber of the Indian Legislature refuses leave to introduce, or fails 
to pass in a form recommended by the Governor General, etc . )% A 
recommendation was, I believe, in one case made after the Bill had been 
actually before the Assembly. Anyhow, aparb from that, the position is 
perfectly clear that under this rule the Governor can make a recommend- 
ation at any stage. The rule says : — 

“ Where during the passage of a Bill the Governor makes a recom- 
mendation in respect thereof, and any clause of the Bill has been agreed 
to, or any amendment has been made. 99 

That shows that a recommendation can be made after the clauses 
have been discussed. It is therefore quite wrong to say that the recom- 
mendation should be made before thc^Council has begun to discuss the 
Bill itself. 

Hon’ble the President : It is no doubt an interesting question which 
Khan Bahadur Hafiz Hidayat Husain has raised and as I listened to 
him I thought that the Legislative Council, for the time being, has 
been converted into a Court of Law and I was to perform the func- 
tion of a High Court Judge. The point of order is in effeot that it 
was nob open to His Excellency the Governor having regard to sections 
72E and 81 A of the Government of India Act to send this message to 
the Council at thi 9 stage of the passage of the Bill. And that even if 
rule 20C does permit His Excellency to send a message, ic is incon- 
sistent with section 72E and section 81 A of the Government of India 
Act. Therefore, the message being invalid, the Council cannot consi- 
der the recommendations made or consider the amendments embodied 
therein. I must say that this is one of those instances where the Chair 
stands in need of an independent constitutional adviser, who will 
advise him in such intricate points of law. But I do feel that it is 
improper for the Chair to dabble in a question which is one for con- 
stitutional lawyers and politicians. If rule 20C is inconsistent with 
section 72F or 81 A of the Government of India Act, other forums are 
open to honourable members here or to the public outside to tesb the 
validity of the law when passed. For me here to pronounce an 
•opinion on this point is not proper. I am here simply to interpret the 
rules and standing orders according to my unaided judgement and 
according to my poor lights. It does seem to me, on the^face of it, 
that the language of rule 20C seems by implication to give the power 
to His Excellency to send such a message during the passage of a 
Bill. The passage of a Bill, as pointed out by the Hou'ble the Finance 
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Member, means a Bill until it has been passed. Whatever may be 
the meaning of sections 72E and 81 A, the language of sub-rule (3) is 
clear. On tne face of it 1 thiuk I cannot but say that as far as the Chair 
goes, the President cannot say that it was anything but within the 
power of His Excellency to send this message at this stage. 

Khan Bahadur Hafiz Hidayat Husain : I want to raise another 
point of order. That point of order is this. Can the standing orders 
he suspended to consider the recommendations of His Excellency ? This 
Council was adjourned for a day only in order to consider the recom- 
mendations of His Excellency. Could those amendments be taken 
in less than 48 hours ? You, Sir, gave a ruling yesterday on the mo- 
tion of my friend on my left that the House could be adjourned for 
a day with the consent of the member in charge of the Bill. This- 
meaus that as soon as the recommendations of His Excellency are 
communicated to the Council, the Council must forthwith proceed to 
consider them. Even a motion for 48 hours* adjournment will be a 
dilatory motion. Dilatory motion is defined in rule 20(3), as a motion 
which is calculated to delay the passage of a Bill. For the purposes of 
iu!e 20, a dilatory motion means a motion that a Bill be referred to a 
select committee or be circulated for eliciting information thereon,, 
or any other motion the effect of the earning of which will be to delay 
the passage of a Bill. Here the point is this. Could a 48 hours* ad- 
journment be considered to have the effect of delaying the passage of 
a Bill, that is to say, could the rule for giving 48 hours* notice to move 
an amendment of" any of His Excellency's recommendations bo con- 
sidered to be abrogated as soon as a message by His Excellency is receiv- 
ed. I hope, Sir, in the light of what I have submitted, you may be able 
to amplify the ruling that you gave yesterday. 

Hon’ble the President: Does the honourable member insinuate 
that yesterday’s decision was inconsistent with the standing orders ? 

Khan Bahadur Hafiz Hidayat Husain : No, certainly not. 

Hon’ble the President: The honourable member seeks from me the 
interpretation of the words “dilatory motion. *' Now, the words mean 
what they mean. They have been defined in sub-rule (3) of rule 203 
Vhicli he has read out himself. It includes a motion the effect of the 
carrying of which will be to delay the passage of a Bill, The word 
“ delay '* can cover one day's delay, or one month's delay, or one year's 
delay. It is all a matter of duration of time, whether it be one year, 
one month, one week or one day. But there is no doubt about it that so- 
far as the motion is calculated to delay the passage of a Bill it comes 
within the words u dilatory motion. ” Now, whether a dilatory motion 
could be moved with or without the consent of the member in charge is 
provided for, as I read out yesterday to the House, by sub-rule (2) of rule 
20C. It says that no dilatory motion shall be made in connexion with a 
Bill in respect of which a recommendation has been made without the 
consent of the member 4 in charge of the Bill. This is clearly a Bill in 
respect of which a recommendation has been made. There is no doub t 
that a dilatory motion oould only be moved with the consent of the- 
member in oharge. Now, this is an extraordinary procedure, used in 
emergent circumstances. I take it that the principle of this rule is not 
to help those who want to delay or obstruct the passage through the* 
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Council of certain legislator which Government in their wisdom wish 
to hasten through the C ouncil in a particular form. The rule provides 
that if there is to be a dilatory motion it must be with the consent of 
the member in charge of the Bill. Now, if the member in charge of the 
Bill is not reasonable, or is obstinate, and does not agree to giving 
reasonable period of time for members to consider the amendments or 
to consider the proposals thoroughly, resourceful members, powerfully 
backed, will find a hundred and one ways of showing their resentment, 
if there is any resentment, against that attitude of the member in charge. 
That however is a matter between the members themselves and the 
member in charge of the Bill. As far as the Chair goes, it cannot but 
hold that a dilatory motion is a motion as defined in sub rule (3) of rule 
20C. As far as tbe suspension of standing orders is concerned, after all 
standing orders are only subject to rules, and those rules, as I said, 
have been framed to meet some emergent cases, so those standing 
orders necessarily and naturally stand suspended. 

Rai Sahib Lala Jagdish Prasad: May I know if the members of this 
House are entitled to move any amendments to the amendments that 
have been recommended by His Excellency the Governor ? 

Hon’ble the President: Cortainly. And as far the Chair is con- 
cerned, those amendments can bo made on the spur of the moment without 
any previous notice. 

Question, that the recommendations of His Excellency the Governor 
embodied in the message read out to the Council yesterday be taken 
into consideration , -put and agreed to. 

Hon’ble the President : We will now take the recommendations 
seriatim. 

RECOMMENDATIONS OF HIS EXCELLENCE THE GOVERNOR. 

Clause 4 (e). 

Hon’ble Sir Sam O'Donnell: I propose, Sir, to take the amendments 
in the order in which they are given in the message of His Excellency, 
whioh is the logical order. 

I beg to move, Sir, the following amendment to the first proviso to 
clause 4 (<?) — 

u Provided, first, that tbe area of air which may be acquired by a 
landlord or permanent tenure-holder under sub-clause ( e ) when added 
to the area which is already the sir of the landlord or permanent tenure- 
holder under sub-clausos (a), ( V), (c), and (of) shall not exceed in the 
aggregate the following scale : — ” 

Khan Bahadur Maulvi Muhammad Fazl ur-Rahman Khan : I 

rise with some diffidence to oppose the motion that has just been moved 
by the Hon’ble Finance Member because I know it is difficult to 
convince Government benches with argument. I realize that my 
task is very difficult, for I have to criticize the arguments advanced 
by the highest officer of this province for whom 1 have the greatest 
respect. I realize, Sir, that my duty on the present occasion is very 
painful indeed, but my sense of duty forces me to discharge it honestly. 
The amendment which the present motion seeks to nullify was made 
by this House after mature consideration and great deliberation. Our 
aotion, Sir, was not a hasty one. We gave our most serious thought to 
this matter before we passed the amendment. The zamindar members 
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of the Select Committee fought for this right. There they were 
unsuccessful, and is evidenced by the note of dissent appended by them 
to the majority report* 

Pandit Nanak Chand : May 1 rise to a point of order ? Is the 
honourable member in order in referring to the proceedings of the 
Select Committee ? 

Hon’ble the President : Is the honourable member referring to 
the proceedings of the Select Committee ? I hope the honouaable mem* 
bcr will not do it. 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan : I am not 

referring to the proceedings of the Select Committee. I am only refer* 
ring to the note of dissent and to the report of the majority that were 
published in the Government Gazette, I think they are nob privileged 
documents* 

In the Council, Sir, a motion was moved on the subject and that 
motion was passed by the House. It pains me to find that Government 
has thought it fit to return this clause of the Bill for the reconsidera- 
tion of the House. 

Now, Sir, I will come to the reasons advanced in favour of this 
jecommendation. The chief apprehension of the Government appears 
to be, as is stated in the message, that some zamindars would take undue 
advantage of this liberal scale and will convert every acre of their land 
into air land: I will read a few lines from the message. I refer to 
paragraph 13. “ The amendment actually opens a door by which in 
fiomo cases a landlord could convert every acre of his land into sir and 
theieby prevent the accrual of tenant rights in any of it. It clearly 
strikes at the basic principle which the Council have acoepted/* If 
honourable members will closely study the wording of sub-clause ( e ) 
and the scale appended to it they will realize at onoe that it will not be 
possible for landlords to convert every acre of their land into sir. 

The scale is there. They have to remain within that scale. They 
oannot go beyond it. Suppose, Sir, I possess 200 acres of land. 1 can 
convert 15 acres, plus 15 percent. That comes to about 40 acres ifi 
all. Out of 200 acres I can convert only 40 acres into my sir. The 
fear of Government on this point is therefore without foundation. The 
argument advanced by Government, I am confident, will not find 
favour with this House. Many reasons were advanced by my esteemed 
friend the Hon’ble the Finance Member when this clause came up before 
the House for discussion. Those arguments were duly examined by this 
honourable House. They failed to convince us and the result of that 
was that this sub -clause was passed. 

Now, I will briefly state the reasons and considerations whioh justify 
the action this Council took* I shall be very brief ia my remarks. My 
first reason, Sir, m support of sub-clause («) as passed by tho Council is 
that the policy of all tenancy laws has been to encourage cultivation by 
proprietors. If you refer to the law of private proprietorship you will 
agree with me in saying that the needs of a proprietor deserve greater 
consideration than the needs of those who occupy the land for the time 
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being. The policy which has hitherto been followed in these provinces 
and which has hitherto been looked upon as beneficial and sound should 
not be abandoned now. There are no reasons for its abandonment. I 
admit that the existing Agra Tenancy Act does not confer this power on 
landlords. But, Sir, the Government, the swarajists, and the zamindars 
are all unanimous in saying that the Act is defective. Now, Sir, if this 
sub-clause is allowed to stand as it is, zamindars will be encouraged to 
resort to self-cultivation, because they will have some aim, some definite 
o ject before them which they oan achieve by cultivating their own land. 
The object is that their land will be converted into their $ir. 

My second reason in support of this sub-clause is that landlords are 
men of better resources. If they are encouraged to cultivate their own 
land they will certainly spend much capital over it and they will introduce 
improve 1 methods of cultivation. The result will be that the tenants 
will get an opportunity of realizing the advantages of improved methods 
And in the long run they wiil also apply them. In this way agriculture 
will be developed in this country. 

My third reason is this. The economic conditions which are prevail- 
ing in our provinces these days convince every thinking man that ere 
long landlords will have to fall back on agriculture as the chief source 
of subsistence, and for this purpose land will be required. I am hod 
at one with those who think that clause 40 is very effective and that it 
will meet the requirements of each and every landlord. I am firmly 
of opinion that clause 40 is quite ineffective, and will be a dead-letter 
for all practical purposes. My submission is that land will be required 
for cultivation by the proprietors. If clause (e) is retained, I am of 
opinion that landlords will have sufficient land for their own use, and 
the tenauts will not be harmed in any way. 

My fourth point is that, while a tenant of one year’s standing is 
allowed statutory rights and all occupancy tenants are allowed to sub- 
let their holdings for a period of five yea^s, it is quite unjust to refuse a 
landlord the power of acquiring sir rights in a land which has been cul- 
tivated by bun for a long period of ten years. We should not forget 
that the land is his own and thato if he cultivates it for as long a period 
as ten years, it i9 only fair that he should have air rights in it. 

My fifth point is that, if landlords will have enough land at their 
disposal, it will be possible for them at times to help tenants. Let me 
il ustrate what I mean. Suppose a tenant is obliged to leave a certain 
village because the climate of that village is bad and does not suit him. 
Now, land will not be available for him m any other village because the 
tenauts will either be Occupancy or statutory throughout the province. 
It will not be possible for zamindars to give any land to sueh a tenant. 
The'result will be that tenants will be tied down to the -villages in 
which they reside at present. If the climate of Naini Tal does not suit 
me, I can go to Mussoorie or to any other place and settle there, but a 
tenant, whether the climate of a particular village suits him or not, will 
Lave to reside there. This difficulty, I submit, can easily be surmounted 
if clause (e) is retained in its present form. 

For these reasons I oppose the motion of the Hon’ble the Finance 
Member with all the emphasis at my command. 

Pandit N&nak Ohand : I recognize that the zamindars havei got a 
prior claim over that of a tenant for land for their own cultivation, and it 
eras with that very object in view that when my friend, the honourable 
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member for Allahabad, proposed the deletion of clause 4 .(<*), I opposed 
his motion, which however he ultimately withdrew on the advice of my 
esteemed friend, Pandit Qovind Ballabh Pant. The right) of sir is a 
special right and has been allowed to be enjoyed by the zamindars only 
to a limited extent, but this Bill has proposed in sub-olause 4(d), that land 
which at the commencement of this Act was being cultivated by the pro- 
prietor or permanent tenure-holder himself with his own stock, or by his 
servants, or by hired labour, and which was recorded as the khudkasht 
of the proprietor or permanent tenure-holder in the agricultural year im- 
mediately preceding the agricultural year in which this Aofc comes into 
force will become sir. This means that by this provision the area of sir 
will he extended to the extent of the lands which were taken by the zamin- 
dars in their own khudkasht before, at the time when, and after this Bill* 
was published. It is a well-known fact that there have been ejectmeuts 
for arrears of rent and some occupancy and non-occupancy holdings have 
reverted to zamindarsfor want of heirs, which on account of this Bill have 
been taken by the landlords in their own cultivation and all such lands will 
be entered as sir. In most oases this extension of sir area will meet 
the genuine requirements of those landlords who want to cultivate 
their own lands. Sir, it has been said that it will not bo possible for 
zamindars to acquire sir rights under clause 4 (c). As has been suggest- 
ed in the message of His Excellency the Governor, this proviso, which 
was passed by the Council, restricted the application of the scale to 4 
(s) alone, and it excluded all sir area from the scale which comes 
under sub-clauses (a), (b), ( c ) and ( d ). I will take an instance to 
point out that it is conceivable that a landlord who owns, say, 200 acres 
of land and who had ,60 acres of sir land under sub-clauses (a), (6) and 
(c), and he converts some more land over and above these 60 acres 
which came under his control recently into khudkasht . If we suppose 
that he so convert, another 60 acres of his land under sub-clause (d) 
he would have 120 acres out of 200 acres under clauses (a), (6), (c), and 
(d, put together. He can sub-let that sir area to sub-tenants who cannot 
acquire any rights in air land and then he can take up any area that )*e 
oan get under 4(e) and cultivate it for ten years to turn it into sir He 
can go up to the limit which is allowed to him by this provision under 
4 (£), ana the honourable members can work out what a small area will 
be left in which statutory rights will be allowed to accrue and continu#if 
the zamindar does not take that land into bis khudkasht* It has been 
pointed out by my friend the last speaker that if there was some reserve 
area at the disposal of the landlords it will enable him to help those 
tenants who migrate from one village to another. There might be 
some very rare cases of that nature ; I feel certain that such cases are 
not pm&uy, at the same time I feel that the land that will be at the 
disposal of the zamindars for want of heirs, non-payment of arrears 
of e nt, will be enough to meet such contingencies if the zamindar so 
choose to helft such tenants. I think that the recommendation of Hie 
Excellency the Governor, as contained in the amendment proposed by 
the Hon’ble the Finance Member, is one which should be accepted by 
the House and I particularly appeal to my zamindar friends to reconsider 
their attitude in this matter. They ought to exercise a greater sense 
of responsibility, an# they ought to be as fair to the tenants who form 
the majority of their constituents us they want to be to themselves. 
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They should not betray the trust reposed in them by the simple, illiterate* 
and ignorant tenants, whose interests they are morally bound to safeguard,, 
if not more, at least as much as their own. With this request I trust 
that my zamindar friends will not adopt an attitude similar to that which, 
they adopted in this connexion in the earlier stages of the Bill. 

Khan Bahadur M&ulvi Fasih ud-din : In spite of the fact that I 
happen to bo rather in a state of convalescence I cannot help the temp- 
tation of having my s«y on this important matter. In my humble 
opinion the position that has been taken up by the Government is wrong, 
and not only quite wrong, but unfair, unjust, and untenable. The most 
surprising point about the whole case is that a man who has absolutely 
nothing to do with the land, and who just happens to make a furrow in 
the land for one day, or for one hour or even tor a minute, is allowed to 
hold the land for the whole of his life, while a man who has invested 
his capital — his hard-earned capital— in the land, and v» ho has a stake in 
the land, cannot acquire sir in that land even though he cultivates 
that land for a long period of ten years. This is injustice with a 
vengeance. I ihink ihat the Government could not assume a more 
untenable and a more assailable position than it has done now. We 
all passed this clause with a majority and now we are being told that, 
we should go back upon this clause, and that the zamindar should not 
have any right to claim any land as sir, even within a limited scale, 
even when he cultivates that land continuously and without sub letting 
that land to anybody for full ten years. This is a matter which commands 
the most serious consideration of those who can lay any claim to being 
just or conscientious and I think it is up to this House to oppose the 
suggestion put by the Hou’ble the Finance Member. 

Hon’ble Sir Sam O’Donnell : I do not think i need take up the 
time of the Council with any lengthy reply to the arguments that have 
been advanced. I cannot think that the honourable members who have 
spoken in opposition to this amendment have made any serious attempt 
to meet the arguments advanced by His Excellency the Governor. It. 
is common ground that, now that wo propose to confer statutory rights on 
the tenants, the landlords should have reasonable facilities for acquiring 
land for their own cultivation. Such facilities were amply provided in 
the Bill as introduced. There is no reason to believe that the smaller 
landlords who depend on cultivation for their living, have not already 
an ample area of sir and khudkasht . The total area of sir and khudkasht 
in the province is close on six million acres ; but under clause wo are 
providing that the khudkasht area shall be converted into sir. That 
means an addition of over two million acres to sir. By converting it 
into sir, that area is guaranteed as always available for the cultivation, 
of the landlord. The objection to the alteration of the clause which was 
made by the Council is simply that it would give landlords sir that they 
do not require for their own cultivation. There is no limit to the 
amount of land which may be sir under the first four clauses. A land- 
lord may have 60, 70, 80 or even 90 per cent, of his total holding as 
sir and yet under the alteration made by the Council, he would be* 
entitled to go on acquiring additional sir up to the scale. The result 
might be that in some cases the total area would become sir. But in 
any case the result would in many cases be that the landlord would be* 
acquiring land in excess of what he really needed tor his own cultivation 
and if land in excess of what he really required for his own cultivation 
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did become air , then we know that it would be sub-let. There is no 
other purpose for which it can be utilized; and it would be sub-let to 
tenants who would have no rights of any kind and no protection 
either against ejectment or excessive enhancements. That, of course, 
is opposed to the whole policy of the Bill, 

Question put , that the amendment moved today to the first proviso to 
clause 4(e) in the form recommended by His Excellency the Governor , 
he made . 

The House divided : Ayes t 36 ; Noes, 33. 


Ayet, 

I Mr. H. 0. Desanges. 
Mr. H. David. 


Hon’ble Sir Bam O’Donnell. 

Jlon’blu Lieut. Nawab Muhammad Alimad 
Sa'id Khan, 

Mr. G. B. Lambert. 

Mr. 13. A. H. Blunt. 

K unwar Jagdiah Prasad. 

Bir Ivo Elliott. 

Mr. P. II. Tillard. 

Mr. H. A. Lane. 

Mr. 1L L. York©. 

Mr. U Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallo we s. 

Mr. E. L. Norton. 

Mr. 11. G. Billson. 

Mr. R. J. s. Dodd. 

Colonel A. W. K. Cochrane. 

Mr. A. H. Mackenzie. 

Mr. M. F. P. Herohenroder, 


* Babu Khem Chand. 

; Babu Narayan Prasad Arora. 

: Babu Sangam Lai. 

| Babu Mohan Lai Saksena. 

Pandit Nanak Chand. 

: Babu Nemi Sarau. 

Pandit Jhanni Lai Pande. 

Pandit Sri Krishna Butt Paliwal. 

; Pandit Yajna Narayan Upadhya. 
i Pandit Govind Ballabh Pant. 

Babu Ram Chandra Sinha. 

1 Babu Sita Ram. 

Qazi Habib Aehraf. 

Mr. E. M. Sou ter. 

Mr. Tracey bavin Jonea. 

: Kai Bahadur Babu Vikramajit Singh. 


Rai Jagdish Prasad Sahib. . 

Chaudhri Jaawant Singh 
Lala Babu Lai. 

Thakur Rajkumar Singh. 

Rai Bahadur Babu Uam Nath Bhargava. 
Rai Amba Prasad Sahib. 

Lila Dhakan Lai. 

liao Sahib Kunwar Sardar Singh. 

Baja Narayan Pratap Singh. 

Hal Sahib Babu Dip Narayan Roy. 

Kai Bahadur Thakur Hanuman Singh. 

2nd Lieut. Sahibaada Ravi Pratap Narayan 
Singh, Rai Bahadur 
Bui Bahadur Thakur Mashal Singh. 

Khan Bahadur Mr. Muhammad Aslam 
Said. 

Maulvi Zahur-ud-din. 

Bao Sahib Abdul Hameed Khan. 
Nawabiada Muhammad E’jas All Khan. 
Khan Bahadur Chaudhri Amir Hasan 
Khan. 


Noes. 

j Mr Muhammad Ismail Ali Khan. 

1 Maulvi Muhammad Obaid-ur*Rahman 
| Khan. 

j Khan Bahadur Hafiz Hidayat Husain. 
Ahan Bahadur Shaikh Magud-uz*Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi F*sih-ud«din. 

Khan Bahadur Maulvi Muhammad Fasl- 
ur- Rahman Khan. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Muushi Siddiq Ahmad. | 
Khan Bahadur Chaudhri Muhammad 
Rashid-ud-din Aihraf. 

Rai Bahadur Lala Behari Lai. 

Rai Bahadur Lala Mathuta Prasad Meh- 
rotra. 

Raja Jagannath Bakhsh Singh. 

Dr. Ganesh Prasad. 


CLAUSES 40 AND 41. 


Hon’ble Bir Bam O'Donnell : i beg to move that for clauses 40 and 
41 of the Bill a$ passed the following olauses be substituted : — 

40. (1) A landlord may apply to the Collector to acquire for him 
land held by an ex-proprietary or occupancy tenant for the purpose of 
farming ou improved lines ; and the Collector shall, if he is satisfied that 
reasonable grounds exist, order the acquisition of the laud applied for, 
or part thereof, and shall at the same time award the tenant the com- 
pensation to which he 4* entitled under sub-section (2) of this section. 
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and shall thereupon order the ejectment of the tenant from the land 
acquired. 

(2) The Collector before passing an order of ejectment under sub- 
section (1) of this section shall award to the tenant lani with similar 
advantages in the same village, or, with the consent of the tenant, in 
another tillage ; but to such extent as such land is not available, the 
Colleotor shall award monetary compensation amounting to six times the 
annual rental value of the land acquired, calculated at the rates pre- 
scribed for statutory tenants in sub-section 3(6) or sub-section (4) of 
section 59. Such compensation shall be in addition to the amount of 
compensation, if any, due for improvements. 

41. (1) A landlord or a permanent tenure-holder may apply to the 
Collector to acquire for him laud held by a statutory tenant or the heir 
of a statutory tenant for any of the following purposes, namely : — 

(a) tc (£) of the Bill of the Select Committee. 

(2) The Collector shall, if he is satisfied that reasonable grounds 
exist, order the acquisition of the land applied for or part thereof, and 
shall at the same time award to the tenant the compensation to which 
he is entitled under sub-section (3) of this section, and shall thereupon' 
order the ojectment of the tenant from the land acquired : 

Provided that acquisition shall uot be ordered for the purposes speci- 
fied in (c) or (d) of sub-section (1) of this section, when suitable land 
not included in any holding is available. 

(3) The Collector, beforo passing an order ot ejectment under sub- 
section (2) of this section, shall award to the tenant monetary compensa- 
tion which shall not exceed four times the annual rental value of the- 
land acquired, estimated at the rates prescribed for statutory tenants in 
sub-section (3) (6) or sub-section (4) of section 59. Such compensation 
shrill be in addition to the amount of compensation, if any, due for 
improvements. 

(42) (1) When a tenant has been ejeoted under sectiou 40 or section 
41, he shall be entitled — 

(a) to a reduction of rent to be determined by the Collector propor- 

tionate to the rental val ue of the land acquired, 

(b) to retain the remainder of the holding, if any, with the same 

right as before, 

(c) to be reinstated in the land required in the circumstances and 

on the conditions specified in sub-sections (2) and (3) of this 
section. 

(2) If the person for whom the land was aoquired — 

* (a) does not within two years from the date of ejectment of the 
tenant use it for the purpose for which it was acquired, or 

(6) within the said period of two years uses it for any other purpose, 
or 

(c) in the case of land acquired for any of the purposes specified 
in (a', (6), (c), or ( d ) of sub-section (1) of section 41, lets the 
land to another person withia six years of the date of the 
ejectment of the tenant, 

the dispossessed tenant may apply to the Collector—* <% 

in case (a) of this sub-section, on the expiry of the period of two^ 
years, 
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in case (6) of this sub-seotion, as soon as the land is used for any 
other purpose, 

in case (e) of this sub-section, as soon as the land is let to another 
person, 

to reinstate him in the land from which he was dispossessed : 

Provided that he has not been admitted by the person for whom the 
land was acquired to the occupation of other land under any written 
agreement, whereby he has waived his right under this sub-section. 

(3) The Collector on receiving an application under sub-section (2) 
of this section shall, if the conditions specified in (a), (b), or ( c ) of sub- 
section (2) of this section are fulfilled, reinstate the dispossessed tenant 
in the land acquired with the same rights and at the same rate of rent 
•as at the date of his dispossession, on condition that such tenant restores 
-to the person for whom the land was acquired the land or money or 
both awarded to him by way of compensation : 

Provided that, so far as suoh compensation was money, the tenant 
ohall be entitled to deduct by way of compensation for dispossession such 
amount as the Collector may determine : 

Provided, further, that the amount so deduoted shall not exceed 
the aunual rent payable on the land acquired for each year of the period 
of dispossession. 

Khan Bahadur Mr. Muhammad Ismail : I rise to oppose the amend- 
ment proposed by the Hon’ble the Finance Member. I am aware of 
the futility of this opposition, and it is not necessary to discuss the 
question on its merits, because we have already spent a great deal of time 
discussing this question and have failed to convince the Hon'ble the 
Finance Member against his own convictions. But the point that I 
wish to urge— and it is a point of importance — is the grievance we have 
got against the Hon’ble the Finance Member in this matter. When the 
Bill wa9 introduced I regret that the honourable mover did not take us 
into his confidence. He did not inform us at the time that his attitude 
with regard to this Bill will be that we will have to accept the clause 
tn bloc and any variation that would be made to it will not be accept- 
able to him. If we had known this faot we would have been sptured 
a great deal of time and trouble and we would have saved the public 
exchequer a great deal of money. It is a most extraordinary posi- 
tion that almost every clause that has been amended in favour of the 
zamindar is now to be set at nought by amendments. Apart from this 
fact 1 ! Sir, I consider that the Government is not justified. 

Pandit Govind Ballabh Pant : I rise to a point of order, Sir. If 
you will refer to sub-clause (2) of clause 40 now proposed by His 
Excellency the Governor you will find that there is a reference in it to 
sub-section 8(6) or sub-iection (4) of section 59. This sub‘dause of 
section 59 hoi been omitted and does not find place in the Bill. 

Hon’ble the President : If section 59 is not carried then a conse- 
quential amendment will bo made, if necessary. The recommendations 
of His Excellency the Governor have to be accepted or rejected as they are, 
unless the Hon'ble the Finance Member chooses to move an amendment* 
If the honourable mover chooses to move an amendment he can do so. 
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If the Council carries the amendment about the deletion of seotiou 
<59, consequential amendments will have to bo made. If the honourable 
member wishes te move a motion for the adjournment of the debate on 
these clauses till we have discussed clause 59, I will put it to the House. 

Pandit Govind Ballabh Pant : I move tint the debate on clauses 
40, 41, and 42 be postponed till we have discussed clause 59. 

Hon’ble the President : Is there any objection to it ? 

Hon’ble Sir Sam O’Donnell: I think we ought to take these clauses 
in the order they aie given here. 

Question put , that the discussion on clauses 40, 41, and 42 he post • 
poned till clause 59 has been discussed . 

The House divided: Ayes , 16; Noes, 53. 


Babu Narayan Prasad Arora. 
Babu Bangam Lai 
Balm Mohan Lai Baktena. 
Thakur Bhiva Narayan Singh. 
Babu Nemi Saran, 

Chaudhri Badan Singh. 

Thakur Badho Singh. 

Pandit Brijnandan Prasad Misra, 


Ayes. 

Pandit Jbanni Lai Pande, 

Pandit Sri Krishna Dutt Paliwal. 
Pandit Yajna Narayau Upudhya. 
Pundit Govind Ballabh Pant. 
Babu Bam Chandra Smha. 

Bubu Sita Bam 
Maulvi Zahar-ud-din. 

Qazi Habib Auhraf, 

lVw/» 


Hon’ble Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Ba’id Khan, 

Hou’ble Kai Rajeshwar Bali. 

Hon’ble Thakur Rajendra Singh, 

Hon’ble Nawab Muhammad Yusuf. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad, 

Sir lvo EUiott. 

Mr. P. H. Tillard. 

Mr. H, A. Lane, 

Mr. R. L. Yorke.' 

Mr. B. Burn. 

Mr. A. W. Pim. 

Mr, B. J. K. Hallowes. 

Mr, E. L, Noiton. 

Mr, H, G, Billson, 

Mr, R, J, S, Dodd, 

Oolonel A, W, B, Cochrane, 

Mr, A, H. Mackenzie. 

Mr. M, F , P. Herchenrodor. 

Mr. JJ, 0, Lesangeg. 

Mr, H, David. 

Babu Khem Ohand. 

Bai Jagdish Prasad Sahib, 

Chaudhri Jasw ant Singh. 

Pandit Nunak Ohand. 

Lala Babu LaJ, 

Thakur Rajkumar Singh. 

Bai Bahadur Babu Bam Nath Bhargava. 
Rhi Amba Prasad Sahib. 


Lala Dhakan Lai. 

Rio Buhib Kunwar Sardar Singh. 

Rjja Narayan Pratap Singh. 

Bai Bahadur Thakur Hanuman Singh. 
2nd-Lieut. Sahibzada ltavi Pratap Narayan 
Bingh, Bai Bahadur, 

Bai Bahadur Thakui Mashal Singh, 

Khan Bahadur Mr. Muhammad Ablam Said. 
Nawabsada Muhammad E'jai Ah Khan 
Khan Bahadur Ohaudhri Amir Hasau Khan* 
Mr. Muhammad Ismail Ali Kban 
Maulvi Muhammad Obaid-ur. Rahman Khan, 
Khun Bahadur Hafiz llidayat Husain. 

Kban Bahadur Shaikh MaBud-uz-Zuman. 
Khan Bahadur Mr. Muhammad Ismail. 

Kban Bahadur Saiyid Muhammad Aabiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud-din. 

Kban Bahadur Maulvi Muhammad Fazl-ur* 
Rahman Kban. 

Klim Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Munsbi Siddiq Ahmad. 

Khan Bahadur Chaudhri Muhammad Rashid- 
ud'din Ashr.if, 

Rxi Bahadur Lala Behari Lul. 

Bai Bahadur Lala Mathura Prasad Mehrofcr*. 
Baja Jagannath Bikbsh Siugh. 

Mr. E. M, Souter, 

Mr. Tracey Gav n Jones. 

Bai Bahadur B bu Vikramajit Bingh. 

Dr. Ganesh Prasad. 


Hon’ble the President : The motion of adjournment is accordingly 
lost. The debate on clauses 40, 41, and 42 will now be resumed. 

Kh a n Bahadur Ur. Mohammad Ismail : As 1 was saying, we were 
not aware of the attitude of the Government. At the time we did not 
understand that the reference to the Select Committee was merely 
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a formality and the discussion of those clauses in this House was 
merely a farce. We have been told more than once that the zamindars 
o tight to advance with the times. When we are living in the age 
of democracy we must abide by the popular will. I will take the 
liberty of asking the Government to endeavour to advance with the 
times and to submit to the joint wishes or at least to the wishes of the 
majority of this House representing as we do literally millions of popu- 
lation of this province. The Act of 1901 was thrust upon this province 
in spite of tne protest of the zamindars. Government at that time 
thought that they bad discovered a panacea for all evils under which the 
tenants were suffering and they thought that after that the tenants 
will flourish. But after the lapse of a few years the Bill was condemned. 
It was found to be unworkable. Today, Sir, we hear from Government 
benches that most of the clauses of that Act were pernicious. It should 
have never become the law. But, Sir, are we sure that ten years hence 
we will not find a successor of the Hon’ble the Finance Member standing 
up from the same beaches aud condemning the provisions of this Bill 
and acknowledging the mistake of his predecessor ? But in the mean- 
time, Sir, we would have seen so many /atnindars ruined, If the 
majority of this House has committed a mistake, at least this error has 
been committed in all honesty ^nd not with a sinister motive or 
mischievous design, and if that error ^discovered after some time, 
there will be time enough to rectify that particular error, but nothing 
would rectify the error of the Government which they are committing, 
acting as they do against the opinion of the majority of this House. 

I would therefore ask the Hon’ble the Finance Member, although it is 
hoping against hopq, to reconsider the position and to allow the Bill, 
as it has been passed, to be worked for ^ome time, and if any defects are 
found, then the Government will have an opportunity to bring them 
before the House. They will then not be roaming in a realm of 
surmises but will have facts and figures to go upon and will be better 
able to oonvince the members of this House. As I said before, it is 
not worth while discussing the matter on its merits, because we can never 
convinoe the honourable member in charge of the Bill. But I may 
point out that no legislation can be perfect, and unless you leave some- 
thing to the good-will of the persons for whom you legislate, the 
results will never be satisfactory. Some of the zamindars may be lAd, 
but the majority of us are certainly not vicious and have not got criminal 
tendencies. Our tenants have got affection and respect for us and we 
have got regard for their welfare. I ask if the entire body of zamindars 
is wiped off from this province, will the condition of tenants be any 
better? I am certain that the daily subsistence will still remain one 
meal and they will continue to be clothed in rags as they are now. 
Look to the tenants of Government estates. Can anybody say before 
this House that they are happier and richer than our tenants ? Look 
to tho tenants of the estates under the Court of Wards. Are they any 
better than our tenants ? Do they get any sympathy from those who 
are above them and who manage their affairs ? Most certainly not. 
It is a mistake to suppose that tne zamindar as a middleman, is a 
nuisance and that his power and influence should be whittled down and 
that he should be driven out I say it is a wrong policy ; it is a mis* 
takeupolicy. 
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Hon bio the President : Should not those remarks have been- post* 
poned to a later stago of the Bill ? 

Khan Bahadur Mr. Muhammad Ismail : No, Sir. They apply to 
all amendments and particularly to this clause Fortunately this clause 
was the result of a unanimous voting of the House* Now, I will 
come to the main provisions of clause 40. The clause ss we framed 
it was a distinct improvement over the clause as embodied in the 
Bill. In our clause we raised the compensation for the acquisition of 
a statutory tenant’s holding from four times to fiye times. Surely 
that was an improvement. In the old clause and in the present clauee 
as moved by the Finance Member there is no protection to petty tenants 
who cultivate less than four acres. We provided that no acquisition 
could be made out of such holdings. Now let us consider the conse- 
quences of the present clause and of the clause as we drafted. In the 
eastern districts— I am not aware of the exact average— the majority of 
tenants cultivate less than four acres, It is true that in the western 
districts the average is higher than four acres. Under our clause the 
cultivator will hold at least, four acres. That is certainly an advantage 
over the clause that has been proposed by the Hon'blo the Finance 
Member. Then, again, there is another defect. Now the zamiudar 
knows that in certaiu circumstances he is entitled to take land for his 
self-cultivation. On the other hand, if the present clause is accepted, 
everybody will be living in a state of uncertainty and litigation would 
increase. The zamindar will apply in the hope that he might get round 
the soft corner in the heart of the Collector and the tenant might contest 
in the hope that he might bo able to impress on the Collector that he 
cannot afforvl to lose any portion of his land as he is poor and oppressed. 

The result will be that cases will be fought out right up to the Board 
of Revenue, and after enormous amount of money having been spent, 
the decision will be either in favour of the one or the other. Therefore it 
is far better to know where you are than to live in a condition of suspense. 
This will encourage litigation and increase bitterness between the zamin- 
dars and tenants. Therefore on the merits I submit that the clause 
as drafted by us and as passed by the majority of the House is a distinct 
improvement on the clause that has been proposed by the Hon'blo 
the Finance Member, but uur experience is that he is not prepared to 
accept any variation, any alteration, however trivial it may be. As I 
said, it is a futile protest, it is a futile objection, but I want to impress 
upon the mind of the Government that it is a mistaken polioy to thwart 
the wishes of the House. It creates discouragement amongst us and 
surely no sensible man will ever care to waste his time in the Council 
any longer, knowing full well that his presence or absence makes no 
difference. 

I will take a few seconds more and I have finished. I and many of 
my friends were of the opinion that the reformed Councils were real, 
that they were not a farce. We came here because wo thought that our 
opinions would be respected and carry some weight, but we have 
discovered our blunder after six years of working. 

A Swarajist member : “ Come with us.” 

Khan Bahadur Mr. Muhammad Ismail : I admit that the sooner we 
realize it, the better. It is never too lato to find out one’s mistake. 
Probably my friends also have made some mistakes. ] am afraid alf df ua 
have. 
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Khan Bahadur Maulvi Fazl ur Rahman Khan: 1 rise to make a 
few additions to what Mr* Ismail has said* It is expressly mentioned 
in the message of His Excellency the Governor that the action of 
Government in connexion with this Bill was not hasty ; that a committee 
was appointed ; that that committee considered the question with great 
deliberation and attention and then the draft was referred to a 
committee which published its report in 1924, I admit that the action 
taken by Government was not hasty. My chief objection is that Govern* 
tnent did not stick to the drafts prepared by the committee* Now let 



1030 


LEGISLATIVE COUNCIL. 


[July 30, 192$ . 


[Kban Bahadur Maulvi Fazl-ur- Rahman Khan ] 
us examine the draft that was prepared by the 1924 Committee. In 
the message of His Excellency the Governor it is said that this Bill is 
based on the recommendations of that committee. It is expressly given 
in the message that “ thatcommittee reported in July, 1024. We framed 
a Bill in accordance with their recommendations and we secured the 
necessary sanction of higher authority.” Now, Sir. if you refer to the- 
draft prepared by the 1924 Committee, you will find that in the draft 
of section 40 the Collector was not allowed any discretion. Some 
important and experienced officers of Government were members of 
that committee. You yourself, Sir, were a member of that committee. 
That committee was unanimous in holding that the Collector should not 
be allowed any discretion. The Government says that the Bill is based 
entirely on the recommendations of that committee and, Sir, in face- 
of this remark that discretion is being thrust on us, is being hurled at 
our faces. This is unfair. Further, if you compare the clause that 
has been passed by the Council with the clause now proposed, you will- 
find that the latter is rife with defects. Our clause is clear and it is 
unambiguous. A tenant knows his position perfectly well and so 
does a landlord under our clause. We have raised the amount of 
compensation as we thought that five times of the rent was the proper 
compensation. We have also prescribed a minimum for tenants because 
we were of opinion that the tenants should not be left without any 
land. The clause now proposed is ambiguous. These two points of 
difference decidedly place our section at a higher level. Our section 
is certainly an improvement on the old clause, as well as on the clause 
now before the House. Now, Sir, coming to the attitude of the 
Government in connexion with this Bill I have to make one or two 
observations. The Biil was referred to the Select Committee, speeches 
were made in the Council when our leave was obtained and we were 
given to understand that it would be open to the Select Committee 
to make necessary changes. We were further assured that the during 
the passage of the Bill in the Council members will have i* free hand. 
At least wo believed so. Now, Sir, in the end we find that the same 
Bill which was referred to the Select Committee is to be passed. Our 
labours have come to nothing, the public money that was spent in 
paying the members of the Select Committee and the members of this 
Council their travelling allowance and halting allowance was spent! 
quite uselessly. If the intention of the Government was to pass the 
Bill as originally drafted it should not have been referred to a 
Select Committee and should not have been laid before the Council. 
It should have been introduced as at) ordinance. If the Local Govern- 
ment is not authorized to introduce an ordinance help might have been 
taken from the Government of India. Now, Sir, 1 entirely agree with 
Khan Bahadur Mr. Muhammad Ismail when he said that the Reforms 
are certainly a farce. The Government does whatever it wants to do. 
Our majority in the House is meaningless. In spits of the fact that 
we are in a majority we cannot do anything. Now, Sir, if you refer 
to the message you will find that all substantial alterations which were 
made by this House have been set at naught by the Government. In 
my opinion, Sir, only those amendments have not been sent back in 
which the Hou*ble the Finance Member acquiesced or which he opposed 
only half-heartedly. From this it clearly follows that it is the will of 
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the members of Government that is to predominate and we hare got 
mo voice and no locus standi . The Bill did not relate to any communal 
matter. There wag no unrest m the province. Under these ciroum- 
stances advantage should nob have been taken of the prerogative, which 
is to be exercised very rarely and only to safeguard the interests of the 
minorities or to save the peace of the provinoo from being broken. 
With these remarks I oppose the proposal of the Hon’ble the Finance 
Member. 

Bai Bahadur Babu Vikramajit Singh : Unfortunately during the 

debate on the Agra Tenancy Bill I had not been in this House on 
account of certain domestic troubles, but so far as this question goas 
I havo always had a very clear opinion I have no hesitation in support- 
ing the amendment of the Hou’blt* the Finance Member. It is a very 
right and proper amendment which has been move 1 by the Government . 
The Government would not have been true to their salt if they would 
have allowed the Bill to bo enacted with a clause like one passe I by the 
Council. That would have been a slur on them and would have shown 
that they are favourable to the majority party in the House in spite 
of the fact that they must be convinced that a clause like that will bo 
very hard on a very large body of tenants. Now, Sir, there is no doubt 
that the landlords have been very generous and they havo made a very 
large concession in favour of the tenants in conceding the statutory 
tenancy. And I say that we are all very grateful for that concession. 
If they wanted to oppose the statutory tenancy it was their right to do 
so and they could havo fought every inch on that point, because they 
would have said that they will be divested from certain vested rights. 
But hav ing given the statutory tenancy I think takes away all the 
grace to enact clauses 40 and 4 l to leave a large majority of tenants 
-at the sweet will of the landlord, I do nob mean to say that there is a 
large majority of landlords who are generous and treat their tenants 
very well, but there may bo some landlords who may like to take 
advantage of certain clauses of the Bill. And I submit it is never the 
duty of the legislature to allow things like that to be passed so that 
anybody may take advantage of oertain clauses in the Bill. These 
clauses will no doubt leave the statutory tenants at the mercy of the 
landlords. Supposing there is a tenant who may fall out with the 
landlord for certain reasons of his own, in that case the landlord could 
very well put in an application and get him ejected merely on the 
ground that he would like to cultivate his land. Therefore the legis- 
lature which is always considered to be an independent and impartial 
body and not dominated by any particular section of the House, must 
introduce safeguards so that it should protect the weak aB well as the 
strong alike. What would have boon the* position if, instead of the land- 
lords being in the majority, the tenants had been in the majority and 
tenants would have in that case probably liked to introduce a Bill which 
would have taken away everything from the landlords ? I do not think 
any Government would have allowed them to do so. Government is the 
protector equally of landlords and of tenants, and must keep the balance 
even Therefore Government is perfectly right in thinking that clauses 
40 and 41 are such as may be misused. Bis Excellenoy n&s discussed 
that point m his message very lucidly and has put forward arguments 
which have not been controverted. Of course a number of speeches have 
been made by members of the landlord party with much feeling behind 



mi 


LEGISLATIVE COUNCIL. 


[July 30, 1926* 


[Rai Bahadur Babu Vikramajit Singh.] 
them and it has been said that they had been living in a fool's paradise. 
They had thought that, whatever measure they“will pass, the Government, 
in view of the fact that they have always supported it and been its 
right hand and real strength, will not go against them, and will accept 
that measure which has been passed by the majority in the Council to 
tho detriment of the tenants. I think that the Government would not 
have been doing its duty if it had allowed, under these circumstances, 
the enactment of clauses such as 40 and 41. The landlord members of 
the Council have realized this and have held out threats that they 
will r ow see that they do not lend the same support to Government 
and so on. I think, Sir, from the very beginning they ought to have 
realized that they should have belonged to a party such as mine, the 
independent party, which gives responsive co-operalion to Government 
and acts only for the good of the public outside. It is no use saying, 
where a man's own interest is concerned, that if his interest, is 
not protected by Government lie will withdraw co-operation. They 
would be wiser even now to come and belong to our party and alwaj^s 
support the right and just cause, whether it is for the landlord or the 
tenant. I am neither a pro-tenant nor pro-landlord, but I do feel that 
this section 40 was not rightly adopted by the Council. In the Oudh 
Rent Act even acquisition through the agency of Collectors was 
objected to and very strongly opposed by a body of Councillors who 
took great interest in the Oudh Rent legislation. But it is found now 
that although the original Bill went on the same lines as the Oudh 
Rent Act, even this was opposed by the landlord members of the Council 
and it was said that the discretion of the Collector should be eliminated. 
I submit, Sir, that there should always be a third party as an arbitrator 
when there is diversity of interest between two conflicting parties, Of 
course the tenant does not like that his tenancy should be taken away 
and if the landlord likes to take it for certain reasons, he ought to 
convince a third party that he is in the right, and he really wants it 
for bona fide purposes and not merely for the sake of either vengeance 
or harassment, and it will be surprising to me if it was to be said by 
the body of the landlords that they have lost faith in the Collectors 
of the districts and they aro not expected to divide it rightly. There 
will-not be a single landlord who does not see the Collector usualli 
and has not the greatest respect for him. So it can be safely presumed 
ibat the Collector in a case like this will not take any but the just and 
the right view of the situation And why should the tenant be placed 
at the mercy of a particular landlord. I think there is everything to 
be said in favour of the amendment moved by the Government and 
the position of the opponents of this amendment cannot be supported 
on any reasonable ground. Even in the speech of the leader of the 
landlord party there were no reasons, but he only appealed to senti- 
ment and said that, inasmuch as the majority had passed a certain 
measure, that measure ought to be accepted. If that view were insisted 
on, where would be the necessity of having such powers of interference 
reserved in the Government of India Act ? These have been kept main- 
ly for this very reason that if a majority ; party passed a clause or Bill 
which is not considered to bo just or equitable by Government, tbo 
Govern meat should intervene, and therefore I think, Sir, that it was the 
pioper time for Government to intervene so that the Council may not 
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waste any more time, labour or money in passing a Bill which will 
not be acceptable to Government and to save the laborious process of 
its being sent back for reconsideration, I think the stage at which 
this has been moved seems to me proper and therefore I have no 
hesitation in supporting the amendment of the Hon’ble the Finanoe 
Member. 

Bai Bahadur Thakur Masha! Singh : The honourable speaker who 

has just finished his speeoh has said that if the Government does not 
like a measure then it must send it back to the Council for reconsidera- 
tion. I do not see eye to eye with Rai Bahadur Babu Vikramajit Singh 
in this view and I will put a question to him, whether the procedure 
which has been adopted this time is correct, or tho procedure which 
the Government adopted on past occasions was correct. When the 
Oudh Rent Amendment Bill was passed, the question ou which the 
Government differed wau referred to the Council after the Bill had 
been passed Similarly, when the Chief Court BUI was passed by the 
Council the question was referred to the Council after the Bill had 
been passed, not when the Bill was under discussion. So I think 
the Government and the Governor have made a mistake in sending it 
back. . . 

Hon’ble the President : I hope the honourable member will not 
refer to the Governor. Ho should discuss the amendment on its merits. 

Rai Bahadur Thakur Mashal Singh: Very well. Government 

ought not to have sent back the amendments adopted by the Council 
when the Bill was under discussion. Section 72E of the Government 
of India Act, which was referred to by some gentlemen in this House 
in the very beginning and under which the amendments have been 
returned does not apply. As to the attitude of Rai Bahadur Babu 
Vikramajit Singh, I would say that, just as he does not belong to- 
either the zamiudar party or the swarajist party, bo I, too, do not 
belong to either of these parties. I belong to the same party to which 
be belongs, and I can say that the prestige and the dignity of the 
Council is nothing if, after mature consideration and full discussion on 
the floor of the House, the Council comes to certain conclusions but is 
over-ruled by Government. It is a constitutional defect and it should 
never be allowed in this Council. We must give our votes according 
to our conscience; we must discuss every point hero; we may differ 
or agree, but whatever is once passed by a majority of votes must be 
respected ; we must respect that decision , That is the fundamental 
principle of democracy, that what has once been passed by the major- 
ity of the House must be respected by those who are in a minority. 
They should not flout the opinion of the majority, and in this way they 
should not send back the decisions of the rfiajority for reconsideration — 
decisions which, I should say, were passed by the unanimous vote of the 
non-official members. About this section 40 there was a difference of 
opinion between the Government and the swarajists and between the 
swurajists and the zamindars. The zamindars approached Government 
and desired that they should come to a common agreement, that they 
should come to a decision so that no party might feel it. Government 
did not think it proper to give a hearing to the zamindars. Then 
they approached their swarajist brethren, and they came to some 
understanding and according to that pact this section was passed. I 
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think they were reasonable and they considered the interest both of 
zamindars and tenants. The ewarajists cannot be said to be prozamin* 
dare. They have stood for justice, and if they have ever gone to the 
extreme they have gone to the side of the tenants and not against the 
tenants. They considered every interest and they arrived at a com- 
promise according to which this section was atmnded as it stands in the 
amended Bill. Tne amendment that has been sent by the Governor and 
is now under consideration has once been rejected by this House. I 
say that the zemindars will suffer most if this amendment is carried, 
because they will have to pay one-fourth or one-third price of the land 
before land can be acquired by them. It is those who possess zamindari 
that can understand the position. It is those who possess house property 
that can understand the position. Those who have not got any property 
cannot understand it. Suppose a man has four houses and they are let 
out to tenants on rent. After some time he begets four sons and when 
they oome of age and are married they want separate houses for them- 
selves to live in and suppose Government intervenes and says M No, 
you cannot eject these tenants ; they must live in those houses al vays 
paying rent and you have no right to get these houses vacated. 0 Is 
this justice ? Is this fair-play ? Is it not hard and inequitable that the 
sons of the owner of the houses be deprived of shelter aud forced to lead 
a nomad life while mere teuantB be allowed to live in those houses. 
Similarly, if a zamiadar has got fifty ac;esof land and has got four sons 
and if lor some time he lets out 25 acres of land to a tenant an l when his 
sons come of age he wauts to give the land to them for cultivation he 
cannot get the tenant ejected from the land His sons may go and ask a 
statutory tenant to give them land as ahikmi , but they cannot cultivate 
their own land, the land of their father. Is this justice? Is this inde- 
pendence ? It is neither justice nor independence. The poor zamindars 
are several lakhs in number in the province of Agra. They will be 
ruined if this provision is inserted in the Bill in the recommended form. 
The case is different with those landlords who own taluqas and big 
estates. When they have got thousands of acres in their possession they 
can afford to give land in exchange or monetary compensation to their 
tenants. But here I am speaking on behalf of the petty zamindars, 
those who have, say, about fifty bighas or even less of land. If such 
zamindars want to acquire land for their own cultivation the Collected: 
says j “ I do not think that you should get the land. ” Thus the 
zamiadar will not be able to get his own land even after paying six 
times the value of the annual rental. Is this justice ? I think it is all 
unju9t* This should never be allowed. There are six or seven lakhs of 
zamindars who are really tenants. The only difference is that they have 
their own lands and they do not go to other zamindars to get lands for 
cultivation. So it is not out of sympathy either with the zamindars or 
tenants that this amendment has been brought in. Certainly it is the 
oppression of the Government. The Government has been oppressing 
the tenant through the zamindars. I say if a zarain lar does not enhance 
the rent, if he does not eject the tenant the Government intervenes and 
says “ Why don't you enhance the rent ; you have oonoealed the rent ; the * 
rents are inadequate/’ Therefore Government will assess the revenue, 
taking into consideration the assumed rental, not the correct or actual 
rent* pa'd [or the land. What is the z*mind*r to do ? H3 has to oppress 
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the tenant. So if you have any sympathy with the zamindar as well as 
the tenant, this amendment should be rejected. 

Dr. Oanesh Prasad : I ride not to find fault with the Government or 
to say that they have acted unconstitutionally and against the letter of 
the Government of India Act, but to make an appeal to them. Hr, I 
know very well that this House, for which I have greatest respect, cannot 
put itself on the same footing as some other Houses of Legislature in the 
British Empire. I kuo.v very well, Sir, that the zamindar friends who 
form the majority party in this House cannot claim to have that weight 
which I suppose ought to have been due to their numbers. This is not 
the first time when I have given expression to this view, I may 
recall to the minds of my honourable trien ls the unpleasant speeoh which 
I delivered in connexion with the recommendations made by the 
Muddiman Committee report. I hold exactly the same view now. I am 
not a member of any party. I am an independent. I am nota member 
of even that party which is c-illed the Independent party. I know, Sir, 
that certain subjects have been reserved with a special object. I 
know, Sir, that the Joint Parliamentary Committee laid down that it 
would not be very rare for the Government to intervene in the matter 
of reserved subjects. Thereiore I do not stand here today to say that 
the Government has done anything unconstitutional. But supposing 
fora minute that the Government would stand aside iu this matter. 
What would he the harm ? Personally I think the harm would not be 
very great. Every Legislative Council, every House o f Legislature in 
every country makes mistakes now and then. I need not allude to 
ver«> old Houses of Legislature. 1 n ay allude to what has happened in 
South Africa. We know very well that that Parliament has been 
extremely unjust and has done things which no section of human beings 
would like to do. Although the power of veto is there in the Crown, 
still that power of veto has not been exercised. 

I believe, Sir, that the position taken up by my friend on my left is 
the most disappointing one. For him to come forward and say that 
there should be a third party to intervene on every occasion r*u which 
the third party thinks that intervention is necessary, is, I think, most 
disappointing. When will the time come for us to set our own house in 
order? Assuming for a minute that on another occasion there is a 
certain difference between a majority party and a minority party, may 
I inquire if it will be essential for the Government to come forward 
and say : — “ Very well, we side with the minority party, and so our will 
shall be obeyed ? '* Sir, no one on the Government benches can stand 
up and swenr that this amendment of theirs will make the Bill as per- 
fect as it can be. I am quite sure that after ten or twelve or even 
after five years numerous imperfections will be found in this Bill, and 
an amending Bill will have to be brought forward, What is the harm, 
therefore, if, to use a vulgar English idiom, the House may bo allowed to 
stew in its own juice ? If the Council has made a mistake today, 1 
am sure that when it is convinced of it, it will take steps to rectify it. 

I am of opinion that even in reserved subjects the intervention of the 
•Governor in th<* manner in which it has been made today, should be 
exercised extremely rarely. I do not for a moment mean to cast a 
reflection on His Excellency the Governor, for whom I have the greatest 
respect and in comparison to whom, or even to Sir Sam O’Donnell, I am 
only a tyro in the matter of a political administration. Indeed only 
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.since my advent into this House I have been a student of politics ; but 
1 make bold to say that to countenance an attempt on the part of the 
Government to interfere with the Legislature is to reduce, as has been 
aptly said by Khan Bahadur Mr. Muhammad Ismail, the House into, if 
I may say so, a mere show. 

Pandit Govind Ballabh Pant : I lise on this occasion with a sad heart. 

I do noi consider it necessary to enter int>> the merits of the original 
proposal or that which is now before us. The Council must have 
gathered from the tenor of the speech which I delivered here when clause 
40 was taken up that, but for certain considerations, we would not have 
been a party to the clause as passed by the House. Left to our 
ovvn independent judgement, we may not have found it quite equit- 
able ; but, as I stated then, it was in return for certain concessions 
that we accepted it, as we felt that it would enable the zamindars 
to retain their powers to a certain extent and at the same time it would 
impose a greater responsibility on them of a moral type than if they 
were lequired to resort to the Collector on every occasion on which 
they needed a bigba of land. Our attitude was also determined by 
the knowledge that certain other safeguards had been provided which 
might further secure the position of the tenants. As 1 said in the 
beginning, it was on account of certain special considerations that 
we joined with our other non-official friends in the House and 
recorded an almost unanimous vote. It is with a feeling of morti- 
fication that much against my will, against my wishes end against 
my hopes what we then expected has not after all been realized, our 
friends prefer the restoration of roster system to present clause 40. They 
have asked us to cancel the arrangement that was made between us then 
and in the circumstances we have agreed among ourselves to leave every 
party free to vote on every proposal on its merits, and that being the 
case, I have to state that on the merits 1 agree with the proposal that 
has emanated from His Excellency. 

Hon’ble Sir Sam O’Donnell : Khan Bahadur Mr. Muhammad Ismail 
in the beginning of his speech said that they had a grievance 
against me. I listened with surprise to that statement. My attitude 
on this provision has been consistent from first to last. The select 
committee accepted clause 40 as in the Bill introduced with certain 
minor changes, and when the amendment, which was subsequently 
accepted by the Council was put forward, the Council will bear me out 
that I opposed it most vehemently. The same honourable member has 
said that something must be leit to good-will. I agree with him that 
good-will is essential, and I trust it will be forthcoming. I agree with 
him too when he said that the majority of the landlords were neither 
vicious nor criminal. Those are not the terms which auy one has any 
soi t of right to apply to the landlords of these provinces. But a power 
to acquire property compulsorily vested in individuals is liable to 
misuse I do not see how that can be denied by any reasonable man We- 
have evidence in the working of an analogous provision in a neighbourt 
ing province that such a power would be abused by some landlords. I 
is for that reason that we were unable to accept the proposal of the 1924 
committee. That committee had before it the reports of the Deputy 
Commissioners of Otidh, and I do not know why in the face, of those 
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reports they recommended the omission of any reference to the discretion 
of the Collector. At any rate we, with these reports before us, came to 
the conclusion that it was essential to retain that discretion. It ba9 
been said that improvements were made by increasing the amount of 
compensation ana by the provision that holdings should not be reduced 
below 4 aCiOS. So far as they went, those changes were unobjectionable, 
Put it is equally c’ear that a large proportion of the statutory tenants of 
these provinces would receive little or no protect »oo from these provi- 
sions. In the western parts of the province the average holding is 8J 
acies, and it would be a very serious hardship to the tenants of such hold- 
ings if their holdings were reduced to 4 acres. In our opinion no serious, 
effort has been made to refute our argument. No automatic device 
cau be adequate. It is by leaving the decision to a responsible officer 
who will base his decision in each case on a full examination of the fac*s 
that abuses can be prevented. 

Sir, I regret that some heated remarks fell from some 1 onourable 
members during the course of the debate. A legislature is no more 
infallible than an individual or any body of individuals. There is not a 
legislature in the world which lias not from time to time recorded a 
mistaken decision. There is no legislature of any long standing in the 
world which has not again and again, explicilty or implicitly, recognized 
that it has committed errors. All that the Council is asked to do is to 
reconsider certain previous decisions in the light of the arguments which 
have been placed before it- I trust that it will do so without passion and 
without heat and in a spirit of calm reasonableness. 

Question put , that the amendment proposed by the Hon’ble the 
Finance Member today reyarding clauses 40 and 41 ire the form 
recommended by His Excellency the Governor , be ma ue. 

The House divided : Ayes , 30 ; Noes, 37. 


Ayes. 

Mr- H. David. 


Hou’ble Sir Sam O’Donnell. 

Hon'blo Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Mr. G. B. Lambert. 

Mr. E. A. H Blunt. 

Kunwar Jagdish Prasad. 

Sir lvo Elliott. 

Mr. P. aj. Tiilard. 

Mr. H. A. Line. 

Mr. R. L Yorke. 

Mr. R, Burn. 

Mr. A. W. Pirn. 

Mr. B. J. K. Hallowos. 

Mr. E. L. Norton. 

Mr. H. G. Bilbon. 

Mr. R, J. S Dodd. 

Colonel A, W. R. Cochrane. 

Mr. A. H. Maokemie. 

Mr. M. F. t, Herchonioder. 

Mr. H. C. Dessanges. 


Babu Khcm Chand. 

Babu Narayan Prasad Arora. 

Babu Sun gam Lil. 
ialnj Mohan LaJ Sakben 1 . 

Babu Bbagwati SuhM Bedar. 

Pandit Nanak Chai.d. 

Thakur Shiva Nar.tyan Singh. 

B.ibu Nemi Saran 
Chaudhri Bad in Singh. 

Pandit B ijiiundan Prnsud Misr.i. 
Pandit Jhunni Lai Pande 
Pundit Sri Krishna Du<t Puliwul. 
Pandit Yujna Narayan Upndhya. 
Pandit Govmd B*ll»bh Pant. 
BubuRtm Chandra binl.a. 

Babu Situ Ham. 

Mr. E. M. Son ter, 

Mr. Tracey Gavin JoDes. 

hai Bahadur Babu Vikramajit Singh, 


Noes. 


Rai Jaguish Prasad Sahib, 

Chaudhri Jaswant Singh. 

Lala Babu Lai. 

Thukur Rajkumar Singh. 

Hai Bahadur Babu Bam Nath Blxargava. 
Rai Amba Prasad Sahib. 

Raja Suryspal Singh. 

La la Dhakan Lai. 


Rao ®ahib Kunwar Sardar Singh. 

Thakur S. dho Singh. 

Raja Nnruyan Par tap Singh. 

Rai Sahib Babu Dip Naiayan Roy. 
2nd-Lieut. Sabibzada Ravi PratopvNarnyau- 
Singh. Rai Bahadur.' 

Bbaya Hanumat Piasad Singh. 

Rai Bahadur Thakur Mashal Singh. 
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Khan Bahadur M Muhammad A slam Khan Bahadur Mauhri Muhammad Fasl-ur* 
Saifi Rahman Khan. 

Maulvi Zahnr-uddin, Khan Bahadur Hakim Mahbub All Kha:i. 

Kao Sahib Abdul Hameed Khan. Khan Bahadur Mr. Ashiq Husain Mirza. 

Nawabzada Muhammad E’jaz Alt Khan Khan Bahadur Munshi Siddiq Ahmad. 
Khan Bahadur Chaudhri Amir Hasan Khan, Qazi Habib Ashraf. 

Mr. Muhammad Ismail Alt Khan. Khan Bahadur Chaudhri Muhammad Ha- 

Maulvi Muhammad Obaid-ur*Rahman Khan,| shid-ud-din Ashraf. 

Khan Bahadur Hafiz Hidayat Husain. Hai Bahadur Lala Behari Lai. 

Khan Bahadur Shaikh Masud-uz-Zaman. Rai Bahadur Lala Mathura lVasad Melt- 
Khan Bahadur Mr. Muhammad Ismail. rotra, 

Khan Bahadur Saiyid Muhammxd Ashiq Raja Jagannath Bakhsh Singb. 

Husaia. Dr. Ganesh Prasad. 

Khan BahaJur Maulvi Fasih-ud-:lin. 

Clauses 55 TO 59. 

Hon'ble Sir Sam O’Donnell: I move that clauses 55, 56, 57, 5S 
and 50 of the Bill should stand as when the Rill left the select com- 
xnittee, except that the words “ 20 years " should be substituted for the 
words ‘‘approximately one-third of the ordinary term of settlement 
sanctioned for temporarily-settled districts 99 in the second and third 
lines of clause 56(4). 

Khan Bahadur Shaikh Masud-uz Zaman * 1 propose as an amend- 
ment to the amendment that the original words of the Bill should 
remain. My intention is not really to oppose the total number of years, 
it may be 20 years, it may be 30 years, but the roster year should be 
three times within the term of a settlement. Roster, as I understood 
it, is a simplification of the process that the plaintiff has got to take in 
case he institutes proceedings under section 43 of the present Act. 
Under section 43 there is such an eucumbersome procedure to be adopted 
that it costs a lot to the plaintiff, and at the same time a great deal of 
energy has to be wasted to ascertain the rates If in the roster the 
rates and the scale will be fixed, it is not necessary that enhancement 
should also follow. If the zamindar does not apply for the enhancement 
of reut, the roster scales remain as they are. It will frequently happen 
that if the scales are not so high that there may be a temptation to 
institute enhancement proceedings, and there may not be any enhance- 
ment at all. So the result of my amendment will be that after 13 years 
.there will be one roster year, that is sufficiently a long period during Tjhich 
a difference would occur between the rates of one year and the rates 
of the other roster year. With these remarks I propose that the amend* 
ment may be made that the original wording of the Bill should 
remain. 

Pandit Govind Ballabh Pant : I rise to a point of order to inquire 
whether this amendment of Khan Bahadur Shaikh Masudmz-Zaman is 
in order. As you may have noticed from the message of His Excellency 
the Governor, His Excellency accepts the period of 20 years and again in 
clause 67(1) (a) the Council has adopted a minimum period of 20 
years for revision of rents. The ro3ter year that is provided under 
clause 56(4) is mentioned and is connected with this clause 67(1) 
(a) This clause about 20 years has also been approved of' by His 
Excellency and the Council has finally adopted it. So this amend- 
ment, if adopted, would be inconsistent with this provision and also 
with the wishes of^ His Exoellency as expressed in bis message. I 
submit therefore that it does not seem to be in order. 
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Hon’ble the President : The point of order , as I understand it, is that 
this amendment of Khan Bahadur Shaikh Masuduz-Zaman is inconsistent 
with the provisions of clause 67(1) (a). Clause 67(1) (a) runs as follows : 

‘ lExrept as otherwise provided in the Northern India Canal and 
Drainage Act, 1873, when the rent of a tenant of the classos mentioned 
iu subjection (1) of section 50 has been agreed upon, fixed, enhanced 
or abated under this Act or the Agra Tenancy Act, If 01, or the United 
Provinces Land Revenue Act, 1901, it shall not be liable to enhance- 
ment or abatement until or unless (a) a period of 20 years, or such 
longer period as may have beeD agreed on, decreed or ordered has 
elapsed.” Claues 67 therefore clearly relates to enhancements, and 
the peiiod of the roster year is another thing. Now clause f 6(4) as 
reported by the committee ran like this: — “The interval between 
two roster years in the same tract shall be approximately one-third 
of the ordinary term of settlement sanctioned for temporarily settled 
districts,” The honourable member from Banda wishes that this sub- 
clause in the original Bill should remain. As far as the Chair goes, 

I do not see any inconsistency between the two. Game (>7 refers to 
the period of enhancement : clause 56(4) to the iuterval of a roster year. 
If the amendment of Shaikh Masud-uz-Zaraan creates difficulties, it 
ought to be discussed on the merits and the House should decide upon 
it. But from the Chair I refuse to rule it out of order. 

Khan Bahadur Hafiz Hidayat Husain : I rise to support the motion 
of my friend Khan Bahadur Shaikh Masud-uz-Zaman. f lbe roster year 
system in this Tenancy Bill is, from the zamindar point of view, one of 
the recommendations of the Bill, but was sacrificed by them for securing 
some concession under section 40. Now that the pact has unfortu- 
nately fallen through, I do not think the zamindrus can forego the 
advantages of the roster year system. The great virtue of this section 
is that the zamindars are saved a lot of bother in putting in individual 
applications for the enhancement of rent by engnging pleaders to 
support those applications, fighting out those cases, filing appeals and 
all the risks and attendant evils of this nature of litigation. Another 
advantage of a third party, as pointed out by my friend Kai Bahadur 
Babu Vikramajit Singh, is also secured to them. This third party would 
adjudicate what enhancements the zamindars should get. 1 have always 
advocated the necessity of a third party in every branch of administra- 
tion, and I hope my honourable friend from Cawnpore will carry this 
lesson into his administration of the Cawnpore municipal board. 

Pandit Govind Ballabh Pant : Sir, I am not going to repeat the argu- 
ments which I advanced more than once against the roster system. I 
know and I am sorry that the view which I represent is net going to 
commend itself to the House today. It will serve no useful purpose, 
and it will be a waste of energy if I repeat the arguments which, 
though olt repeated, did not appeal to those in whose hands ultimately 
the decision of this question rests. But not only do I oppose the pro- 
posal made by the Hon'ble the Finance Member, but also the amend- 
ment moved by the honourable member for Banda. It seems fur- 
ther to involve an additional expenditure out of State funds for a pur- 
pose which will be altogether unnecessary and useless, for under.* clause 
67 (1. (a) the Council has finally decided that the period of enhancement 
will be 20 years. The roster system is meant to provide uniformity 
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.after a scientific inquiry, as it is said, to enable the courts to deoide 
suits for euhanoement or for abatement. When it has been said that 
-enhancement or abatement will not take effect except after a lapse of 20 
years, it seems altogether meaningless that the ro9ter inquiry should 
take place before the expiry of 20 years from the last roster inquiry 
for those rates would serve for 20 years Besides, there is not going 
to be such a considerable ohange whether in tne soils or in prices 
or in rents in less than 20 years as to necessitate such an elaborate 
inquiry at considerable public expense. So this will be unnecessarily 
expensive and costly and will serve no useful purpose whatsoever. 
In the circumstances I think that the roster system, even if the Council 
adopts it, would be a harmful waste of money in multiplying a num- 
ber of roster years between the two periods of settlement or during 
the course of one settlement. So above all even for those who want 
the roster system it should be completely satisfactory that the roster 
inquiry takes place about the time when the period of enhancement 
approaches. In these circumstances I see absolutely no occasion what- 
soever for having three occasions for the inquiry by the roster officer 
instead of two. As was admitted by the Hon’ble the Finance Member 
the other day, the roster system cannot but prove costly, and I do not 
think we are rolling in wealth to such an extent as to waste uselessly a 
considerable part of our resource 3 earned by taxing the poorest in the 
land. 

The Council here adjourned for lunch. 

After the recess 

Khan Bahadur Shaikh Masud-uz Z&man : I wish to withdraw my 
amendment as I now find that there are some constitutional difficulties 
in the matter. 

Amendment by leave withdrawn. 

Question , that the amendment moved today by the Hon'ble the 
Finance Member regarding clauses 5>, 66, 57, 58 and 59 in the form 
recommended by His Excellency the Governor be made t put and agreed 
to. 

Clause 72 (5). 

Hon'ble Sir Sam O'Donnell : I beg to move that clause 72 (5) be 
'passed as it stood in the Bill as revised by the select committee. § 

Maulvi Muhammad Obaid-ur-Rahman Khan : I stand to oppose 
the amendment which is now before the House, The section, as it was 
passed by this House, is such that it does not affect the rights of tenants 
in any way. It is a section which is very reasonable, in that if the rent 
was not realized in full, it simply allowed that the revenue would also 
be remitted# Certainly it is a matter of great surprise that even this 
reasonable provision has not been passed by Government and they 
have senj it back for the purpose of reconsideration. Sir, it shows 
that every amendment which was in favour of zamindars, irrespective 
of the fact 1 whether it was just, whether it was an amendment which 
did or did nob affect the rights of tenants, has been sent back to us 
for reconsideration. The only aim and object of this is that under 
this Act the zamindar should not get anything even if his claim- is 
just. What can be a matter of greater regret to us? Had it been 
a matter which went against the interests of tenants and had it been 
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sent back to as with a view to protect the tenants and to give them 
more security, that would have been a different matter, but unfortunately 
that is not the impression that we have formed. '1 he impression that 
is left upon us is that we are not to be benefited in any way by this 
Bill. Every right is being taken away from us either to be given to 
the tenant or to be taken by the Government themselves and we are 
not to get any benefit out of any section of this law, Sir, I record my 
protest and my most emphatio protest that is at my command, against 
this action of the Government, and I hope that the Hou^e, and 
particularly my swarajist friends, will support me and will refuse to 
pass this amendment, which is certainly an encroachment upon our 
rights. We do not want anything else, but we want a remission of the 
revenue in case the rent is not realized. Will it not be a hardship to 
the zamindar to pay the revenue in full while he could not realize his 
rent in full ? Should the zamindars not be given what is rightly due to 
them and what they rightly deserve ? I hope the zamindars would only 
oppose this amendment and request their swarajist friends to support- 
them. With these remarks I oppose the amendment which is now 
before the House, 

Hon’ble Sir Sam O’Donnell : The honourable member who has just 
spoken does not seem to have appreciated the statement of reasons 
contained in the message of His Excellency the Governor, a copy of 
which is in his hands. The objection to the clause us passed was simply 
that the assets on which revenue is assessed already take account of 
petty losses which the proprietor may incur, because they include 
deductions for instability and short collections. Therefore the landlord 
is already insured against the loss from which the amendment made by 
the Council sought to guard him. I may also remind the Council that 
in the case of a serious calamity we have most noeral rules for the 
remission and suspension of revenue. It is only two years ago that a 
very serious calamity befell a number of districts in the province owing 
to exceptional floods, and it was freely admitted in the Council itself 
that we dealt most generously with the losses suffered by tbe landlords 
on that occasion. There was practically no criticism whatever about the 
remissions of revenue which we granted. During tbe course of tho last 
three or four months letter after letter has come up before mo recom- 
mending a remission of revenue because there has been serious loss of 
crops Our only point was that for there petty losses allowance is 
already made when the assessment is made. It is therefore unreason- 
able that a reduction should bo made, and further it is contrary to 
a fundamental principle of revenue settlements that the revenue demand 
should be liable to small alterations from year to year. I should like too 
to. remind the honourable member who has just spoken that the bill 
which we have introduced contains a great deal which is in favour of the 
landlords. 

Hon’ble the President : Sub-olause (5) of clause 72 as adopted by the 
House was : — 

“ When remission of rent in accordance with the provisions of this 
section is granted, the revenue authorities shall on the report of the 
court grant a remission of revenue in proportion to the rent remitted for 
the corresponding area belonging to the same proprietor : 

Provided that nothing in this sub-section shall affect tracts ^sessable 
to quinquennial land revenue/' 
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The amendment proposed is that the following sub-clause which stood 
in the Bill as reported by the select oommittee be substituted for the .one 
passed by the Council 

1 When remission of rent in accordance with the provisions of this 
section materially diminishes the assets of any mahal or patti, the 
revenue authorities shall take into consideration any claim made by the 
landlord for a remission of the revenue payable in respect of such mahal 
or patti, and shall pass such order thereon a9 the circumstances of the 
case may require.” 

Question puts that the amendment as proposed today regarding 
sub clause 5 of clause 72 in the form recommended by His Excellency 
the Governor be made. 


The House divided : Ayes , 25 ; Hoes , 43. 

Ayes. 


Hon’blo Sir Sam O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa’id Khan. 

Mr- G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prusad. 

Sir lvo Elliott. 

Mr. P. H. Tillard. 

M. H. A. Lane. 

Mr. R. L. Yoike, 

Mr. R. Burn. 

Mr. A. W. Pirn. 

Mr. B. J. K. Hallowes 
Mr. E, L. Norton. 


Mr. H. G. BilLon. 

Mr. R. J. B Dodd. 

Colonel A, VV. R. Cochrane 

Mr. A. H. Mackenzie 

Mr- M. P. P. Herchouroder. 

Mr. H. C Desauges. 

Mr. H. David. 

Babu Khom Chand. 

Pandit Nannk Chand. 

Mr. E. M. Souter. 

Mr. Tracey Gavin Jones. 

Rai Bahadur Babu Vikramajit Singh, 


Noes . 


Babu Sangam Lai. 

Babu Mohan Lai Saksora 
Rai Jagdiah Prasad Bahib 
Qhttudhri JaBwnnt Biogh. 

Lala Babu Lai. 

Thakur Shiva Naray an Bingh. 

Rai Bahadur Babu Ram Nath hhurgava. 

Rai Ambu P/asad Sahib 
Lain Dbakan Lai. 

Babu Nemi Saran. 

Uhaudhri Badan Singh. 

Rao dahib Kunvvar Sardar Bingh. 

Thakur Sadho Bingh. 

Pandit Jhanui LulPande. 

Pandit Sri Krishna Dutt Paliwal. 

Pandit Yajna Narayan Upadhyu. 

Rai Bahib Babu Dip Narayan Roy. 
2nd-LiuUt Suhibzadi Ruvi Pratap Narayan 
Singh, Rai Bahadur, 
ilhaya Hanumat Prasad Singh. 

Pandit Baijnath Mima. 

Pandit Govind Ballabh Paut. 

Babu Ram Ch&ndta fcinha. 


• Hai Bahadur ThakurMa&lal Si ngh. 

Babu Sita Ram. 

! Khan Bahadur Mr. Muhammad Aslam S-iifi. 

- Muulvi j ahur-ud-din. 

Rao Sahib Abdul Hameed Khan. 

Nawabzada Muhammad E’jaz Ali Khan. 
Khan Bahadur Chaudhri Amir Hasan Khan. 
Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman Khan. 
Khan Bahadur Hafiz Hidayat Husain. * 

Khan Bahadur Shaikh Masud-uz-Zamin. 
Khan Bahadur Mr. Muhammad Ismail. 
Khau Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Fasih-ud-din. 

Khan Bahudur Maulvi Muhammad Fazl-ur. 
Rahman Khan. 

Khau B&h.dur Hakim Mahbub Ali Kban. 
Kh::n Bahadur Muushi Siddiq Ahmad. 

Qazi Habib Aahraf. 

Rai Bahadur Lala Bohan Lai. 

Rai Bahadur Lala Mathura Prasad Mehrotra. 
Raja Jagunuath Bakhsh Singh. 


Clauses 80 (3) and 81 (4). 

Hon’ble Sir Sam O’Donnell : 1 beg to move that the provisos to 
clause „ 80 ( 6 ) and clause 81 (4) be passed in the form in which they 
were accepted by the* select committee. 
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Khan Bahadur Hafiz Hiday&t Husain : 1 beg to oppose this motion. 
The clauses as passed by the Couacil provide for the grant of time to 
the tenant to pay the landlord’s dues. Under both of these sections 
80 and 81 the tenant, according to the select committee’s report 
was to be given time up to six months. Th6 Council after mature 
deliberation curtailed the period from six to three months. If 
we maintain the clauses as recommended by the select committee 
and now recommended by His Excellency the Governor, the result 
of it would be that the tenant would always be in difficulties and 
under debt. If you give them six months’ time, they may be able to 
pay up the previous arrears, but would not bo able to pay the rent due. 
We have given the landlord powers of distraint for realizing rent, and 
if time is given to the tenant this provision will be absolutely nullified, 
because when the rent is due the landlord cannot distrain the crops 
time having been given to the tenant to pay up the arrears already due 
from the crop, and the only result would be ever increasing indebtedness 
of the tenant. Therefore I oppose this motion and hope that the Council 
will maintain its decisions, otherwise the tenant will alwayB run the 
risk of ejectment on account of his indebtedness. 


Mr. H. David : I think the Council will admit that those tenants are 
ejected who cannot afford to pay up their arrears of rent. Suoh being 
the case it is not difficult to see that such tenants cannot be in affluent 
circumstances. Their only source of livelihood is the field which they 
cultivate and by which they suppori themselves and their family, and 
it is not unnatural to see that they could not be so very foolish as to 
let go the particular fields, the particular source their sustenanoe, 
if they were in a position to pay up the arrears of rent. Such being 
the circumstances it seems to me very proper that a just and reason* 
able period for payment of arrears be allowed to them. Those persons, 
and specially my friend Mr. Hidayat Husain, who deal so much in civil 
law, will understand that even in cases of foreclosure of mortgages 
the mortgagor is allowed full six months, and even this period can also 
be further extended at the discretion of the civil court. Such being 
the case, it does not seem at all unreasonable to allow the debtor of 
the zamindar to have a similarly long period. Three months is too 
short a time as it is well stated in the message of His Exoellency. Six 
months has got some purpose behind it. Within the next six months 
perhaps he wul be reaping another crop and will be abje to pay up the 
arrears and retain his fields. If this is the object, I am sure good- 
hearted and soft-hearted zamindars will not press that the tenants 
should be turned out of their fields outright. 

« 

Hon’ble Sir Sam O’Donnell : The reasons for this proposal have 
been given so clearly and so lucidly in the message of His Excellency 
the Governor, that I feel that it is unnecessary for me to add any-' 
thing further. Those reasons I submit are entirely conclusive, 

Question, put that the vrovieo to clause 80 (3) and the proviso to 
clause 81 (4) be passed in the form recommended by Bis Excellency the 
Governor i.e. the form in which they were accepted by the select 
committee • 
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The Souse divided : Ayes, 43 ; Noes, 28. 


Hon'ble Sir Sam O'Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa'id Khan. 

Mr G. B Lambert. 

Mr. £. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Ttllard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R. Burn. 

Mr. A. W. Pim. 

Mr.B.J. K. Halloweg. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. B. J. S. Dodd. 

Colonel A. W. R. Cochrane, 

Mr- A. H. Maokenaie. 

Mr. M. F. P. Herchenroder. 

Mr. H. C. Desanges. 

Mr. H. David. 

Babu Khem Chand. 


Babu Narayan Prasad Arora. 

Babu Sangam Lai. 

Babu Mohan Lai Sakaena. 

Babu Bbagwati Bahai Bedar. 

Pandit Nanak Chand. 
lhakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Chaudhri Badan Singh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 
Pandit Jhanni Lai Pande. 

Pandit Sri Krishna Dutt Paliwal. 
Pandit Yaina Narayan Upadhya. 

Bai Bahadur Thakur Hanuman Singh. 
Pandit Baijnath Misra. 

Pandit Govind Ballabh Pant. 

Babu Ram Chandra Smha. 

Babu Sita Ham. 

Mr. E. M. Souter. 

Mr. Tracey Gavin Jones. 

Rai Bahadur Babu Vikramajit Singh. 
Dr, Ganesh Prasad. 


JVOM. 


Chaudhri Jaswant Singh. 

Lala Babu Lai. 

Rai Bahadur Babu Ram Nath Bhargava. 

Bai Amba Prasad Sahib. 

Dala DhakanLal. 

Bao Sahib Kunwar Sardar 8ingh. 

Bai Babib Babu Dip Narayan Boy. 

2nd Lieut. Sahibzada Bavl Pratap Narayan 
Bingh, Rai Bahadur. 

Bhaya Hanumat Prasad Singh. 

Bai Bahadur Thakur Mashal Singh. 

Khan Bahadur Mr. Muhammad Aslam Saifi- 
Maulvi Zahur-ud-din. 

Bao Sahib Abdul Hameed Khan. 

Naviabaada Muhammad E’jaz Ali Khm, 
Khan Bahadur Chaudhri Amir Hasan Khan. 


Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman Khan 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-uz-Zaman. 
Khan Bahadur Mr. Muhammad Ismail. 
Khan R&hadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Maulvi Faaih-ud-din. 

Khan Bahadur Maulvi Muhammad Fazl-ur- 
Rahman Khan. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan^Bahadur Munshi Siddiq Ahmad. 

Rai Bahadur Lala Behari Lai. 

Rai Bahadur Lala Mathura Prasad Mehrotra 
Raja Jagannath Bakhsh Singh. 


Schedule IV. 

Hon’ble Sir Bam O’Donnell : There are some consequential amend- 
ments. I beg to move that in Schedule IV, group E, the following 
changes be made 


(1) Serial 3 be omitted altogether. 

(2) Serial 4 be numbered serial 3 and read as follows : — 


Serial 

num- 

ber. 

Section of 
Aot. 

Description of 
suit. 

! 

Period of litni- j 
tation. 1 

1 

Time from 
*bich period 
begins to run. 

Proper oourt- 
fees. 

s 

41 4 . 

To acquire land 

i 

Do. .. I 

Do. 

Ditto. 


(8) Serial 5 to be renumbered 4 and in the second column for 4 ‘ 41, 
proviso ” be substituted “ 42.” 

Question, that the above amendments be made f put and agreed to • 
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Hon’ble Sir Sam O’Donnell : 1 beg to move, Sir, that in clause 44 for 
the words “paid by statutory tenants for similar land with similar 
advantages, adopted by Council at tbe end of the clause, substitute 
“applicable to statutory tenants under section 59“ as in the draft Bill. 

Question, that the above amendment be made , put and agreed to . 

Hon’ble Sir Sam O’Donnell : I bog to movo that in clause 46 for the 
words “at the rate payable by statutory tenants for similar land with 
similar advantages, adopted by Council at the end of the clause, substi- 
tute “ at the appropriate rate specified in section 59’’ as in the draft 
Bill. 

Question , that the above amendment be made , put and agreed to, 

Hon’ble Sir Sam O’Donnell : I beg to move, Sir, that in clauee 50(2) 
for the words u rate payable by that class of tenant for similar land with 
similar advantages,” adopted by Council, substitute “ circle of village 
rates which are applicable under section 59 to that class of tenant ” as 
►in the draft Bill. 

Question, that the above amendment be made , put and agreed to, 

Hon’ble Sir Sam O’Donnell : I move, Sir, that in clause 53(a) at the 
end of the sub-clause restore the words “ the fair and equitable rates 
referred to above shall be the rates specified in section 59 “ which were 
deleted by Council. 

Question, that the above amendment be made , put and agreed to, 

Hon’ble Sir Sam O'Donnell : I beg to move that clause 61(3) which 
was deleted by Council be restored. 

Question , that the above amendment be made pat and agreed to, 

Hon’ble Sir Sam. O'Donnell : I move, £ir, that in clause 64(1) for the 
words 11 fair and equitable rates payable by tenants of the same class for 
land of the class or classes of soil determined in accordance with the 
procedure hereinbefore laid down,’* adopted by Council, substitute the 
words “ the sanctioned rates and records, unless for special reasons to 
be recorded, tho court sees reason to depart from them,” as they 
stood in the draft Bill. 

Question, that the above amendment be made , put and agreed to, 

Hon’ble Sir Sam O’Donnell : I move, Sir, that in clause 67(1) (») 
•before the words “ twenty years, “ adopted by Council, insert the words 
‘ba period of 

. Question , that the above amendment be made , put and agreed to, 

Hon’ble Sir Sam O'Donnell : I have no$r some purely formal amend- 
ments to move. I move that in clause 3(6) for the definition of landlord 
as amended be substituted the following 

“and ‘landlord’ means tbe proprietor of a mahal or of a share or 
speeme plot therein/' 

This is purely consequential on the definition of landlord in clause 
3(6). 

Question, that the above amendment be made, put and agreed to. 
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Hon’ble Sir Sam O’Donnell : I beg to move the following formal 
amendments 

(1) Clause 4. That the word “ landlord w be substituted for the 

word " proprietor ” wherever the word u proprietor ” occurs 
in clause 4. 

(2) That in clause 7 the word " landlord ” be substituted for the^ 

word u proprietor ” in the second proviso of olause 7 as 
amended by Council. 

(8) That the word “ landlord ” be substituted for the words " pro- 
prietor of the mahal ” in line 5 of clause 11. 

(4) That the word “ landlord ” be substituted for the word " pro- 
prietor ” wherever the word " proprietor ” occurs in clause 
14(1) and 14(2). 

(6) That the word €t landlord ” be substituted for the word “ pro* 
prietor ” wherever the vrord “ proprietor ” occurs in clause 
15(2). 

(6) That in clause 185(c) the word il landlord M be substituted for 

the word “ pioprietor ” wherever the word "proprietor” 
occurs, 

(7) That in olause 188(1)(6) the word ‘‘ landlord ” be substituted' 

for the word " proprietor "wherever the word "proprietor” 
occurs. 

Question , that these amendments he made, put and agreed to. 

Hon’ble Sir Sam O’Donnell : I move, Sir, that on page 1, last two 
lines, clause 3(3), in the amended last paragraph after the words '• or its 
value” and before the word " payable " the words "deliverable or ” be 
inserted. 

Question, that this amendment be made , put and agreed to. 

Hon’ble Sir Sam O’Donnell : I move that on page 3, clause 4, the 
words “ in accordance with the following provision ” at the end of clause 
4(e) immediately before the proviso be excised. 

Question, that this amendment be made , put and agreed to. 

Hon’ble Sir Sam O’Donnell : I move that on page 4 in clause 4 in 
the proviso after the scale the word secondly 99 be inserted after the 
word " provided." 

Question , that this amendment be made, pul and agreed to. 

Hon'ble Sir Sam O’Donnell : I move, Sir, that in clause 16 (page 
7) the paragraph inserted between the seoond and third paragraphs of 
the draft Bill read as follows : — “ And every person (except in Bundel- 
khand) who is at or after the commencement of this Act a tenant of 
Government estates other than nazul land.” 

Question, that this amendment be made, put and agreed to. 

Hon’ble Sir Bam O’Donnell : 1 move that in clause 17(1) (page 7), 
clause (a) of this sub-clause, as amended, read as follows 

(a) a landlord or a permanent tenure-holder, 

(j) a Hindu woman having a limited estate, with the written consent 
of the nearest reversioner or the sanction of the District Judge : 

That olause (j) be placed after clause (i) in this sub-clause. 
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That clause ( b ) of this sub- clause read as follows » 

44 a lambardar, with the written concurrence of all the oo-sharers 
■whom he represents, and if any co*sharer is a minor or otherwise unable 
to act. with the sanction of the District Judge obtained on the applica- 
tion of the natural or certified guardian of such co-sharer.’* 

That the proviso added to clause (g) of this sub-clause read as 
follows : — 

Provided that, it the minor has a father or a brother as his natural 
guardian, the written consent of the natural guardian shall be deemed 
8ufficient. ,, 

Question, that the above amendment be made, put and agreed to. 

Hon’ble Sir Sam O’Donnell : I move that in clause 18(7) (page 9) 
for the words “ competent civil court’* at the end of this sub-clause be 
substituted the words “ civil court which has jurisdiction to hear appeals 
from the court in which the question of proprietary right was decided.*' 

Question, that this amendment be made } put and agreed to. 

Hon’ble Sir Sam O’Donnell : I beg to move that in page 9, clause 
19 at the beginning of the clause be added : — “ Subject to the provisions 
or sub-section (3) of section 8. ” 

That in sub-clause (a) of this clause as amended the words " or a 
fixed-rate tenant ” be struck out iu the phrase “or a tenant holding 
from a permanent tenure-holder or a fixed-rate tenant. ” 

That clause (h) of the second proviso to the clause as amended be 
removed - from the second proviso and that it be placed in the third 
I proviso, which will then read as follows : — 

“(3) Provided, thirdly, that no statutory rights shall accrue in — 

(a) lands notified by Government in the Gazette as tea gardens 
before the commencement of this Act; 

<(6) lands used for casual or ^occasional cultivation in the bed of 
a river. ” 

Question, that these amendments be made, put and agreed to. 

Hon’ble Sir Sam O’Donnell : I beg to move that in page 10, clause 
20, proviso (2) in the Bill be renumbered (8), as a new proviso (2) has 
been inserted in the Bill. 

Question that this amendment be made, put and agreed to . 

Hon’ble Sir Sam O’Donnell : I beg to move that in page 12, clause 
25(1), between the words “ in the case of a widow " and •• in lection 24 ” 
the words “ of class II ft be inserted. 

Question, that this amendment be made, put and agreed to . 
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Hon’ble Sir Sam O’Donnell: I beg to move that in page 18, clause 
29, sub-clause (8), read as follows : — 

“all sub-leases shall terminate with the term of settlement. ’* 

Question , that this amendment be made t put and agreed to. 

Hon’ble Sir Sam O’Donnell : I beg to move that in page 14, clause’ 
38, line 3, after the word “holds ” the following words be inserted:— 
"‘or by the expiry of the term of settlement. ” 

Question, that this amendment be made , put and agreed to. 

Hon’bleSir Sam O’Donnell : I beg to move that in page 15, clause 
37, read as follows : — 

" A division of a holding or distribution of the rent payable in 
respect of a holding or auy portion thereof, or such division and distri- 
bution shall be effected only (a) by agreement between the co-tenants, 
or (b) by the decree in a‘ suit instituted under this section by one or 
more of, the co-tenants against the others : 

Provided that such division or distribution shall not be binding on 
the landholder unless he agrees thereto in writing. ” 

Question , that this amendment le made, put and agreed to. 

Hon’ble Sir Sam O’Donnell : I beg to move that in page 74, Schedule' 
IV, group B, the words “or distribution of rent or both” be added 
after " For division of a holding ” in column 3 of serial No. 1, 
and that for the figures “ 37(2) ” in column 2 the figure “ 37 ” be sub- 
stituted. 

Question , that this amendment be made, put and agreed to. 

Hon’ble Sir Sam O’Donnell : I beg to move that in page 15, 
clause 88, line 4, the words ‘ or permanent tenure-holder” be inserted^ 
after the word “ landlord.” 

Question, that'Jthis amendment be made, put and agreed to. 

Hon’ble Sir Sam O’Donnell : I begTto move that in page 24, 
clause 65, line 2 of the clause as amended, after “ section 54 ” Ihe' 
figure “ (1) ” be deleted. 

Question , that this amendment be made , put and agreed to. 

Hon'ble Sir Sam 0 Dcnnell : 1 beg to move that in pages 26 and 
27, sub-clause (7; of clause 78 be renumbered (3) and be inserted after 
sub-clause (2). 

Question, that this amendment be made, put and agreed to. 

Hon’ble Sir Sam 0 Donnell : I beg to move that in page 26, sub- 
clauses ^3) aqd (4) of clause 73 be renumbered sub-clauses (1) and (21 
of clause 74, that after th.i figure (2) in line 2 of sub-clause (8) of 
the present clause 73, be added the words “of section 73", and that after 
the word " remitted” in line 2 and after the word "suspended” in lino 
4 of sub-clause (4) of the present clause 73 be added the words “in 
accordance with the provisions of section 73” in both places. 

Question, that these amendments be made, put and agreed to. 
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Hon’ble Sir 8am O’Donnell : I beg to move that in page 26, sub- 
clause (5) of clause 73 be re-numbered 75, and that after the word 
“suspended *' in line 1 be added the words “in accordance with the 
provisions of section 73 . ” 

Question, that this amendment be made , put and agreed to . 

Hon’ble Sir Sam O'Donnell : 1 beg to move that in page 27 the 
sub-clause (6) of clause 73 be renumbered 76, and that after the word 
“remitted” ia line 2 and after the word “suspended” in line 4 be added 
the words “in accordance with the provisions of section 73 ” in both 
places. 

Question that this amendment be made put and agreed to. 

Hon'ble Sir Sam O ’Donnell : I beg to move that in pages 35, 36, 
clause 107 (2), in lines 3, 4 and 5 the words from “belonging to ” in 
line 3 to '* VII and ” in line 5 be omitted. 

Question, that this amendment be made, put and agreed to. 

Hon’ble Sir Sam O'Donnell : I bog to move that in page 59, clause 
219, in line 1 for the word “and” between the figures “73” and “74” 
a comma be substituted and that after the figure “74” be added a 
ooinma and the words “75 and 76.” 

Question , that this amendment be made , put and agreed to . 

Hon'ble Sir Sam O’Donnell: I beg to move that m pago 60, clause 
225 of the Bill bo numbered as sub-clause (1) of clause 225. 

That T.he addition il clause 229A be numbered as sub-clause (2) of 
clause 225. 

Question , that this amendment be made , put and agreed to. 

Hon’ble Sir Sam O’Donnell : I beg to move that in page 65, clause 
265, in proviso ( c ) for the words “ under section 17 of this Aot>” the 
words “otherwise than in accordance with the provisions of section 17 
of this Act” be substituted. 

Question , that this amendment be made , put and agreed to, 

Hon’ble Sir Sam O’Donnell : I beg to move that in page 63 the 
heading “Power to make rules” in Chapter XVIII be deleted and the 
word “Miscellaneous” be substituted. 

Question, that this amendment be made, put and agreed to. 

Hon'ble Sir Sam O'Donnell : I beg to move that in page 69, sub- 
clause (2) of clause 276 as amended, the words “by a landlord” be 
inserted after the word “instituted” in line 2. 

That in line 5 “ plaintiff” be substituted for “plaintiffs” and “him” 
fer “them”. 

That in proviso (a), line 3, for the word ”a” before “landlord” "the” 
be substituted. 

Question , that these amendments be made , put and agreed to . 
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Bon’bleSir Sam O’Donnell: I beg to more that in page 70, First 
Schedule, for item I be substituted the following 

A. — The districts of Almora and Garhwal. 

B, — (1) The following villages of the Tarai and Bhabar Government 
estates in the district of Naini Tal 

Pargana Bazpur. 


Serial Names of 
No. villages . 

1 Baja wa la. 

2 Bannakhera. 

8 Bannakhera Sani. 

4 Banskhera. 

5 Banskheri. 

6 Baraihni. 

7 Bhainsia. 

8 Bhajwanagla. 

9 Bhikampuri. 

10 Bijai Rampura. 

11 Channkpur. 

12 Gularia Gobra. 

13 Gulzarpur. 


Serial Names of 
No. villages . 

14 Hazira. 

15 Haripura. 

I 16 Harsan. 

17 Khamari. 

18 Maindaya Hattoo. 

19 Rajpura No. 1. 

20 Ratanpuri. 

21 Somalpuri. 

22 Sheopuri. 

23 Thapaknagla. 

24 Kelabandwari. 
Faridpur. 


| 25 

Pargana Gadarpur. 


1 Alakhdei. 

2 Andkhera. 

3 Beria. 

4 Bari Rain. 

5 Buxaura. 

6 Khanpur Pachbam. 

7 Khanpur. 

8 Kulha. 


9 Madnapur. 

10 Maholi jungle. 

1 1 Mukandpur. 

12 Nandpur. 

13 Pipalia. 

14 Kopa. 

15 Jafarpur. 

16 Gadarpuri. 


6 Kandala. 

7 Birpnr Lachi. 

8 Birpur Tara. 

9 Raj pur. 

10 Pipalsana. 


North of Kashipur. 

1 Kamdebpur. i 

2 Beria. j 

3* Lalitpur. ; 

4 Karailpuri. 

5 Thari. I 

In Khushalpur circle. 


1 Khushalpur. j 3 Lampur Lachi. 

2 Lampur Moti | 4 Shahbazpur. 

(2) The remainder of the district of Naini Tal [exclusive of the 
pargana of Kashipur and of the following villages in the Tarai sub- 
division , 

Name of Peshkari' Name of village . 

( Kankata. 

Bazpur ... . . . < Kuwa Kbera, 

(Rajpura. 
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Name of peehkari . 
Kichha 


Kilpuri 


Name of village . 

f Anjania. 

Pirn Nagla. 

( Darau. 

Bijti, 

Bitha Akbar. 

Haldua. 

Malpuri. 

Matha. 

Nakatpura. 

Pipalia Nathu. 
Sabepur. 

Sainjana. 

\Sarkara.] 


That for a II ” be substituted the letter “ C. ” 

Ditto ditto “ D . 9 * 

Pandit Govind Bailabh Pant : The Council the other day adopted 
a motion to the effect that this Act should be extended to the villages 
owned by the Government in the Tarai and Bhaber Government estates 
excepting the villages mentioned in the schedule which has just been 
referred to by the Hon’ble the Finance Member. For this reason I move 
the following amendment, namely that after the word “ Kashipur ’ a 
comma be inserted and the following words added “ of the Government- 
owned villages in the Tarai and Bhabar Government estates not specified 
in B (i) above.” 

Hon’ble Sir Sam O’Donnell : I accept the amendment. 

The amendment was put and agreed to . 

The amendment , as amended , was put and agreed to. 

Hon’ble Sir Sam O’Donnell : I beg to move the following consequen- 
tial amendments 

That in clause 54 the figure “ 1 ” at the beginning be deleted. 

That in clause 65, as amended by the Council, the figure (2) at 
the beginning be deleted. 

That in clause 72 (5) the word “ landlord ” be substituted lor the 
word “ proprietor ” in line 4. 

That in new sub-clause (/) of clause 274 for {i section 19, sub-sec* 
tion (h) of the proviso M the word “ clause (a) of the third 
proviso of section 19 ” be substituted. 

Question , that these amendments be made , put and agreed to. 
Hon’ble Sir Sam O’Donnell i I now beg to move that the Bill be 
passed. In doing so all that I need say is that I desire to con- 
gratulate most heartily and sincerely the Council on the way in which 
it has dealt with this Bill. Legislation concerning the relations bet- 
ween landlords and tenants present exceptional difficulties. It is 
inevitable that on such a subject there should be differences of opinion, 
and we have had our differences of opinion. The Council has neverthe- 
less risen to the height of its reponsibilities and it has accepted die Bill 
in a form which will not only confer immense benefits on the tenants 
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[IJon'ble Sir Sam O'Donnell.] 

of these provinces but will in the Jong run be of the greatest benefit to 
the landlords themselves. It will do more than anything else could 
to enable them to retain their ancient and traditional position. I feel 
sure that the work which the Council has done on this Bill will redound 
permanently to its credit and enhance its reputation. 

Rai Bahadur Lala Mathura Prasad Mehrotra : I beg bo draw your 
attention to sub-section 2 of paragraph 85 of the Manual of Business 
which says that on the day on which amendments are made in a Bill no 
motion that the Bill be passed should be made and I object on this 
ground, and would move that the debate on the passing of the Bill be 
postponed to the 5th August, 1926, My reasons are as follows. By the 
postponement of the debate I do not want that there should be any delay 
m passing of the Agra Tenancy Bill. We all know that most of the 
big zammdar members are absent and by asking for the postponement 
of the debate members should not think that I would be increasing the 
strength of the zamindar party because there is not the least possibility 
of their coming up to Naini Tal. Then, Sir, we are also in a hurry to- 
go back to our homes to look after the elections for which very little 
time has been left. The objects of my motion are two. Firstly, that it 
should not be passed on the same day on which important amendments 
have been made, and, secondly, that we have received a provisional list of 
business and the Oudb tieut Amendment Bill is placed on tomorrow’s 
agenda and after that there is the Land Revenue Act. I want that the 
consideration of the debate on the passage of this Bill should he 
postponed till the passing of the Land Revenue Act. 

Hon’ble the President: That is not your motion, and you cannot 
amend it now. 

Rai Bahadur Lala Mathura Prasad Mehrotra : I will explain, Sir, 
1 wish that there should be no interference with the agenda ; and at 
the same time that the Land Revenue Bill should also be passed. The 
relations betweon the tenants and the landlords under the Tenancy Bill 
are more or less the same as between the Government and the landlords 
and we have to see what Government gives us there in compensation 
-for the life-tenure in the Tenancy Act. « 

Hon’ble the President: 1 am afraid the honourable member is going 
into the merits of the Bill now. He stood to draw my attention to a 
Standing Order and now he is developing this point against the Bill. 

Hon’ble Sir Sam O’Donnell : I do not see how there can be any 
motion for adjournment without the consent of the member in charge. 
Apart from that, I do not see any reason why the debate should be post- 
poned. The honourable member has admitted that the sole object of 
his motion for postponement is to defer the passage of this Bill till after 
the 5 th of August. 

Hon’ble the President : There are two points made by the honour* 
able member from Sitapur, representing the British India Association. 
First is about paragraph 85 ot the Standing Orders. Paragraph 85(£) 
says •* if any amendment be made, any member may object to the 
passing of the Bill at the same meeting ; and such objection shall 
prevail, unless the President, in exercise of his power to suspend this 
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order, allows the Bill to pass.” But the honourable member has iorgot- 
ten that we are dealing with this Bill which has now become a recom- 
mended Bill, that is, iu respect of which a recommendation has been 
made by His Excellency the Governor and on that account the Bill is 
more within the purview of rule 200 and is takeu away from the Stand- 
ing Order. Sub rule (5) of rule 20C lays down clearly that 11 subject to 
the provisions of this rule and of rule 20B, the ordinary procedure of 
the Council in regard to Bills shall, so far as may be, apply in regard 
to recommended, Bills So that it is clear that it is rule 20C which 
would apply to this Bill and not the Standing Order. I said in the 
beginning today that the Standing Orders staud suspended for discus- 
sion on the message of His Excellency the Governor on account of this, 
rule being in operation, in so far as they may be in conflict with rule 200. 

As regards the second point that the Bill bo postponed, I am afraid 
that, although he made it clear that he wantel the postponement till 
after the 5th August, he does not give any date in his motion and the 
effect would bo to postpone the Bill indefinitely. So, in accordance with 
the ruling 1 gave this morning, this is a dilatory motion which is gov- 
erned by rule 20B, sub-rule (3)- This is a dilatory motion, the effect 
of which would be to delay the passage of the Bill and. moreover, I am 
afraid the motiou cannot be made without the consent of the Member in 
charge, and the Member in charge of the Bill seem* to object. Therefore, 
I am afraid this motion cannot be made. It must be realized that the 
Chair has no sympathies and antipathies, no likes and no dislikes. The 
Chair has only to interpret the rules as they stand an! the rules are 
quite clear, and the language is clear. I am afraid, therefore, that I 
cannot uphold the objection of the honourable member. 

Khan Bahadur Maulvi Muhammad Pazl-ur Rahman Khan : I rise 

to move that the consideration of this Bill be postponed till tomorrow. 

Hon’ble, the President : I cannot allow that motion to be moved. 
The only thing that honourable members can do is to go on speaking, 
and then, of course, the Bill will come up again tomorrow, 

Khan Bahadur Maulvi Muhammad Fazl-ur-Rahman Khan : I rise 
to oppose the motion of my esteemed friend the HonMde the Finance 
Member. My reasons are strong and I hope that in the end I shall- 
succeed in convincing the House that the Bill is a mischievous piece of 
legislation. I mu9t tell the Council at the very outset that I am not 
opposed to the aims and objects of the Bill, The question before the 
House is whether this Bill achieves the aims and objects for whioh it was 
intended. It was said that tho Bill would be a boon to the tenants and it 
would also be beneficial to the landlords. IJow, let us see how it is bene- 
ficial to the parties concerned. In the first place we find that it does not 
authorize landlords to have sufficient land for their own cultivation. 
We find that the accrual of occupancy rights is stopped. We find that 
Beven-year leases and old contracts have not been respected, We also 
find that some sections of this Aot prescribe a very cumbersome pro- 
cedure. In this Bill you will find that tenants have been deprived of 
some very important privileges. Landlords too have been harmed a good 
deal. In the beginning it was stated that if zamindars woulchagree to 
the conference of life tenancy they will have in return some substantial 
privileges. Now we find tKat no privileges have been conferred on. 
them. 
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Coming to sections 80 and 81, the Council will find that six months' 
period has been allowed to tenants and it is said to be a sort of respite. 
On the other hand we find that no respite is allowed to the unfortunate 
class to which I happen to belong, 1 mean the landlords. Take, for 
instance, the case of a landlord who owns only one village. The tenants 
of that village conspire against him and take their stand on the word- 
ing of sections 80 and 81. They tell the landlord : — 11 We shall pay you 
rent, but after six months/' The tahsildar will issue a warrant of 
attachment against the landlord, and he will have either to contract a 
debt from some exacting money-lender to pay the arrears of revenue at 
the stated time or his property will be sold. This is unjust, and will in 
some cases bring about the ruin of landlords. We find in this Bill a 
olause whioh is numbered 276. This most objectionable and obnoxious 
clause mars the purposes of this Bill to a great extent. You will not 
find in an enactment of any civilized country a clause like that. It is 
known to almost every one of us that in the year 1924 or 1925 an 
illegal circular was issued by the Board of Revenue stopping all eject- 
ment suits. A hue and cry was raised from every corner of the country’ 
against this unjustifiable order. Questions were asked in this Council, 
motions were also moved, but that order was allowed to stand. It was 
not withdrawn by Government, though the legislature expressed its 
disapproval of that order. That order is now being legalized by this 
clause. A Bill which includes a clause like that is most objectionable 
and is opposed to the principles of legal science. Our laws must be 
such as to command respect from every member of the public If 
clauses of this kind will be included in our laws I am positive that our 
enactments will cease to command any respect, and chaotic results will 
(follow. 

This Bill is likely to increase the tension between landlords and 
tenants. The legislation that tends to bring about a state of disunion 
between the parties concerned will be a blemish on the Statute 

• Book. It will be looked upon as misahievous and ill-planned. The Bill 
.proposes to oonfer life tenancy on all non-occupancy tenants. Life is 
uncertain and so this tenure will be. In my opinion life tenancy 

-‘Will not give any fixity of tenure to our tenants and spelially 
to the old ones. I am not, however, in favour of conferring cccupaney 
rights on ail non-occupancy tenants. Long-term leases were far 
more desirable than life tenancy or occupancy rights. There are, Sir, 
many provisions in this Bill which will be disapproved by every man 
having legal knowledge. In connexion with this Bill, Sir, about 30 

♦ amendments have been proposed on the basis of the message of His 
Excellenoy the Governor. This prooedure, too, is unprecedented, though 
not absolutely illegal. I remember that in connexion with the Ouah 
Rent Act His Excellency the Governor recommended the re-consider- 
ation of only one clause or at the most two clauses. I remember that 
when the Oudh Chief Court Bill was sent back to the Legislative 
‘Counoil for re-consideration, the message related only to one or two 
items. But, Sir, oontrary to all these precedents, we find that the 
message of His Excellency the Governor in connexion with this Bill 
relates to many matters. This, Sir, is an encroachment on the rights 
mmA freedom of tbis Legislature. I will also add that the Bon’ble the 
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Finance Member was pleased to hand over this message to you when 
many members of this Legislature were absent. Advantage was 
taken of the Standing Orders and we were not allowed an opportunity 
to study the message of His Excellency the Governor minutely. We 
were asked to discuss it without carefully studying it. Now, Sir, 
another very ridiculous thing has happened in connexion with this 
Bill. 1 remember that when sub-clause ( 0 ) of clause 4 was discussed 
about 99 members were present in this House. The decision of 99 
members has been revised today by about 60 members. If, Sir, 50 
or 60 members arrive at a certain conclusion, their decision could be 
referred to a bigger House, a fuller House. But on the contrary I 
find that the decision of the majority was referred to the minority and- 
the minority sat in judgement over the majority. I think, Sir, this 
is opposed to all procedure, all precedents and all principles of demo- 
cracy. Now, Sir, in face of these defects, I do not think this House 
will see its way to accept the motion of the Hon’ble the Finance Member. 
This is a Bill, Sir, whioh harms everybody, which harms the tenants 
and which harms the zamindars. i'o recapitulate I must say that 
this Bill is opposed to the principles of jurisprudence. It is opposed 
to the principles of equity. It legalizes an illegal order. It is the 
outcome of a serious encroachment on our rights and privileges. It 
is not acceptable to the parties concerned and will involve them in 
endless litigation. Such a Bill should not be passed by this Hon’ble 
House. With these words I oppose the motion of the Hon’ble the 
Finance Member and I ask the Council to throw out the Bill. 

Mfttklvi Muhammad Obaid-ur-Rahman Khan : I stand to associate 
my 8 elt with what, has beeu said by my honourable friend Maulvi 
Fazl-ur-ftahmar Khan. First of all, I want to make it clear that 
my oppostion to the passing of this Bill is not in any way due to the 
fact that we grudge the rights that have been conferred on tenants. 
As a zamindar I assure the House that we welcome those rights which 
have been conferred on the tenants, and the very fact that we accepted 
the principle of statutory tenancy without any hesitation and without 
any hitch is evidence in support of our motives. It was simply with 
a view to protect our rights that we had been moving various amend- 
ments during the course of the debate. We have simply tried to 
discharge our duty to the best of our abilities, but the result is very 
disappointing and discouraging. There is no limit to my regret, to 
my disappointment and to my sorrow when I find that even those 
demands which were passed by a unanimous non-official vote have 
been sent back for the purpose of reconsideration by this House. What 
is the value of votes? I think it is quite useless to be a ^member of 
this Council and to seek re-election and to take part in the deliberations 
of this Hoube which does not count our opinions and our unanimous 
decisions. After all, the decisions of the minority are to prevail over 
the decisions of the majority. Is it a democratic House ? Are not 
these reform schemes a farce and has not the saying of Mr. Tilak 
proved true that they are unsatisfactory and inefficient ? The Bill has 
been discussed in this House to the discontent of the zamindars and to 
the discontent of the tenants. 80 far as I can see, scaroely will there 
be found a single samindar or a single tenant who will welcoihe this 
measure which has been forced upon us in a way which is well known 
to the members of this House. The impression outside will be that 
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iihe Legislative Council ia responsible for the passing of this Bill, but 
1 want to make it clear that it is not so. Our will has not been 
carried out. Sometimes one party has combined with another party 
in order to defeat the third party and vice vers d. Now, what will be 
the result if this Bill is passed? As we have pointed out more than 
♦onoe during the course of discussion, litigation will increase to our 
great disliking. We wanted that litigation should decrease so far as 
possible, but our hopes and wishes have not materialized in this respect. 
Not the least heed has bsea paid by Government to amendments 
which were moved by members of one party or the other having this 
-object in view. The other day section 143 was passed in a form 
which was against the intentions of the Select Committee. The majority 
of the Select Committee has not been taken into account ; the 
majority of this Council itself has not been taken into account and 
only the wishes of the authors of this Bill have been embodied in it. 
I am at a loss to understand why we were taken into confidence and 
why the Bill was not published in the Gazette like previous Bills. It 
would have been much better if the Government had published it in 
the Gazette without referring it to the Select Committee or introducing* 
•it in the Council. At least I want to make it clear that we are not 
responsible for many things that have been passed. Sir, I fear that 
i;he aim and object with which this Bill was introduced will not be 
achieved to any extent and I cannot say what the result may be of 
this general discontent in the whole province. Those who are affected 
by the Bill will not be pleased with having it; certainly one will 
grudge it in one way while the other will grudge it in another way. 
The roster which was disliked equally by the swarajists and the 
s:umind&rs has found its place in the Bill ; it is there and it will be 
enacted into law ; and so on and bo forth. 

With these reasons there is no course left to me but to oppose the 
motion for the passage of the Bill and to request all non-official mem- 
bers to take part in this opposition and not to allow this Bill to be 
♦passed by their votes or at least if anybody will not adhere to it 
then he should abstain from the Hou e, so that it will not be for him, 
to be a party to the passing of this Bill. 

With these words I oppose the motion of the Hon’ble the Finance 
Member which is before the House. 

Bai Bahadur Balm Vikramajit Singh : 1 have heard the two 
speeches o! the honourable members of the landlord party and it 
appears to me regrettable that this attitude should be taken at this 
stage of the passing of the Bill. I hope that the other honourable 
members of that party will not follow suit, as the attitude taken up, 

I submit, is neither reasonable nor broad. If the intention was not 
to have a Bill of this nature, then I think the opposition should have 
been entered into at a very early stage. After the exchequer has spent 
something like fifty to seventy five thousand rupees, if only on a few 
points on which the zamiomir members have been defeated this Bill is 
going to be thrown out I think it will be a very very regretable 
incident indeed. To an ordinary observer it appears that the Bill is 
not to bad as it has been painted by the two honourable members. It 
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was intended to give a fixity of tenure to the tenants and 1 think that 
there will not be single tenant who will not understand the value of 
the concession that has been awarded to him. To say that the tenants 
will be discontented after they have got a fixity of tenure is, I think, 
not representing the true state of affairs. Now a tenant can be ejeoted 
at any t ; me ; then he will be getting a life tenancy. He must consider 
it to be an improvement on his present position There is not the 
slightest doubt that the condition of the tenant has been improved 
under this Bill, as it was intended, and in return for that the landlords 
have been given the right that no occupancy tenancies will be created 
in future. I find that during the last 25 years, if my information is 
correct, thirteen per cent, occupancy tenancies have been created. Now 
there are 73 per cent, occupancy tenancies, so that at that rate probably 
in fifty years all the tenancies might have become ocoupancy tenancies. 
Consequently the extinction of the occupancy tenancies in future may be 
taken as a return for the grant of this concession. I do not mean 
to say that this is an adequate return, but after all it is a return of a 
substantial nature. 

Then Sir, sections have been enacted with reference to sir, and 
acquisition which give certain privileges to the zamindars, They may 
not be satisfied in view of certain amendments which have been passed 
today, but it cannot be said that the Bill is so unjust, so inequitable, 
-as to be thrown out and not to be passed into an Act 

Therefore my submission is that this attitude from the landlord 
members of the House who have been the greatest co-operators with 
the Government is rather inexplicable. An attitude like this from 
those who come forward as non-co-operators is understandable, but such 
an attitude from those who always co-operate with the Government 
and give up the co-operation simply because on a fow points they have 
been defeated is not a sound attitude. Now, Sir, if these amendments 
which have been passed today — four amendments against the wishes 
of the landlord members— if they had not been passed, then there would 
have been absolutely no difficulty in passing the Bill and the landlords 
would have been quite jubilant. That is my inference that I draw from 
their attitude and from the manner in which the debate has been conduct- 
ed. I never thought for one moment that the zamindars were against it 
till such time that the message came from His Excellency the Governor 
with reference to these further amendments. This is my reading of the 
situation. Therefore it will serve no useful purpose in putting forward 
an opposition of this nature. These Acts after being given a trial can 
always be amended. If it is found that tjiey are acting harshly on the 
landlords or the tenants an amending Bill can be brought before the 
Council either by the Government or by a private member. But, having 
gone through all these stages, having bad this Bill drafted by a 
.committee on whioh landlords were very strongly represented, having 
passed this Bill through the Select Committee on wbioh landlords were 
very strongly represented, I think, Sir, it is neither lair nor just that 
opposition snonld be led to the passing of the Bill at this stage. There- 
fore, I think, the House will be well advised in not patting fotward an 
opposition and will allow the Bill to be passed into an Act. 
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Mr. Tracey Gavin Jones : I wish to say a few words upon this Bill 
before it is put to the vote. I do not like the Bill, but my objeotione 
are fundamental and they caunot be taken into aooount now. The 
Government have considered this Bill for a long time and they have put 
forward this measure with the very best of intentions. They wish to 
provide protection for the tenants and they honestly and sincerely 
believe that they are doing so without unduly harming the landlords, 
and I think it is up to us now to accept the Bill. We have spent a lot 
of time on it, and it cannot be thrown out now. I must say that I have 
great sympathy with the landlords and I cannot appreciate the opinion 
of the honourable member who has just spoken. It is natural that the 
landlords should oppose the Bill My reason for considering the Bill 
as fundamentally wrong is that I think this matter should be viewea 
from a different view-point altogether to the view-point that the Govern- 
ment have taken. As far as I can see, the Government are obsessed with 
the idea of the oppressed tenant and the bad landlord, but there are 
some good landlords and there are no doubt many bad tenants. Now 
the effect of this Bill is to give safety of tenure to the bad tenant and to 
alienate the good landlord from his land. There are points on both 
sides. The view-point that I take about it is that a Bill of this nature 
should promote co-operation between the landlords and the tenants. 
Does tne Government really think that this Bill will do so ? I do not 
think so. The difficulty before the Government of course is that there 
are previous Bills on which they had to work. The Act of 1901 is, I 
think, a bad one and has admittedly proved a failure. I quite see that 
the tenants have to have protection but surely there are other ways 
of protecting them than by alienating all the landlords from the land. 
When you alienate the landlord from his land and still leave him a 
share in it with powers to eject the tenant you are inviting the 
landlord and the tenant to oppose each other. They become natural 
enemies instead of co-operating with each other. It seems to me that 
the better way to deal with the matter is that if a landlord proves to 
be a bad landlord some system of land purchase should be devised by 
which that landlord may be got rid of altogether. You cannot have 
harmony and contentment when you create a dual control and I believe 
.that within the next five years at least the Government will have to 
bring forward another Bill to settle the differences between the landlords 
aud the tenants, which I fear this Bill will aggravate. 

There is one point I would ask Government to reply to.. As adminis- 
trators of theOourt of Wards do they really think that in putting through* 
a measure like this they are acting in the best interests of their trustee- 
ship? As I interpret this Bill they are depriving the prospective 
heirs of the control of their property. If I were a good landlord I 
should dislike this Bill intensely. At the same time 1 appeal to the 
landlords not to oppose the Bill at this stage. Legislation of this 
nature oaqnot be put through for the benefit of everybody, and the 
Government think that this is an important urgent matter. His 
Excellency has appealed to us to look upon it from an unselfish point of 
view, and there is no doubt about it that this Bill will, to some extent, 
assist the tenant who is hardly treated by the bad landlord. 

There is one point of view taken up by the Government which I cannot 
understand and tlfat is that they seem to divorce the questi on of the deve 
lopment of agriculture from the question of land tenure. When I last* 
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spoke on this subject 1 pleaded with the honourable members of this House 
that they should consider the Bill from the point of view of the develop- 
ment of agriculture, as apart from whether the land was to be cultivated 
bya tenant or a landlord. The Hon’ble the Finance Member replied, and 
said tha* the development of agriculture was provided for in the Bill. 
He freems to look upon the development of agriculture from the narrow 
point of view of the acquisition of small plots of land for the establish- 
ment of model farms. This is a very small matter. 1 think the matter 
should be looked upon from a very much wider point of view and I 
should have liked, if possible, for this Bill to have been postponed till 
the Royal Commission report on agriculture had been made. I cannot 
see how you can divorce land tenure entirely from development of 
agriculture. The Sugar Commission reported that the development of 
the sugar industry was greatly hindered by the conditions of land 
tenure. Tbo importance of the development of agriculture has not, I 
think, been fully realized by the Government, and I am perfectly sure 
that the Royal Commission’d findings are bound to have some bearing 6n 
land tenure. It is impossible that the same Bill can be advantageously 
applied to such a large area as the wholo of Agra province. Conditions 
must vary in different districts and for different crops, and I think this 
Bill might have been postponed uutil after the findings of the Royal 
Commission were known I have the development of agriculture very 
much at heart and if the House will bear with me for a little, I would 
like to point out how apallingly backward are the conditions of agricul- 
ture in this country, and 1 do not think that this is fully realized by 
either the Government or the honourable members of this House. Take 
the sugar industry only, I do not know whether h aourable members 
realize it, but India is the largest sugar-producing country ia the world, 
and this province is by far the largest sugar producing province in 
India, and yet the sugar industry is in a very primitive stage in this 
country, aud large quantities of sugar have to be imported from Java. 
This means that of this very large production of sugar in this country 
35 per cent, of it is wasted because this sugar is not properly cultivated 
and the cane nob properly handled in the manufacture of sugar, A very 
good key to the progress of agriculture in any oountry is the amount of 
manure that is used in a oountry. In this country we all know that the 
most valuable . manure, cow dung, is burnt, and that thousands of tons of 
bones are exported— 90,000 tons are exported every year. I do not know 
whether honourable members realize that a very large quantity of 
sulphate of ammonia is manufactured as a by-product in the coal 
fields and the whole of this is exported to more progressive agricultural 
countries like Java and Japan. 

Hr. H. David : I rise boa point of order. Is the honourable mem- 
ber relevaut to the motion before the House ? 

Hon'ble the President : He is going to connect it with land-tenure 
and tenancy somehow. 

Hr. Tracey Gavin Jones : Compare India with Egypt. Egypt has a 
population of 15 millions against our 300 millions. They import ttfo 
hundred thousand tors of Cnillian nitrates (and 10,000 tons of superphos- 
phate and the whole import of manures here is only twelve thousand 
tons and almost the whole of it goes to one progressive agricultural 
industry in India, the tea-gardens, 

4 
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The question of land-tenure will have to be considered again. But I 
do not propose to oppose this Bill at its present stage. It has gone too 
far, and 1 think the landlords should have considered the matter 
before, and opposed the whole Bill earlier and not just at this 
last stage. The question of agricultural development is the most vital 
question of the day in India and is intimately connected with land- 
tenure. As regards the Government, I think they have behaved in the 
most courteous manner. I must say I admire the patience and pertina- 
city, the endurance and the tact and the ability for debate of the members 
sitting on the front benches of the (ioverment and I think we owe them 
our thanks for the way they have carried through this very long, very 
complicated and this very difficult Bill, and I hope that at the present 
stage the landlords, with whom 1 sympathize heartily, owing to the sacri- 
fices that they have had to make, will make one more sacrifice and not 
oppose this Bill now. 

Khan Bahadur Mr. Muhammad Ismail : Now that we have reached 
the end of our labours it behoves us to consider the provisions of this 
Bill in a dispassionate manner. We ought to see whether after all 
this expenditure of so much money and time we can be proud of our 
product. I am afraid if the provisions of this Bill are analysed by an 
impartial judge, both from the point of view of the zamindars and the 

S oinb of view of the tenants, the verdict would be against this Bill. 

?he best method of comparison is to see whether either the zamindars 
or the tenants will fare better after this Bill has become law. In order 
to do so I wish to invite the attention of the honourable members of 
this House to sbme of the important provisions of the present Act, and 
to those of the new Bill that is to become an Act, first from the point 
of view of the zamindar and then from the point of view of the tenant, 
it is a well-known fact that hitherto nearly 25 per oenl. of thecultur- 
able area was occupied by non-occupancy tenants and the land owner had 
complete oontrol over that area ; it was for him to select his tenant, 
and if he found that the tenant was a bad payer, or did not look after 
the fields properly or that he was a bad tenant or from any other point of 
view it was open to the zamindar to turn him out and to give the 
land to a more deserving tenant. Now, by a stroke of the pen the 
principle of life tenancy, which I hope to convince the Government 
is a most pernicious system, has been introduced, and the zamindar has 
lost entire control over nearly one-fourth of the land owned by him. 
Then, Sir, going further, under the present Act of 1901 a zamindar 
eould bring enhancement suits after ten years. Now that period has 
been doubled. It cannot) be said that it is to our advantage. I dare 
say the Hon’ble the Finance Member will say:—” You were one of those 
who voted for it.” Yes, we voted for it under different circumstances 
and we had regard to other provisions of the Bill to counterbalance 
the loss 'we were to suffer under this provision. If one takes presr 
oription from an expert doctor and you strike out all the medicines 
that are entered there and give only one of the medicines mentioned and 
if that medicine does harm, it would be a mistake to come down upon 
him and say : — ” You have ' selected the doctor and you got the prescrip- 
tion. Further on, as to the limit of enhancement. Up to this time there 
was no limit ; it could go up to 500 per cent* Now it is limited to 55 
per cent. Again, Sir, a similar objection would be raised, but those 
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objections a 8 I have pointed out will not be valid. 1/ jou examine the 
important provisions of the Bill you will find that on the whole it is 
oertainly not advantageous to the zamindars. 

Let us examine it from the point of view of the tenant. He has 
got as much interest in the land as the zamindar, and we have to consi- 
der it from his point of view also. A great boon has been oonferrei 
upon him, and that boon is the life tenancy. It sounds very nice, and 
I daresay it will be appreciated very much for the first five or six years. . 
Bur, Sir, when the heirs of the statutory tenants are ejected ana the 
land fails vacant you will find that the question of raok-renting and nas- 
rana, which is so much objected to by the Hou’ble the Finance Member, 
will come into play, and the zamindar will be tempted most strongly 
tempted, to exact high nazrana and to demand a high rate of rent from 
the tenant, and the tenant who is in need of land is very likely to 
borrow money and he will be crippled for life, and that tenant will never 
thank Government and those gentlemen who are in favour of this system 
of life tenancy. When nazrana is exacted from the tenant and to raise 
the necessary morey he goes from door to door he wiU never bless this 
Bill on which we have spent over three months, he will never thank us 
for this produclicn of ours. 

Let us go further. Up to this time the zamindar could pick and 
choose which tenant to sue for enhancement and which tenunt not to sue. 
He took into consideration the circumstances of each tenant, he could 
distinguish whother a particular tenant was capable of paying enhance- 
ment either from the point of view of his having a large family or from 
any other point of view. But the roster system which has been intro- 
duced now will perforcu induce the zamindar to apply for enhancement 
automatically against all tenants, occupancy and life tenants alike. It will 
be said very likely “ If you are l ender- hearted why should you apply 
for enhancement ? You need not apply when you do not like lo.” But 
when we know that the bugbear of settlement is ahead and that Gov- 
ernment revenue will be raised on the basis of the roster, I do not think 
that any sensible and prudent zamindar could resist the temptation of 
applying for enhancement, whether a tenant is capable of paying it or 
not. Then, Sir, we know from the experience of setlement officers that, 
however capable and efficient the settlement officer or the roster officer 
may be, a great deal of work will have to bo left to subordinate officers* 
Those who have experience of settlement probably will not be very 
much enamoured of the prospect. Again, probably, the Hon*ble the 
Finance Member will say that it was passed by the majority of this 
House and therefore you have no reason to complain. But what were 
the circumstances under which the roster year system was thrust upon 
us ? Up to this time the zamindar invariably gave the tenant consider- 
able time in order to pay th* rent and if he found that the tenant was 
not in a position to pay the rent he gave him time and as a last resort be 
brought a suit. Even then if the tenant is not able to pay then he can 
make aa application under section 59 of Act II of 1901 and the 
ejectment of the tenant would be ordered in certain circumstances. 
Now, Sir, we have got this ingenious section cl ejectment by notice. 
For non-payment of rent the tenant will be ejected and the* zamindar 
knowing that he has not got any other way to get rid* of the tenant 
will have to take advantage of this section as much as possible. There- 
to* if you take up this Bill either from the point of yiew of the . zamin<&? 
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or from the point of view of the tenant and judge it impartially without 
any prejudice, then I think you will come to the conclusion that this 
is a most unfortunate Bill end that this will oreate a great deal of 
mischief in future. 

Let us examine it from another point of view and see whether 
it i® a wholesome Bill. The Hon’ble tbe Finance Member hae observed 
more than once that the task to the legislature will be finished 
once the Bill has become law. But the working of it will to a 
great extent depend on the mutual relations of tbe zamindars and 
the tenants. Fiom the day this Bill becomes law there will be a 
kind of suspicion between tbe zamindars and the tenants. Tbe tenant 
will believe that probably there is something hidden in this new Act 
which may act unfavourably against him. He will always be on the 
look-out to safeguard himself against the zamindar. The zamindar 
naturally, having lost all control over the tenant, will devise ways and 
men ns to get rid of the tenant. Therefore the feeling between the 
landlords and tbe tenants is bound to be strained and is likely to endanger 
the future progress of tho country. 

Mr. Gavin .Jones in his admirable speech remarked that, although 
this Bill is most objectionable from various points of view, but having 
spent so much time over the deliberation of this measure it is desirable 
that we must pass it into law. Sir, I do not agree with the honourable 
member in this particular matter. I think when we find that in spite of 
our efforts we have failed to provide a sound piece of legislation, we 
should not necessarily get ria of tbe old legislation because it has cost us 
some time or some money. I am afraid if you pass it into law it will 
take a goed deal more of public money and a good deal more of private 
money also. Therefore it is the duty of the legislature and it is the 
duty of the Government to pause, to seriously consider over the respon- 
sibility that they are undertaking in introducing tLis Bill which has 
been more than once criticized from the tenants’ point of view, which has 
been moie than once criticized from the zamindars* point of view. 
Taking everything into consideration, I am afraid, defective as the old 
Aot was, it will be just as well to allow that to go on for a few years 
-more. Although it is objectionable, at least we have become familiar 
with it. Last of all my submission is that the provisions of this Bill 
are to a layman so mysterious that it will be extremely difficult for 
him to understand it. I am afraid the honourable members of the 
Board of Revenue will have to start over again, giving new rulings 
on almost every section of the Bill, and it will take some time before 
these rulings are digested by the courts below. In the meantime they 
will vie with eaoh other in committing blunder after blunder at the 
expense of the tenants and the zamindars alike. In view of the faot 
that there are as many imperfections in the Bill, is it proper that it 
should be Ahrust down the unwilling throats of the tenants and the 
zamindars who are outside the Council and who are completely helpless 
in the matter ? With these words I leave it to the good sense of the 
Council whether they Bhould pass or reject the Bill. I trust they will 
rejeot it 

tel Sahib LalaJagdiah Prasad : I rise to make a few observations 
at tan stage. I think it will be readily admitted that the landlord 
^ssnbers generally did what they could in relation to this Bill. Thqy. 
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did not oppose its reference to the Select Committee; they served on the 
Select Committee and when the report of the committee was before the 
Counoil, they moved necessary amendments to the Bill. The faot that 
the landlord members did not oppose the concession of life-tenancy to 
the tenants, the fact that they entered into a compact with the swarajist 
members, the fact that they moved amendments to the Bill— all this 
shows that they did not want to have everything for themselves. They 
wanted oertain concessions to be granted to the ten\nts, and they main- 
tained a spirit of give and take. I think the Bill, as it has emerged 
from the Council, gives certain concessions to the landlords, whereas 
it concedes ceitain others to the tenants ; in some respects, on the 
other hand, it is injurious to the interests of the landlords, while in 
others it is injurious to that of the tenants. On going carefully through 
the provisions of the Bill as emerged from the Council, I do not think 
that I should oppose its passage. 

There is, however, one thing, which I cannot help mentioning and 
which has pained me most. There were some amendments which were 
made in the Bill, as the Council is awaro, in the teeth of Government 
opposition, and which were carried either by the unanimous vote of the 
lion-official members of the House or by a majority of them; but the 
Government sought to turn down those amendments, as I have no doubt 
that it is the Government who advised His Excellency the Governer to 
send a message to the Council embodying certain recommendations. 

I do not question the right of His Excellency in this respect. I admit 
that bis action was constitutional. But, Sir, I submit that if certain 
decisions of the Courcil, either arrived at unanimously or by a 
majority of the non- official members, are thus to be ^rned down by the 
Government with the help of somo of the non-official members, no doubt 
then it seems that our existence as representatives of the public is quite 
useless in this Counoil. I think that it was nob a happy move on t.he 
part of the Government. When the Council has come to a decision, 
right or wrong, whether against the views of Government or in favour 
of them, that decision ought to be adhered to, and should not be set at 
naught, as has been done in the case of the present Bill. It is on account 
of this and hewing regard to the situation as a whole, that I think that 
I should not at the same time vote in favour of the passage of the Bill. 
It will be better if I abstain from voting. I will, therefore, abstain from 
voting when it comes to passing of the Bill. 

gfian Bahadur . Maolvi Fasih-ud-din : I wish to make a few 
brief observations in connexion with this debate. It goes without 
saying that the Bill in question has hit the zamindars very hard. In 
fact, it has reduced them to a position of utter helplessness and despera- 
tion, and at the same time, I must say, that 'it is not likely to prove to be 
a Magna Charta for the tenants also. It is certainly not an “ open 
sesame ” of Ali Baba or the wonderful lamp of Ala-ud-dm in the matter 
of solution of agrarian problems in these provinces. It is, I am sorry to 
confess, distinctly guilty of having snatched away from the zamindars 
as much as 70 lakhs of acres of non-occupanoy area by creating life 
tenancy. It is also morally guilty of breach of promise by annulling and 
setting aside all the contracts and agreements that were entered into bet- 
ween the landlords and the tenants under the provisions of a living law. 
It is also guilty of having taken away the non-oceupancy area from us by 
on? hand and of giving us by the other the authority to take as muoh land 
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as we want from the tenants, and thus it i3 guilty of setting the landlords 
and the tenants against each other, as if it were by ears, I am sore 
it tends to create a sort of everlasting enmity and heart-burning between 
the landlords and the tenants by means of sections 19, 49 and 80. 
It is for these reasons that I say that this Bill does not at all benefit any 
of the parties concerned. Mr. Gavia Jones has said that the Bill is 
objectionable, but he has a 1 vised us to see it through, for the simple 
reason that it has now come to a very * advanced stage. Our friend, 
Kai Bahadur Babu Vikramajit Singh has said that we have spent about 
Rs. 50,000 of public money over this Bill and it behoves us to pass it. 
I know and 1 feel that, as the zamindar party happens to be ia a minority 
this afternoon in the Council, the Bill will be passed and all the dis- 
cussions that wo are carrying on are more or less of an aoademio charac- 
ter, But, Sir, we have a conscience to keep and we have a duty to 
perform. We must, therefore, have our say in an important matter of 
this kind, and 1 say without fear of contradiction that cent, per cent, of the 
zamindars are thoroughly dissatisfied with the Bill and they will be more 
dissatisfied after today's result of the amendments that have been made. 
It is for this reason that I think that the Bill will remain rather as an 
undesirable memento of the work of this Council if it is passed. I feel, 
as Mr, Gavin Jones has foreshadowed, that the Bill will have to be 
amended within the next five years. But why pass a legislation which 
is going to be so ephemeral ? There are, no doubt, indications that the 
Bill is not to have a long life, and if that be so, and if our conjecture is 
right, then we shall certainly not got the credit (at least we the members 
of this Council) for having passed such a short-lived Bill. I think that 
the Bill of 1901, which’ was passed by Sir Anthony MacDonnell, is in a 
way superior to the Bill that wo are now passing. I do admit that this 
Bill reduces litigation to some extent. But, apart from this, the feelings 
that it tends to create between the landlord and his clientele the tenants, 
will last for a long time to come and nothing but this Bill will be respon- 
sible for these feelings. Litigation or no litigation, matters little, but the 
most important point about the relationship between the landlord and the 
tenant is that both of them should live together as good neighbours 
and that there should be mutual sympathy between the two, and the 
absence of such a sympathy produced by the provisions of the law is tf 
be deprecated. With these few observations 1 say that 1 cannot be a 
consenting party to' the passing of this Bill, 

Pandit Govind Ballabh Pant : I have up to this time resisted the 
temptation of making any observations at this stage of our discussions 
over the Agra Tenancy Bill. But finding that such an important occasion 
should not be allowed to pass without giyiug very briefly an expression 
to some of the thoughts that are in my mind at this stage, I have ven- 
tured toatand up with your permission. 

Ordinariiy f ,when one reaches the consummation of his labours, 
when a passenger oomes near the final stage, he feels a little relief 
and a little gratification. Honourable members of this Houses 
those sitting in the cross benches, the Honble the Finance Member 
who has been piloting this Bill right through, and his advisers, and 
iny friends here, have taken great interest and bestowed much 
thought, energy, and "ability in shaping the provisions of this Bill, 
i have bo doubt that in the course of our deliberations in this 
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Council over this Bill we have all been actuated by one motive. 
It is difficult for anyone to say whether the judegment of the histo- 
rian will be in favour of the Bill or against it. I do not intend 
to make a survey of the '{various clauses. We have had oooasion 
to deal with them and to give expression to our views. So far as 
we are concerned, we had a further opportunity of criticising the 
various provisions according to the light that we possess in our minute 
of dissent, which we appended to the report of the Select Committee* 
Bat it is necessary for me to Btate that, in spite of the improvements 
that have been made in the Bill, I do feel a bit sad even now and the 
reason I may just state. It was my desire that, whatever form the 
Bill might take, so far as the vital principles are concerned, we the 
non-official members should have made up among ourselves and intro- 
duced such proposals, by way of give and take, as might be acceptable 
to all of us. That was one of my wishes which I placed before my 
friends the day we entered thi3 Council to discuss this Bill. It was 
a happy experience that up to a certain stags we all went together. 
Of course, there were disagreements hero and there, but so far as some 
of the important provisions were concerned, we were able to agree on 
them. It was my wish that, whether the Bill went out in a perfect 
form or in an imperfect form, imperfect it must necessarily be as 
things in this world are, it must have the imprimatur of unanimous non- 
official opinion on it, I attach great importance to a spirit of harmony 
in legislative measures of this charactor. I feel that they can be made 
capable of yielding much better results when they have the consent of 
the different schools of thought in this House than they can have when 
they are forced upon those who have mostly to deal with the clauses 
for whom this Bill is meant ; and it was my hope uj to the very end 
that I would have the satisfaction of saying that, whether for better or 
for worse, the Bill goes out not only with our consent, not only with 
our approval, but with ithe approval of those whom we are desirous 
of serving as much as we are desirous of serving other classes of the com- 
munity. It' pains me that after all certain differences cropped up at 
the last stage and we were divided in the lobby, but I hope that in 
future we will cultivate a better spirit and that it will be possible for 
ui to swim together, so that we may secure our destiny or if the catas- 
trophe comos, we may even sink together. I hope this Bill will pave 
the way for greater unity. I may also inform the honourable members 
that when we came back to this Council to consider this Bill, to place 
our own services at .the disposal of the Government and other non- 
official members of this House, we did not enter it in a political spirit 
as swarajists. But. looking at the vital interests that were at stake, 
looking at the vastness of the problems with which this Bill was 
to grapple, we felt that it was due by us, so' long as we were members 
of this Council and so long as the interests of the landholders and the 
illiterate masses are eonoerned, to place our own limited capacity at the 
disposal of those (who, though possessing better experience and having 
greater interests in the matter, might perhaps be pleased to utilize our 
services in this connexion. It was in this spirit that we came here, 
and it is therefore that we were not deterred, in considering tins 
Bill, by any constitutional considerations or considerations of ^political 
character. We made it a rule, as we did ou some other occasions, that 
the Council should, whenever any provisions are sent baok to it, so far as 



me 


LEGISLATIVE COUNCIL, 


[JULY 80,1 926. 


[Pandit Govind Ballabh Pant.] 

individual members are concerned, adhere to the decision recorded 
previously, except when their previous attitude was the result of a 
compromise which has since fallen. We exercised some real restraint 
on ourselves, so that the merits^of a question did not suffer in the course 
of the discussion because of any prejudices of a political character. We 
adopted this line and sacrificed our sentiment because of our regard for 
the humble man who is incapable of understanding the subtlety of oonsti* 
tutional law and whose condition is inconceivably deplorable. I may also 
inform honourable members that we adhered to our previous attitude 
when the Chief Court Bill oame back for reconsideration. That was our 
attitude when the supplementary estimates relating to settlement and 
other matters were re-committed for the consideration of the House, and 
that is the consistent attitude we adopted on this occasion also. It is 
difficult to pronounce judgement on the various provisions of the Bill, but 
on one fact I have no doubt and I state it frankly for what it is worth. 

I feel that the Government has been actuated by the best oi motives in 
putting forth this Bill. I will again abstain from freely giving vent 
to the strong opinion that I hold on the other matter which has- 
oropped up in the course of the discussion on the Bill. My views 
on the various provisions are well-known and I have my differences 
with Government regarding them. My position, to which I have 
consistently adhered, is that it does not provide any effective remedy 
for the agrarian problem. I feel that it is lacking in the vital prin- 
ciples which should keep it alive. But, having read the message of 
His Excellency the Governor and having heard the statement made 
by the Hon*ble the Finanoe Member, I am persuaded to think that they 
would have gone further but for their consideration for the views of 
those who are directly affected by this Bill, and I trust that it will 
not be long before the principles of occupancy or heredity, without 
which I feel no agrarian legislation can be of premanent utility, will 
be introduced in this measure. 

I think men are always doubtful and suspicious about the develop- 
ments that may follow on the introduction of a new scheme. We 
with our limited vision cannot say what will be the ultimate effect of 
this Bill. I am conscious of the likely effects to which a referenol has 
been made by my friend, Mr. Ismail, I share some of his apprehensions, 
but with all that I think there is another aspect) of the problem to 
which a reference has not been made. I will not refer to that, as I do 
not oonsider it necessary to do so. The appeal that we made while 
closing our minute of dissent is embodied in clause 17. I am making 
these remarks in the same spirit. My friends, the zamindar mem- 
bers, I know, fully realize that the interests of their tenants are 
identical with theirs. With a full knowledge of that fact they still 
feel that there are many things in this Bill whioh might have been 
loft alone. «But I will request them to bear one fact in mind. After 
all, iu the efflux of time as things proceed we have to move on, we 
have to see to it that the entire community is brought more or 
less nearer and closer aud classes are so harmoniously related that there 
is little occasion for any clash among them. It is die privilege and it 
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should be the effort of every one of us wherever he may be situated, to 
win the sympathy, the affection and the support of him who occupies 
a lower status than himself, and 1 hope this opinion is shared 
by every one of my zamindar friends who is sitting hero. I have full 
confidence that they have regard for the welfare of the country. I 
should not bo surprised if they feel dejected at the present moment, 
not only because it affects their interests, not only because they are 
perhaps being asked to forego what they have been enjoying so far, hut 
a Iso because of the manner in which the Bill has been referred back. 
They can well imagine what should be m3’ feelings on that point and 
to show how preposterous the entire system is, I would jnsi bring to 
their notice what 1 have been observing for some days. Every day that 
this Bill was being discussed I was struck by the attitude of the Hon' b e 
Ministers It is hard to imagine a Government in which the members of 
the t rovernmen refuse to support a measure emanating from the Govern- 
ment It is a curious and uncommon experience which I have had from day 
10 day to see that the fion’ble Ministers declined to support any of those 
proposals in which the Government member in charge of the Bill and 
we agreed. If they ever extended their support it was only when the 
Government member was against us and opposed our proposals. This 
is so ridiculous, yet it is not unconstitutional. We see here the Govern- 
ment in which some of its members who are closely connected with the 
administration of the pro vince, and who are supposed to constitute the 
Local Government discountenancing of a Government measure affecting 
tens of millions of people of this province, and openly, frankly, and can- 
didly on (he floor of this House refusing to vote for ib. This is prepos- 
terous and against the principles of sound constitutional theory which 
they will please beat in mind I have no doubt that they recollect that 
the Hon'hle Ministers, who should ordinarily be considered to be repre- 
senting non-official public opinion in this House, have re orded their votes 
with the ojther members of Government on various occasions on very 
important, matters, on which the entire non-official opinion in this House 
and outside was unanimous. 

Khan Bahadur Maulvi Muhammad Faxl-ur-Rahman Khan : Is the 

honourable member discussing the provisions of die Bill or criticizing the 
attitude of the Hon’ble Ministers ? 

Hon’ble the President : The honourable member is discussing the 
situation ot the party. 

Pandit Govind Ballabh Pant : I was driving at this that we have 
not got even a shuuow ot responsible Government, but only a travesty of 
it, and it is no wonder to me that, the well -considered opinions of this 
House have been disowned by the Head of the Executive Government 
and the legislature in this province and have been referred back for 
reconsideration. But I beg to assure honourable members that the 
remedy does not lie in a spirit of resentment or cussedness over this 
particular pieoe of legislation with which we have to deal. The disease 
is of a deeper character. The poison lies deeper in the system. If we 
want to sol ve this problem, it is necessary for us that we should take 
stock of the situation, see where the canker lies and purify the body poli- 
tic as well as the body of Indians whom we are here to proteot, to 
safeguard; and to represent. I hope the experience will not be lost upon 

5 
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them and they will make up their minds and form an unwavering 
determination to have that system of reponsible Government in this 
province which alone can make the executive amenable to the control of 
the legislature and make it worth one’s while, without compromising 
one's self-respect and dignity, to work in this House. 

Hon'ble Sir 8am O'Donnell : This is now time that the debate be 

closed. 

Hon’ble the President : There are many honourable members who 
want to speak and as the Bill is of a momentous nature they should be 
allowed to have their say. 

Khan Bahadur Mr. Muhammad Aslam Saifl : There is no wonder if 
the zamindars are suffering today from an attack of the blues. They are 
feeling so, I realize, because they have been beaten regarding some of 
the questions which are most vital to their interests. The estate of their 
mind will perhaps be better described if I recite a famous couplet of 
Ghalib 

^ iT f'f. “ <J^ m JS 

The scent of the rose, the cry from the heart and even the smoke of 
her drawing-room lamp, whichever left her side, left puzzled. 

But the question is why the zamindar should feel puzzled today. Is 
it because he thought he was the spoilt child of the Government ? If he 
thinks that and if he realizes today that he has been disillusioned, 1 think 
it is to his advantage. Let him today get out of that childhood and 
realize bis manhood. If he is beaten today, there is nothing remarkabi 
in i; and I will advise him to take his defeat like a man and to be a 
sportsman. If you have fought for every inch of the ground and if stil^ 
you are beaten, it does not matter. You have done your duty and you 
have stood by vour right and have fought for everything which, you 
thought, would affect your interests vitally 

Well, Sir, I must now proceed to the consideration of the Bill itself. 
Sir, it is evident that agriculture is the main industry of India and 
it is perhaps of greater importance to my province. Therefore, it is 
•but in the natural order of things that the Government should flave 
taken it upon themselves to improve the condition of tenants Having 
brought the Oudh Rent Act on the Statute Book it was but natural that 
another piece of legislation on the same lines should have been intro- 
duced in this House in regard to the Agra tenants. What is the 
general condition of tenants whose lot is tried to he improved ? Sir, 
the British rule has been in existence in India for the last 169 years, 
and it will be borne out not only by Indian members of this House but 
by the European members as well, because the latter know it as well 
as anybody else, that the condition of the tenant is that he is living in 
a fcac/ic/iu. house having mud walls and a thatched roof. He has got a 
few copper utensils, and hit bullocks and himself often share the same 
room. That is the condition of the tenant today. Can the zamindar 
he made responsible for it ? Do we not realize the vastness of the diffi- 
culties that are required to be surmounted ? I do not think hit lot can 
be improved unless jaud until the Government and the zamindar join 
together. The object of this Bill is bo improve his condition. Well, 
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Sir, what has happened since the Bill was introduced in the Council? 
Some of the honourable members have remarked that if auyone was to 
oppose the passage of this Bill today, he ought to have stood up and 
opposed it at its introduction. But the Bill was welcomed by the 
zaminoar members. Is there any one in this House who is prepared to 
say that the zamindar is a narrow-minded, is a mean-spirited, or an 
ungenerous person w ho is opposed to the interests of his tenants? I 
challenge anyone to make that remark. The most important part of 
the Bill is the principle of life tenancy and that has been whole-heartedly 
conceded by the zamindars. Well, Sir, having set that point at rest, 
it was necessary that it should be supported by various other provisions 
in detail. Some of the points on which the zamiudar members of this 
House concentrated are fully known to the House. I may recite the 
question of ejectment tor non-payment of arrears; the question of seven- 
year leases ; the question of ejectment suits ; the question of the acquisi- 
tion of further rights in s/r, and last though not lea£t, the question of ‘he 
roster system, Ti.ey have made known their views to the House, and 
if thedeoision of the House has gone against them, either it is no fault of 
theirs or I think it is entirely their own fault, 

Hon’ble the President : The House is on the tip toe of expectancy 
to learn at once whether the honourable member is opposing or support- 
ing the motion, 

Khan Bahadur Mr. Muhammad Aslam Saifi: I think that the 
trend of my speech would have made it quite clear. But since the 
question has emanated horn you, Sir, I may say that I should advise to 
accept the Bill at this stage and do so with a good grace. 

Pandit Baijnath Misra: In the case of a measure like this which 
affects very many interests, it is difficult to secure satisfaction for all. 
In such cases legislation goes always by compromise, and I think that 
there are various provisions of the Bill in which there has been a 
conflict between the zamindars' and tenants* interests and in connexion 
with which the Council has proceeded by compromise. Now that the 
Council has come to the end of its labours and the Bill is about to be 
passed, the question to be considered is whether the chief objects of the 
Bill have been aohieved or not. No one should be led away by the idea 
that, as the particular provisions which he had at heart were not passed, 
therefore the Bill is not worth having. The right view to take is 
whether the chief object of the Bill has been achieved or not. Now 
what were the objects with which the Bill was introduced or with which 
the Council allowed the Bill to be introduced ? One of the chief objects 
was to secure fixity of tenure for the tenants. From- the tenants' 
point of view all that they wanted h&s not been achieved. Some 
security of tenure has been gained, there is no doubt, but all that the 
tenants wanted has not been done* The tenants certainly wanted the 
principle of heredity to be introduced. If I remember the resolutions 
of ohe conference which was held, perhaps at Allahabad, I mean the 
Tenants* Conference, they wanted not only the principle of heredity to 
be recognized, but they wanted occupancy rights— rather they went 
further. They said that their rights should not only be made heritable 
but transferable also , that is, they wanted some sort of sub-proprietor- 
ship. 

An honourable member : “ They wanted sub-zamindari *’ 
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'Pandit Baijnath Misra : Certainly, as my friend remarks, they want- 
ed a sort of sub-zamindari. But in a Council constitute I as it is they 
should not imagine to have it and they have not got it. But the tenants 
should not be dissatisfied, because what they have got by the Bill they 
had not before. Up till now, in the course of 12 years during which 
they cultivated a land they could be ejected at any moment. They 
were, if 1 am not wrong in saying so, a sort of slaves. But now they 
have got some fixity of tenure. 

A Voice : u No 

Pandit Baijnath Misra: They will not be quite masters of their 
holdings, as my friend remarks, because as we have just heard from 
Khan Bahadur Mr Muhammad Ismail that whenever the tenant dies 
the question of rack-renting and the question of nazrana will come 
up between the zamindar and the tenant, and to that extent the Bill 
is unsatisfactory from the view-point of tenants. Of course, if the ques- 
tion of heredity could be introduced that difficulty would have be<m 
removed, but theu that was Dot ■ possible. When the Bill was being 
drafted by the committee appointed by the Government this question 
was really considered and it was found that it was not possible to go 
further than what the Bill had gone to. Therefore the tenants should 
not remain dissatisfied with what they iiave got. As for the zamindars* 
provisions have been made to facilitate the realization of rent. None of 
the zamindar members here would say, rather can say, that the increased 
facilities that they are going to have now they had under the present Act. 
I know that the zamindar members are dissatisfied with the little that 
they have got. They want to get much more than what is provided in 
the Bill, but, as I remarked in the beginning, every legislation is a sort of 
compromise. You cannot have all that you want to have all at once. 
There is another object to be considered. When the Bill was being 
drafted opportunity was taken to introduce into it provisions to facilitate 
cultivation. And when the Bill was being sent to the Select Committee 
the Council approved of that idea. Today those provisions have been 
passed by the Council. The zamindar haH got the right to acquire more 
sir land. They could not have that under the present Act. By ex- 
change of land facility ha3 been provided for cultivation both for zamin- 
dars and the tenants. This was one of the ideas to be achieved when*the 
Bill was introduoed in Council. I think that object too has been achieved. 
Now there have been clauses in the Bill that have not been approved 
either by the one side or by the other, but as remarked by Mr. Saifi, that 
is a question of mere details, and for the sake of trifling details the Bill 
should not be thrown out. I, therefore, give my hearty support to the 
motion that the Bill be passed. 

Hon’ble the President : As I see there are a number of members 
still wishing to take part, and as the hour i9 late, I adjourn the Council 
till tomorrow. 
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QUESTIONS AND AN8WERS. 

STARRED QUESTIONS . 

Arti AT Sankhani, Bulandshahe. 

* 1. Pandit Nanak Ohand : (a) Will the Government be pleased 
to state if any dispute lately oocurred over the performance of arti in ' 
a temple at Sankhani, district Bulandshahr, and if there is any mosque 
situated in the vicinity of the temple and the approximate distance 
between the mosque and the temple ? 

( b ) Is it a fact that the temple is outside the abadi ? Has it been 
desecrated ? 

(c) What steps, if any, have been taken to bring the offenders to 
book? 

(d) What steps, if any, have been taken to ensure to the Hindus the 
performance of their religious rites at the temple? 

(e) Is it true that the population of Muslims considerably exceeds 
that of the Hindus in the said village ? 

Hon’ble Sir Sam O’Donnell : (a) Y es. There are several mosques 
near the temple at distances varying from 20 to 50 yards. 

(6) It is on the outskirts of the abadi . The allegations of desecra- 
tion broke down, 

(c) The alleged offenders were pun on their trial and acquitted. 

(d) No special steps are necessary. It is understood that the 
differences are likely to be settled amicably. 

( 0 ) The Muslims slightly exceed the Hindus in number. 

* 2. Pandit Nanak Ohand : [Postponed at the request of the 
Government till the meeting of the Council on August 7, 1926.] 

Nominations for the Naini Tal Municipality. 

* 8. Pandit Nanak Ohand : (a) Will the Government be pleased 
to state how many members does it propose to nominate for the Naini 
Tal municipal board in accordance with the new constitution of the 
board V 

(b) Is it intended to nominate a member from the depressed classes ? 

If not, why ? • 

(c) Is it a fact that the number of members representing the pro- 
prietors at Mussoorie in the municipal board is six ? 

(d) How is it that the number of proprietors* representatives has 
been reduced in Naini Tal from two to one only? Do Government 
intend to raise the number ? If so, to whao number ? 

Hon'He Nawab Muhammad Yusuf : (a) Four. 

(6) No. 

( c ) Yes. 

(d) Their voting strength is small as compared with that under the 
category of petty holders whose representation has been increased ; no 
further change is contemplated, 

Pandit Brijnandan Prasad Misra : Why has this nomination been 
kept at four, whereas in the oase of other boards it is two ? 



* QUESTIONS AND ANSWERS. 10T& 

Hon’ble Nawab Mohammad Yusuf : It is an exceptional case* 

Pandit Brijnandan Prasad Misra: What are those exceptional 
grounds ? 

Hon’ble Nawab Muhammad Yusuf: The board’s constitution is 
exceptional. That is the reason. 

Pandit Nanak Ohand: Will the Hon’ble Minister state why he 
proposed not to nominate a member of the depressed classes to this 
board ? 

Hon’ble Nawab Muhammad Yusuf : The interest of the depressed 
•classes is not sufficiently strong there. 

Pandit Nanak Chand : What is their numerical strength ? 

Hon’ble Nawab Muhammad Yusuf: I am not aware. 

Pandit Nanak Ohand : Then how did Government come to know 
that their interest is not strong there ? 

Hon’ble Nawab Muhammad Yusuf : It is obvious. 

Pandit Nanak Chand : From what facts is it obvious ? 

Hon’ble Nawab Muhammad Yusuf : Generally we feel that there 

-are not many members of the depressed classes residing there. 

Mr. H. David : Is there any representation of the Indian Christians ? 

Hon’ble Nawab Muhammad Yusuf : No. 

Mr. H. David : How do you class them— depressed classes or oppressed 
classes ? 

(No reply.) 

Pandit Brijnanian Prasad Misra : Was any representation received 
from tlie depressed classes in Naini Tal ? 

Hon’ble Nawab Muhammad Yusuf : No. 

THE AGRA TENANCY BILL. 

Babu Sita Ram: I had no intention to take part in the debate on 
this question, because it is useless to tire the Council by repeating 
oft«repeated arguments. But the occasion is such, and the indulgence 
you have shown, Sir, to us is so great, that I am also tempted to make 
a few observations regarding this important measure. I must say at 
the outset that we do not regard this legislation as a satisfactory 
measure. We regard it only as a palliative measure to remove the 
•existing defects which press so hard upon the Government. No 
agrarian legislation can be said to meet the needs of this province so 
long as it does not freely confer the right of succession to statutory 
tenants, because ic is only then that a tenant will be able to- feel that he 
is also a freo man and he and his heirs caun&t be subjected to th^ tyranny 
or oppression of those under whom he happens to live. But. as there 
>is a great difficulty at present to the tenants of these provinces and 
the Government had to resort to enact an executive measure for tho 
prote tion of tenants to give them relief from ojectments, therefore 
this gift of the right of life-tenancy will of course removo the difficulty 
pf those tenants for some time and there will not bo such frequent 
-ejectments as there were in the last few years So far as good landlords 
are concerned no law is necessary for them, and they need fear no law, 
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because my experience is that good landlords do not ejeot their tenants. 
It is to prevent abuses which result from bad legislation that laws 
are enacted or modified, and the right of ejectment was a power which 
could be abused by the landlords, therefore this measure has been liked 
to some extent by those persons who want to see that tenants are not 
subjected to unnecessary hardships. Therefore, in my opinion, there 
will be not the least anxiety in the minds of good landlords. They 
will not be at all afraid of this measure, because nothing will be taken 
away from them. My opinion is that good landlords will also desire in 
their heart of hearts that the power which is utilized by bad landlords 
should be checked and not be allowed to remain m their hands. 
While I was attentively listening to the speech of my honourable friend 
Rao Sahib Abdul Hameed Khan I was very forcibly reminded of a 
Hindi couplet which was probably meant for another occasion. The 
couplet runs thus : — 

o*t ; “h* * * ur;«4 ***■£ J ^ 

It exactly applies to the situation which was depicted by my friends 
the landlords. They candidly confessed that they were for the Govern- 
ment and that they did not care for the interests of their own country*' 
men, of their own tenantry, and it was only yesterday or the day 
before when they reoeived the message of His Exoellenoy the Governor 
that they realized the helplessness of their position and then they 
showed a certain amount of resentment. My idea is that this resent- 
ment will not be temporary ; it will open their eyes ; it will show to 
them that it is best that they should look to the interests of their 
own country and their own countrymen, and that they should not keep 
themselves, as they candidly confessed that they kept themselves 
till now, slaves of a foreign Government. We Indians are all in the 
same category. A person who is a landlord today may by extra- 
vagance be reduced to the position of a tenant, and we see every year 
property having a revenue of Rs. 4 lakhs a year being sold up. What 
becomes of tbo position of these persons ? They are reduced to the 
position of tenants or ex-proprietary tenants. And a tenant may amass 
wealth and may become a landlord tomorrow. We are concerned to 
see what should be the relations between one class and another and our 
-efforts should be turned in that direction only. The landlords while 
considering this measure should keep themselves in a detached portion 
and should not identify themselves with the position either of land- 
lords or tenants. So far as the swaraj party is concerned, my idea 
is that there is no ma i here who can call himself a tenant. Many of 
us are zamiudars and our position with regards to this legislation is 
this : We are not afraid of this legislation because our position is that 
we should so rogulate the relations between one class and another as 
not to allow any friction or any occasion for it to override 
the right of others. That is the only way in which we can bring 
about the ieleal of freedom in this country. Every community should 
so behave towards another community that there should be the least 
friction between the two. The supporters of the case of the 
tenants in this Council are mostly the lawyers. For supporting 
the cause of the tenants we were twitted with the remark that if 
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the landlords take nazrana , we also take ehukrana . The supporters 
of the landlord class have also been legal luminaries, and my submission 
is that these gentlemen want to keep nazrana and shukrana both for 
themselves. Well, Sir, we are asked what is the line of action we adopt 
in this Council. Our views and our professions can be gathered by the 
action which;we take in this Council. There was another remark which 
fell from another honourable gentleman, and that is that the Hon’ble 
the Finance Member thanked the leader of our party for lending sup- 
port to this Bill. Of course, our position has always been clear. We 
no not stand for any particular class of Indian society. We stand for 
those principles which should have the effect of bringing about the idea 
of freedom in this country. That is our mission ana that is our purpose. 
We lend our support to the Government in any measure which has that 
effect. We are not ashamed of taking up that course. We toll the 
Government frankly that if they succeed with this measure we will not 
be satisfied with empty thanks that the Government may give us. We 
want substantial measures of reform, and in return for our services we 
hope that the Government will come forward in a very short time with 
a measure that will confer occupancy rights on the statutory tenants 
and their heirs in these provinces. If the Government will come out 
with such a measure we will think that our services have been well 
repaid. 

Now I wish to tell my zamindar friends that they have served the 
Government so long without much result, and I hope that the resent- 
ment which they showed will not be a temporary resentment. I hope 
that hereafter they will direct their energies for the uplift of their 
country. The Government stands here only for the purpose of main- 
taining law and order. Sc far as my reading of the situation goes , 
there is no other purpose for the Government in this land. I will ask 
my zamindar friends to so regulate their relations with other members 
of the community that thero will he no necessity for the foreign Govern- 
ment to maintain law and order in our land. Our relations should be 
so regulated- that there should be no necessity for the foreign rulers to 
regulate the relations between us. It has been remarked that we are 
the enemies of law and order. Of course .... 

Hon’ble ^the President : The honourable member is going into 
irrelevant questions. 

Babu Sita Barn : Ic is an irony of fate that the Government is now 
going to pass a measure with the help of those who have been regarded 
as the enemies of law and order, while those who have been the best 
allies of the Government and who were in the most secret counsels of 
the' Government are not helping that Government in a measure like 
this. 

Khan Bahadur Hafiz Hidayat Husain : I do not propose to 
Avail myself of this opportunity to make a political speech. I only 
want to address a few words to my brethren zamindars, the Government 
and the swarajists, to ask them to weigh dispassionately what the 
effect of this legislation will be on the peace and the good government 
of the land ; what its effect will be on the relations between the Govern* 
ment and the zamindars ; what its effect will be on the relations between 
the tenants and the zamindars, Sir, in a feeling of depression and 
•despondency yesterday some of the members of the zamindar party 
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showed a feeling of lukewarmness towards this Bill. I trust that 
reflection over night has assuaged those feelings, 1 hope that what 1 
submit now will bo taken in the light in whioh it deserves to be taken, 
and I hope the House will, before it gives its decision, consider calmly 
whether this enactment is one which snould find a place in the Statute 
Book, The third reading of a Bill gives one an opportunity to bring 
into review all the factors that go to determine whether the proposed 
legislation will contribute materially to the advancement and happiness 
of those for whom it is meant. This agrarian Bill will be judged from 
the standpoints of all those whom it concerns, that is, the three partners 
in the land, namely, the Government, the landlords and the tenants. 
The interests of ail these three partners must be permanently seoured 
in the Bill as far as possible before this Bill can be said to have secured 
any measure of success. The interest of tho Government is nothin 
mere in the land than fiscal ; it is interested only in revenue, and as 
long as it gets its share of the produce of the soil in the shape of money 
and as long as an ever increasing share of that produce is guaranteed to 
it, so long its interests are secure. What is the interest of the tenant ? 
To put it in modern phraseology, it is to secure for them a fair rental 
and the security of tenure. As long as these two purposes are attained, 
the interest of the tenant in the land is quite secure. But, Sir, the 
interest of a landlord is quite distinct and separate from the interests of 
both the Government and the tenant. The interest of either and both, 
of them may be temporary, but the interest of the landlord is permanent. 
He is, as has often been said, the greatest stake-holder in the country. 
He is the natural leader of men. He is the ultimate reversioner of land. 
Now the question is : Does this piece of legislation satisfy this great 
stake-holder and this natural leader in tne country? If it does 
not, then my submission is that it does nob secure his interest and from 
his point of view should not find a place on the Statute Book. I hope 
the Government will take stock of what has taken place in this full 
month of July from 1st to Slst, and will review its position as regards 
the landlords. I ask, Sir, if the support of those who have no interest 
in the Bill is any recommendation for its acceptance P My answer is 
an emphatic u no ”. The support of those persons who have gou 
interest in the land should really count in a measure like the present. 
I have already stated that the largest stake-holder is the landlord. I 
ask then, what has been the feeling of that stake-holder ever since the 
Bill came on the anvil and has been under discussion ? I say it very 
frankly that the feeling of the landlords, both outside and inside the 
Council, has been that the Government has shown consistent laok of 
sympathy and sometimes even antipathy to the interests of the land- 
lords. I regret to have to say this, but in this Council, I submit, no- 
thing should be left unsaid which may keep the Government in tho 
dark, and hence it is my painful duty to voice the feelings of the land- 
lords, both inside and outside the Council, in regard to this Bill. The 
zamindars* feel that they have been sacrificed at the altar of the present 
tension in the country which having strengthened position of the 
Government has gone far in the determination of their fate. And 
here, Sir, I venture to voice the feeling of disappointment that we havo 
all felt to our great regret and sorrow at the attitude taken by tho 
distinguished leader of the House. We expected and we felt justified 
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in expecting every help and co-operation from the Hou’ble Sir Sam 
O’Donnell, but at every turn we were disappointed. The disappoint^ 
ment, Sir, is all the more keen, the grief is all the more poignant, 
coming as^ it does at the psychological moment of his elevation to 
the gaddi of these provinces. All thac I eau say at this minute is 
this : 

\J i-k J.V* ds 

^ 

The future is in the lap of the gods; but it will bo a bold man, 
Sir, who will prophesy for the zamindar party in this House in future. 
The attitude of the Government has been the disintegrating factor 
for the zamindar party both for this Council and for the Councils to 
come. I will not enter into the broader question of Reforms as some of 
my friends have done. All that I will say is that this Council, not unlike 
other Councils and the Assembly, can bo likened to so many baby parlia- 
ments, no better than mere ventilating channels which no Englishman 
would for a minute tolerate iti his country. 

I will now briefly discuss the Bill on its merits. This Bill was 
blessed by the leader of the swarajist party yesterday. I am not sur- 
prised at it, considering that the Government has been all but too eager 
to come to terms with tbem and to accept the points they had gained 
throughout the discussions. It was refreshing to hear from the distin- 
guished leader of the swarajist party yesterday a homily on the bona 
fides of the Government. This rapprochement between Government, 
and the opposition, coming immediately after the Nagpur speech of 
His Excellency the Viceroy in which His Excellency extolled the virtue 
of exchange of cigarettes between the member of the Government 
and the leader of the opposition in the lobby of the House, has come 
none too soon. For that reason probably it has begun inside the 
House rather than in the lobby At any rate, this rapprochement will, 
I hope, fructify itself into an unstinted support of tho Government and 
whole-hearted co-operation in immediate future by the swarajists. 
It is all the more welcome to us for the simple reason that we 
who have always been labelled by the swarajist as the Government men 
find persons who were directly in opposition to the Government and 
who came in with professions of ending or mending that Government have 
stood side by side with that same incorrigible Government sharing 
their views and their opinions. But who was it that said one word 
against the bona tides of the Government? Nobody in our party lias 
for a minute impugned the bona tides of the Government. What we 
have said is that the policy of the Government has been one of consis- 
tent lack of sympathy ith the zamindar^. We have not said a word to 
impute mala fides to the Government. If the Government did not support 
us in those of our amendments which we thought were calculated to 
contribute to the welfare and the advancement of the zamindar 
con.munity, it was not because that we challenged the bona fides of 
Government but beoause we ascribed it to a piece of their policy. 
But what about the swarajists themselves, who claim to advance the 
interests of the country as a whole, of all the parties in the country. 
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Has there been one motion emanating from their benches which would 
materially advance the welfare and interests of the zamindar party? 
Profession is one thing and practice is another ; one moleonle of practice 
is better than one ton of profession. If you profess to bring all parties 
together and bring happiness to this country, why this indifference to 
the interests of the zamindar community ? This supine callousness has 
throughout these discussions remained to me a mystery. 

There were four provisions in the Bill, Sir, which were to the advan- 
tage of the zemindars and which to our misfortune now militate against 
their interests. The first provision was about sir, the second was about 
acquisition of land under section 40, the third was about the roster year 
and the fourth was about the speedy realization of rent under sections 80 
and 81. These were the provisions whioh the zamindar thought were 
an improvement on the old Tenancy Bill. But what is the position 
now ? I will take the acquisition of land and the roster year first. 
These were passed on the basis of a compromise that was made between 
the swarajiets and the zamindars. I will not enter into the history 
of that compromise here. This compromise was arrived at as all com- 
promises are arrived on the principle of give and take. This world. Sir, 
is a world of comparisons, compensations and compromises. But if I 
were to compare the gain with the loss, the net result to my mind 
is that in securing the compromise the sacrifices that we made 
remain, but the compensations are gone. That is the situation. 
I will amplify what J say. Take section 40. With regard to this, 
the position is that the discretional power of the Collector was 
taken away when the land was acquired for the landlord’s own 
cultivation. But now the Collector’s power of discretion has been 
restored. Previously the words were : — €t The Collector shall, if he is 
satisfied, acquire the land n ; now the words are: — " The Collector may 
if he is satisfied acquire the land.” Previously occupaocy rights could 
have been acquired by the zamindars for various purposes, but now 
they can only be acquired for one purpose. In a letter that appeared 
in the Leader of 18th or 14th of July, written by the leader of the 
swaraj party in this Couuci), it has been stated that the limitations of 
acquisition of this class of land were so many, the restrictions were 
such that even the Oudh landlords with all their money and resources 
have not been able to acquire any appreciable portion of this class of 
land for the purpose of farming on improved lines. This being the 
condition in Oudh, how oould we poor zamindars of the Agra 
Province, 86 per cent, of whom pay land revenue ranging from 
Rs. 5 to Rs. 100, be expected to acquire one single inch of occupancy 
land for improved cultivation ? Then the amount of compensation 
which previously used to be the maximum is now the minimum. This 
is how we have fared with regard to one section, that of acquisition of 
land. With regard to the roster year, in this too we entered into a 
compromise ; we made sacrifices for securing that compromise, and 
we got some, advantages. Now the advantages have gone, while the 
sacrifices remain. We increased the term for the roster year from 13 
to 20 years under the compromise and we removed the discretion of 
the Collector under section 40, but the whole thing has now been 
nullified and the period in the roster system has been raised from 18 to 
20 years, thus making the whole system abortive. 
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Then I come to the other two clauses, air and the speedy realization 
of rent, under sections 80 and 81. I was responsible for moving these 
two amendments, and, despite the opposition of the Government and the 
swarajists, these two amendments were carried. But here I stand 
today a disappointed man, having lost both these amendments yesterday. 
Sir is absolutely necessary for the small landholders and, as I said before, 
there are 86 per cent, of small landholders in this province, Now this 
small landholder is denied the privilege of having any sir for his 
cultivation. We lost v.hat we had gained because our party has dwindled, 
and there was no time to summon the party because the dilatory motion 
was dung at us. 


Then with regard to speedy realization of rent, when the clauses 
came before the Council it reduced time from six months to throe 
months. It has now gone back to 


six monthd again by a small majority, 
) four points which I submitted were 


still by a majority. These are the four points 
of some benefit;, of some advantage, to the landlords ; but those advan- 
tages have disappeared. Now proceed further and examine our loss 
in what we possessed before. Unfortunately I was again responsible for 
the two motions relating to statutory tenancy and seven-year leases. I 
will very briefly deal with statutory tenancy first. I am afraid I did nob 
find favour with my own party when I moved the amendment for the 
deletion of the clause conferring statutory rights on non-occupancy 
tenants, And why? Because eloquent aud perfervid appeals were made 
to the genorosity and maganimity of tho zamindars to respond to the 
call of the times and grant statutory rights. After all, tho zamindars 
have traditions behind them and they could not but respond to these 
appeals to their generosity and magnanimity. I regret I did not agree 
with this from the very beginning. Sir, permit me to indulge in some 
egotism at this stage, permit me to cite from my speech as to what I 
said regarding this grant of statutory rights when the Agra Tenancy 
Bill was being referred to the select committee. I read it here simply 
because the Hon'ble the Finance Member remarked when 1 moved this 
amendment that I did not say a single word in opposition to the creation 
of this right in my speech on that occasion. But I said then : — u The 
existing provisions of law regarding non occupancy tenure ensure 
to the landlord his rights as absolute owner of the land ; secondly, 
they leave with the landlord enough laud for those persons who had 
none before and are relegated to cultivation ; and, thirdly, they also 
assure to the landlord a little extra income. Therefore, I am afraid I 
cannot bless these provisions, for they bid fair to defeat the very object 
for which they are sought to be enacted, I regard the conferment o s a- 
tutory tenancy as repugnant to the theory of ownership of thesoi . oi 
1 regard it as unnecessary, for nearly 77 per cent, ol the tenants in le 
Agra Province do even now enjoy occupancy rights as agarnst P 
cent, in Oudh, and lastly I regard it as most harmful o p „ 
.zamindars constituting 86 per cent, of our proprietary body, 
to every word of what I said then. I am pleased to find that 
voices were repeatedly raised in support of what I said on 

March, 1926, although when I moved the motion 1 found 
the disconsolate minority of five in the Council. 

With regard to the seven-year leases, figures are forthcoming to 
show that the zamindars have lost nearly 2J crores of rupees ovel these 
.seven-year leases. I ask with all this loss, with their position having 
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been shaken to its foundation, is this Bill worth going into the -Statute 
Book from their point of view ? I give no opinion and I give no advice, 
but I leave the House to judge whether the rights of the zamindar have 
not been trampled down under this Bill, and whether it is calculated to 
advance their interests in this province in which he has got the largest 
stake, in which he is labelled os the natural leader of men, and which in 
his turn he loves so well. 

Babu Nemi Saran : I had no mind to speak at this stage of the 
Bill, but the speech which has just preceded me incited me to speak. 

At the very beginning I may say that I do belong to the same order 
to which my honourable friend who has just preceded me professes 
himself to belong. But I do think that my duties in the House do 
require me to leave the garb of that order and to look at things which 
materially affect the welfare of the country from the point of view of a 
politician and of one who has got the welfare of the country at heart* 
1 can assure the House that haa there been any member in this House 
who had been exclusively a tenant, perhaps he might have told a different 
tale and he might have imputed different motives to the swaraj party 
and the Government in bringing this Bill on the Statute Book. 

The position of the swaraj party was certainly very critical, and it 
was very doubtful for us when we began this Bill as to how we shall be 
able to pilot it in our party. But fortunately by the tact and ability 
of our leader we have been able to go through it with harmony amongst 
us. We have tried to reconcile the two conflicting interests of the 
zamindars and tenants as far as we could. We tried to enter into a 
pact with the zamindars, giving them and taking from them as far as 
we could. If the pact had been broken, if certain disadvantages had 
arisen out of the pact, then we are not to be blamed for it. Our leader 
made it clear that we were prepared to stick by the pact to the last, but 
it was on account of the wish of the zamindar party that we went out 
of it. 

My honourable friend the Khan Bahadur has very honourably said 
that the zamindars arc the natural leaders of men, and that they form 
that community which h&B got the greatest stake in the country. I quite 
appreciate his point of view. But may I ask, is the welfare of those 
* illiterate and dumb millions, who are not represented in the House by 
a single member, to be sacrificed at the altar of the pleasure of* these 
natural leaders of men ? May I ask 1 14 Has the Government not tried 
their level best to meet their wishes as far as they could, as is suggest- 
ed by Khan Bahadur Hafiz Hidayat Husain "? May I also point out that 
our resolutions and amendments regarding those points which went to- 
seoure more fixity of tenure than what the Government has given were 
not opposed by the Government on the mere basis of pleasing or at least 
not offending the landlords ? May I know whether the Government 
has conceded to the wishes of this party, have they embodied in this 
Bill any axpendment which has emanated from these benches ? The 
position is that our zamindar friends have been, and I think to a certain 
extent rightly, displeased by the attitude of the Government because 
their vital interests were concerned therein. There have been many 
actions of the Government which have been constitutionally muoh worse 



THE AGBA TENANCY BILL. 


108 { 


than what my honourable friend has complained of. But because those 
matters did not concern the vital interests of the landlord party, they 
never cared a fig for them. But now, Sir, when that very constitutional 
practice has been observed by Government for a cause which I can say 
is a noble cause, for the protection of the unprotected tenantry, then 
the zamindar members come down upon the head of the Government and 
accuse them of many things which they might not have done had that 
very constitutional practice been followed for any other thing or for any 
other cause. My honourable friend has said that this Bill was blessed by 
my honourable leader Pandit Govind Bailabh Pant. I had listened to hia 
speech carefully yesterday, but I never heard that he ever blessed the 
Bill as it stands, I can very well assure honourable members on the 
cross-benohes that we are as dissatisfied with the Bill as they are, The 
Bill does not incorporate those amendments and those clauses which we 
wanted to be there in order to safeguard the interests of the tenants; but 
still we think that it is, as my honourable friend Babu Sita Ram has said, 
a palliative measure. It is very difficult to legislate on a matter like 
this in which the interests of the majority party of a House are concern- 
ed It is very difficult also for the Government to pilot through a House 
a Bill which might please all. But, Sir, after all, may I ask honourable 
zamindar members whether it is or it is not a fact that the Bill as it now 
stands is a Bill which concedes certain rights which they did not possess 
till now, and it also does concede to tenants some rights or rather some 
necessary safeguards against bad landlords. Sir the right which is 
given to the zamindar under section 81 of tho speedy realization of 
rents is one, I think, which was deliberately rejected as pernicious when 
the Bill of 1901 was passed. But it has been incorporated in this Bill 
because zamindar members wished it. Is it or is it not a fact that the 
right of sir has been extended to an extent wl eh no zamindar could 
have ever got or could havo dreamt of under the present Act? With 
these concessions and other concessions which are minor ones, and 1 
need not enumerate them here, how does it lie in their mouth to say 
that this is a Bill which they do not want as it sacrifices their interest? 
I want only to say one thing in this connexion and to show that what 
the zamindars say as trampling down their rights is not so. There is tho 
question of statutory tenancy, We all know that by introducing this 
tenure we have taken away from them the right which they loved most* 
and that is the accrual of occupancy rights by prescription. 

Khan Bahadur Manlvi Muhammad Fazl-ur-Rahman Khan : Give 
them that right. 

Babu Nemi Saran : We ail know that within tho last 25 years 13 
per cent, of the total area did become occupancy area under this very 
clause which wo have now taken out of the Bill. Then, is it unreasonable 
to expect that had that very clause remained in the Bill, within the 
next 25 or 30 years the area on which we are now conferring statutory 
tenancy would have become the occupancy area' As far as 1 think the 
statutory tenancy as it stands is a most defective measure, and I think 
the tenants would not like it, and I would have liked to throw out this 
Bill but for the assurance which His Excellenoy the Governor has given 
in his message that, although it was bis wish and the Government’s wish 
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I hope. Sir, thatjthat assurance will be given effect to &9 soon as the 
Government find that there is a reasonable chance of getting it through 
this House. Then, Sir, it has been said by ray honourable friend Khan 
Bahadur Hafiz Hidayat Husain that if the opinion and votes of those 
persons who are not interested in the question of land were excluded 
from the votes which have been given in favour of this Bill, the result 
would be that all those persons who are interested in this matter in the 
House would be found to be against this measure. Sir, so far as the non- 
official members of this Council are concerned, they chiefly consist of 
two sections, namely, zemindars and my lawyer friends. Of course, the 
majority of them are zamindars. May I ask if fchore is any gentleman 
in this House who is a tenant and tenant throughout ? It may be due to 
the defective constitution, but in any case it was very ungenerous on 
his part to say, taking the constitution of this honourable Houso as it 
is, that if the votes of those persons who do not belong to the order of 
aamiudars are taken out, then this Bill would become a Bill which 
would not be liked by any person in this House interested in agrarian 
problems. I can only say that if some tenants were here today in the 
places of some of my zamindar friends, I am quite sure that the result of 
the voting and the trend of speeches would have been something quite' 
•different from what they were, and it would not have lain in the mouth 
of any member to say as Khan Bahadur {Sahib has said. Sir, I may 
assure my zamindar friends that my present attitude is not in any way 
due to any animosity against the zamindars, for unfortunately I 
also belong to that very class. 

An honourable member 11 Why unfortunately *' ? 

I use the word “ unfortunately '* because had I belonged to that noble 
order “ fortunately/* my attitude should also have been identical with 
theirs. Whatever I have said in this House in regard to different 
amendments that were moved from time to time was not due to ray being 
either an anti-zamindar or a pro-tenant, I have kept the interests of 
both the communities before me and so has my party done. We have given 
whatever we thought was absolutely necessary for a zamindar as a 
proprietor of land to possess, and we have also tried to give to the tenant 
what we thought he required as a genuine cultivator of land. I will 
only remind the honourable members on the cross-beuches that it is now 
•high time that they should take stock of the things around them arid see 
that autocracy is now out of date. This is an age of democracy and 
they should go still further and realize that this is an age in which 
labour must rule. If they look to other countries and if they go into the 
history of Russia, they will find that very horrible deeds have been 
perpetrated there in order to secure things which we are trying to secure 
by a legislation like this, If my zamindar friends would adopt a 
reactionary attitude, an attitude which would disregard the interests of 
tenants altogether, I am afraid they would be courting Bolshevism in 
this country which, it is not for me to say, is one of the mast horrible 
things whiah one can imagine. Therefore in the interest of peace and 
order, in the interest of freedom of the country and in the interest of 
the zamindars themselves, 1 do appeal to them not to look at this 
question from the sole point of view of zamindars from whom this Bill 
may demand certain sacrifices, but from a wider and greater standpoint 
and from the point of view of the effect which it would produce on the 
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teeming masses and the dumb millions, who do not possess any leader 
of their own. It has been said that the zamiudars are the natural 
leaders of men. I have no hesitation in admitting that, and keeping 
that in view I hope that they would do things in this House which 
behove a leader of men, and on that account I appeal to them. 

Hon’ble Sir Sam O'Donnell : I do not propose to deal with the 
criticisms which have been passed upon the details of the Bill. I havo 
dealt with those criticisms on more than one occasion during the course 
of our debates, and there is nothing which I can usefully add at the 
present stage. I propose rather to disouss the general aspect of this 
Bill. 

The decision to introduce a Bill radically amending the existing 
Act was not taken hastily or lightly. As far back as 1916 the able and 
experienced revenue officers who examined Act II of 190laud.its working 
came to the conclusion that it was seriously defective. Various circum* 
stances conspired to retard the inception of legislation ; but in 1923 we 
came to the conclusion that further delay would not bo tolerated and 
that we should be shirking our responsibilities if we did not tackle the 
question. We were well aware of the difficulties which lay ahead, we 
knew that no measuro which we could sponsor was likely to give com 
plete satisfaction to any party, but we felt that that was a consideration 
which should not deter us from going ahead. The responsibility rested 
on us and it was our duty to discharge it to the best of our ability. 

In framing this Bill we have sought to pursue a middle course,, 
to hold the balance evenly, and to do justice so far as practic- 
able to the conflicting interests. And, Sir, we have not been 
actuated by any spirit of hostility to the land - >rd class. It ought 
not to bo necessary for mo to say that. If 1 do so, it is because 
of certain remarks which have been made perhaps in the heat of the 
debate by certain members. If we have asked the landlords to concede 
to their tenants longer tenures and more moderate rents, have we n >t at 
the same, time been careful to provide for proprietary cultivation and 
for the realization of rents ? Are we nob proposing to add moie than 
two million acres to the area of sir? Are we nob providing und r 
clause 4 (e) for the acquisition of further air by those who need it ? And 
yet again, is there nob a further provision for the acquisition of khtid- 
kaafit in clause 40? I do nob propose to attempt to refute in detail the 
criticism that clause 40 will nob give the landlords the land they need. 

I maintain that it will, and I maintain that I have behind mo the 
experience of the working of an analogous provision in the province of 
Uudh where landlords have obtained land when they really needed it and 
applications have only been refused when they were made solely for the 
purpose of ejectment. And, Sir, have we not in clauses 80 and 8 1 
introduced a new and more speedy procedure for the realization of routs ? 
As to the criticism that the period that the court may give is longer 
than some members think it should be, my answer is that if the period 
had been reduced to three months, that provision would have operated 
most harshly against tenants in difficulty. The object was to enable 
the landlord to realize his rent more speedily, but nob in a way that would 
U unjust and oppressive. And lastly, Sir, if we have asked the land- 
lords on their side to make concessions, have we nob been willing to 
make them on our part ? Have we not introduced a Bill which offers 
the landlords longer settlements and more lenient assessment ? 
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Time alone can show how far we have succeeded in the objects 
which we placed before us when we introduced this Bill. But we have 
.never claimed that this Bill was a final solution of the agrarian problem. 
We should ourselves have liked to see occupanoy rights conferred upon 
all tenants, and I for one believe that; in the oourse of time suoh rights 
will be conferred and with the consent and approval of all parties. But, 
iSir, in our judgement this Bill» even if it falls short of what, given a 
free hand, we should have made it, has at any rate marked a definite and 
a substantial advance on the present Act. While making ample provi- 
sion for the proprietary cultivation of landlords and the realization of 
rents, it will give security of tenure for long periods to the non- 
occupancy tenants and protection against the arbitrary enhancement of 
rent, and it will put an end to or very greatly reduce an immense volume 
of harassing and embittering litigation. 

We have heard in the course of this debate the most gloomy 
prognostications regarding the outcome of this Bill. May I remind 
those members who take that line of what I said ou a previous occasion. 
It is natural, it is perhaps inevitable, that when a measure is introduced 
which curtails in any way the powers of a olass, that class should be 
filled with apprehensions. History is full of such cases. Again and 
again such a class has proclaimed that some measure of reform meant 
its destruction aud again and again Huoh fears have been completely 
falsified. It has not ceased to exist, it has continued to flourish, and its 
position has been strengthened rather than weakened. I do not believe 
that history contains a single example of a class having suffered in the 
long run for making timely concessions to changed conditions, and 
history contains many examples, some of them of recent occurrence, of the 
•consequences of a refusal to do so. 

I believe in this case too that the fears, have been expressed by 
a number of landlords will be shown by a few years’ experience to be 
without justification. This Bill will not destroy the income of the 
landlords, it will not impair their legitimate influence, it will not 
deprive them of their honourable position in the life of this province. 
In the long run it is not by insisting on the retention of arbitrary 
powers, but by establishing good relations between themselves and their 
. tenants, that they can hope to maintain that position. And good rela« 
tions cannot exist as long as there is a large body of tenants without 
any protection. If there are any who do not realize that, then they 
have signally failed to read the signs of the times. 

We have had our differences on this Bill. Have we not also had 
our agreements? And is not the measure of agreement much larger 
than the measure of difference ? After all, there are only a few points 
on which we have not ail been able to see eye to eye. Can it be seriously 
argued that on account of suoh differences this Bill, the principles of 
which were accepted a few months ago by the Council with one dis- 
sentient vpte, should be rejected ? I cannot for a moment believe 
that that is the course which the Council will take. I am convinced that 
today the Council will set its seal on the work on which we have been 
so long engaged, and that by so doing will greatly enhance its own 
reputation. 

Question put , that the Bill be passed , 

The Bouse divided : Ayes , 40 ; Noes , 23 , 



THE AO BA TENANCY BILL. 


1085 


Ayeu 


Hon'ble Bit Barn O'Donnell, 

Hon’ble Lieut. Nawab Muhammad Ahmad 
Sa'id Khan. 

Mr, G. B. Lambert. 

Mr, E, A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. H. A. Lane. 

Mr. B. L. Yorfee. 

Mr. B. Barn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billsou. 

Mr. R. J. 8. Dodd. 

Colonel A. W. R. Cochrane. 

Mr. A. H. Mackensie. 

Mr. M. F. P. Herchenroder. 

Mr. H. C. Desanges. 

Mr. H. David. 

Babu Khem Oband. 


Babu Narayan Prasad Arora. 

Babu Sangum Lai. 

Babu Mohan Lol Sakaena. 

Pandit Nanak Ohand. 

Lala Babu Lai. 

Thakur Shiva Narayan Singh. 

Babu Nemi Saran. 

Ohaudhri Badan Bingh. 

Thakur Sadho Singh. 

Pandit Brijnandan Prasad Misra. 
Pandit Jbanni Lai Panda. 

Pandit Sri Krishna Dutt Faliwnl. 
Pandit Yajna Narayan Upadhya. 
Pandit Baijnath Misra. 

Pandit Goviod Ballabh Punt. 

Babu Ram Chandra Sinha. 

Babu Bita Ram, 

Mr. E, M. Soutor. 

Mr. Trioey Gavin Jonoe. 

Rai Bahadur Babu Vikramajit Bingh. 


Noes. 


Babu Jai Narayan Chaudhii 
Ohaudhri J as want Singh. 

Rai Amba Prasad Sahib. 

Raja Suryapal Singh. 

Lala Dhakan Lai. 

Rao Sahib Kunwar Sardar Singh. 

Rai Sahib Babu Dip Narayan Roy. 
2nd-Lieut. Sahibzada Ravi Pratap Nara- 
yan Singh, Kai Bahadur. 

B fray a Hanumat Prasad Singh. 

Rai Bahadur Thakur Mashal Singh. 
Maulvi Zahur-ud-din. 

Rao Sahib Abdul Hamesd Khan 
Khan Bahadur Ohaudhri Amir Hasan 
Khan. 

Mr. Muhammad Ismail Ali Khan. 

Maulvi Muhammad Obaid-ur-Rahman 
Khan. 


Khan Bahadur Hafiz Hidayat Husain. 
Khan Bahadur Shaikh Masud-ui-Zaman. 
Khan Baba lur Mr, Muhammad Ismail. 
Dr. Bhafa’at Ahmad Khun. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Khan Bahadur Miulvi Fasih-ud-din. 
Khan Bahadur Maulvi Muhammad Fazl- 
ur-Rahinan Khan 

Khan Bahadur Hakim Mahbub Ali Khan, 
Khan Bahadur Muushi Siddiq Ahmad. 
Qazi Habib Ashraf. 

Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-din Ashraf 
Rai Bahadur Lula Bohari Lai, 

Rai Bahadur Lala Mathura Prasad 
Mehrotra. 


THE OUDH RENT (AMENDMENT) BILL. 

Hon’ble Sir Sam O’Donnell : 1 beg to present the report of the 
select committee on the Oudh Rent (Amendment) Bill. 

Hon’ble Sir Sam O'Donnell : I beg to move that the Oudh Rent 
(Amendment) Bill be taken into consideration. 

Question that the Oudh Rent (Amendment) Bill he taken into 
consideration put and agreed to. 


Clause 2. 


2. To subjection (3) of section 20 of the Oudh Rent Act, 1886 
(hereinafter called “ the said Act ”), the following 
,« ctlon^ ' ° 20 ( 3 J r ° of B ° Act P~t»o shall be added, namely 
XXII of 1886. 

“ Provided, first, that if a part of a holding becomes separated from 
another part of the holding by the construction of a canal, the tenant or 
his heir shall have the right, within two years from the end of the faali 
year m which the water began to run, to relinquish any oneo^ more of 
the plots comprised in the part or parts so separated, if the construc- 
tion of the canal materially impedes his access to such plot or plots : 
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Provided, secondly, that if the tenant retains one or more plots 
*hich have been separated by the canal he shall nob be permitted to 
relinquish other plot or plots to which access is equally or less impeded : 

Provided, thirdly, that the statutory period shall not be affected on 
account of a change in rent or area in consequence of the relinquishment 
of part of a holding under the first proviso. 

Explanation .—The word 1 canal 1 means a main ohannel, branch, 
distributary, escape or drainage cut constructed under the Northern 
India Canal and Drainage Act, 1873. 

Rai Bahadur Th&kur Hanuman Singh : I beg to move that the 
following two provisos be added between the second and third 
provisos : — 

*• Provided, thirdly, that it shall be competent for a tenant whose 
holding might have been divided by canal into part or parts, instead of 
relinquishing as provided in proviso first to this sub-section, to exchanges 
by mutual agreement one or more such parts with the holding or part 
of the holding of another tenant with a view to have land within easy 
reach for his cultivation,” 

“ Provided, fourthly, that in the case of exohange under the third 
proviso the parties to the exchange shall enter into a written agreement 
apportioning the rent of the exchanged parts of the holdings, payable 
therefore, in such a way as may not reduce the existing rent of the 
holdings on the whole to any extent.* ’ 

Hon’ble the President : The second part of the amendment had better 
not be moved at present. 

Rai Bahadur Thakur Hanuman Singh : All right Sir. This is a 
very innocent amendment which 1 have proposed. It is neither injurious 
to the interests of the landlord nor the tenant. When the landlord will 
get his rent from the tenants between whom the exchange will take 
place, he ought to have no objection to the exchange. The landlords 
should care for their rent, and at the same time for the welfare of their 
tenants who may be so unfortunate as to have their holdings divided by 
the construction of the canal in such a way that certain portions of 
their holdings be so situated as to make it very difficult for them to 
reach those parts for cultivation. Sir, I think no longer speech |han 
this is necessary to prove the utility of the amendment which I nave 
proposed. 

Hon’ble Sir Sam O’Donnell : The object of clause 2 of this Bill is to 
obviate the inconvenience and loss which would otherwise be felt by 
tenants iu certain oases as the result of the construction of the Saida 
canal. The Bill proposes to allow a tenant whose holding becomes 
separated by the canal to relinquish part of his holding because other- 
wise it might be very difficult for him to cultivate the portion so 
separated. This amendment goes further. It proposes to empower 
a tenant to 4 exchange part of his holding with another tenant bo 
as to seoure a compact holding. But nothing is said about the 
consent of the landlord to this exchange. It seems to me essential that 
there Bhould be provision to obtain the consent of both the landlords 
concerned. This has been recognized in clause 33 of the Agra Tenancy 
Bill which has just been passed. It is clearly unfair that because a 
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holding is divided by a canal two tenants should be allowed to exchange 
land without any reference to the landlord. Therefore, Sir, although 
1 appreciate the object with which the honourable mover has moved 
this amendment— I have no doubt that he does so with the object of 
encouraging compact holdings - still his amendment seems to go beyond 
what is reasonable in the circn instances. This clause has been brought 
forward solely on account of tho construction of ti e Sarda canal. There 
are not bridges everywhere along the canal and at places teuants may 
have to go long distances before they can get to their holdings, and in 
such cases it is obvious that they must be permitted to relinquish that 
portion of their holding which is inconvenient to cultivate. But if they 
are to be permitted to exchange holdings, then the consent of the 
landlord is necessary. 

Pandit Nanak Chand : It has already been admitted by tho Hon'blo 
the Finance Member that the object which prompted the mover is 
a laudable one, and to that object he has no objection. The only objec- 
tion he has advanced is that this exchange between the tenants should 
not be made w ithout the consent of the zamindar. To remove that 
difficulty I beg to propose an amendment as follows, that after the words 
“exchange by mutual agreement 99 in line 5, the following words bo 
inserted “ with the written consent of the landlord. '* 

I hope that will meet the difficulty. 

Pandit Govind Ballabh Pant : With your permission I propose to 
move an amendment to the amendment of Bai Bahadur Thakur Hanu- 
man Singh as amended by Pandit Nanak Chand. The amendment is 
that after the words “ with the written consent of the landlords’ * the 
words “ or with the permission of the Collector in ek\rge of the sub- 
division 99 be added. 

The reason why I move this is simple. I am not actuated by 
the principle of consolidation in making this amendment. My idea 
is this, that where there are two tenants whose holdings are split up 
owing to the passage of a canal between them, then instead [of being 
forced to surrender or relinquish a part of his holding, it may be open 
to the two tenants to come to an agreement between themselves and 
exchange holdings, so that the holding of one may remain on one side 
and the holding of the other on the other side. I accept tho principle 
that it should not be open to them to do so without the consent of the 
landlord or wuthout the permission of the court, so I propose that these 
words he added. 

Bai Bahadur Lala Mathura Prasad Mehrotra : I rise to oppose 
the amendment of my honourable friend Rai Bahadur Thakur Hanuman 
Singh as well as the amendments to the amendment proposed by my 
friend Pandit Nanak Chand and the leader o'f the swaraj party. The 
principlo involved in the construction of the Sarda canal was rightly 
proposed by the Government, and we have accepted it ; but if you want 
to go beyond that, I am afraid it would be an encroachment upon the 
rights of landlords of Oudh. If the amendment with all the amend- 
ments to the amendment is carried, the consequence will be that it 
would mean that the principle of consolidation of holdings is going to 
be introduced in the Oudh Rent Act. It was only the other day, Sir, 
when an honourable friend of mine proposed a clause about the consoli- 
dation of holdings in the Agra Tenancy Bill. It was then opposed by 
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the Government benches and consequently was thrown out by the 
House. The meaning of this amendment is the same, and 1 hope that 
the House will stick to its views and throw this out as well. 

Rai Bahadur Thakur Hanuman Singh : The amendments which 
have been proposed to my amendment by my friends Pandit Nanak 
Chand and Pandit Govind Ballabh Pant have removed the objection which 
was raised by the Hon’ble the Finance Member. One taluqdar member 
has seen fit to oppose the amendment proposed by me on the ground 
that the principle of exchange of holdings should not be introduced in 
the Oudh Rent Act By moving this amendment, Sir, I am not trying 
to introduce the principle of exchange of holdings in the Oudh Rent 
Act. 1 am proposing that under these special circumstances the tenants 
should be given a choice either to relinquish or to exchange parts of 
their divided holdings. So, the insertion of the provision as proposal 
by me does not in any way have the effect of introducing the principle 
of exchange. I am sorry to remark, Sir, that even the big landlords of 
Oudh do not see their way to be favourably inclined towards their 
tenants in the matters of such trifling nature. To a tenant to take away 
part of his holding even under such special circumstances means a great 
deal ; but to a landlord it does not mean much specially when hie rents 
will be quite secure. I hope that Mr. Mehrotra will withdraw his 
opposition and let the provision become part of the Oudh Rent Aot. 

Hon’ble Sir Sam O’Donnell : It seems to me, as regards the amend- 
ment moved by Pandio Nanak Chand, that if the landlord gives his 
consent no statutory provision is necessary There is nothing whatever 
to prevent the tenants from exchanging the lauds between themselves 
with the consent of the landlords. They become statutory tenants 
in the land to which they have been admitted. Therefore that particu- 
lar addition is unnecessary. 

The further proposal is that there should be an appeal to the court 
over the hoade of the landlords. Now, no such appeal is given in clause 
39 of the Agra Teuaney Bill. 1 admit that there is one difference, viz., 
that owing to the construction of the Sarda Canal, the tenant is forced 
to give up a portion of his holding, and that is an argument for allowing 
him with the sanction of the court to exchange land. On the other 
band, it must be remembered that this is an exceptional provision that 
we are introducing in the Oudh Rent Act. We never had any*such 
provision before when canals wore under construction in Agra. J 
think for the present we ought to content ourselves with the clause as 
it stands and not bring in the question of exchange. I may mention, 
too, that from a practical point of view the question of exchange has 
never been brought to our notice by the Reports which we have had 
from districts in Oudh, We had reports that the tenants' holdings 
were being divided and that great inoonvenience and hardship might be 
caused to them, and the suggestion was that they should be allowed to 
relinquish p^rt of their holdings. But it was never suggested that this 
difficulty should be met by an exchange of lands. Therefore, Sir, I per- 
sonally am in favour of the clause as it stands in the Bill. 

Question, that the words “ with the written consent of the land- 
lord 99 he added 5 after the words “ exchange by mutual agreement 99 in 
the amendment proposed by Rai Bahadur Thakur Hanuman Singh, 
put and negatived v 
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Hon’ble the President : The amendmeot to the above amendment 
-proposed by Pandit Govind Ballabh Pant therefore falls to the ground. 

Question , that the two provisos ( as proposed by Rai Bahadur 
Thakur Hanuman Singh) be added t put and negatived- 

Question , that clause 2 stand part of the Bill , put and agreed to. 
Clauses 2A and 3. 

Question , that clause 2 A and clause 3 stand part of the Bill } put 
and agreed to . 


Clause 4. 


Substitution of new 
sestion for section 61A 
ot Act XXII of 1886. 


4. For section 51A of the said Act, the 
following section shall be substituted, namely : — 


“51 A. In the enhancement of the rent of any tenant under this 
. . Act, whether by decree or order or agreement, 

oi rent. ° ea anoemenfc the enhanced rent shall in no case exceed his 
existing rent by more than one-third, subject to 
the condition that the rent fixed shall in no case bo less than half the 
annual rental value of the holding at the circle or village rates which 
are applicable under section 51E to that class of tenant : 

Provided, first, that nothing in this section shall be deemed to affect 
the provisions of soction 4 (3) : 

Provided, secondly, that where a holding has been benefited by an 
improvement made by or at the cost of the landlord, the enhanced 
rent may include an addition equal to the increased »*:iluo due to the 
improvement over and above the limitation prescribed by this scotion : 

Provided, thirdly, that this section shall not apply to agreements or 
to decrees or orders of a revenue court for enhancement of rent on 
account of an increase in area.” 

Rai Bahadur Lala Mathura Prasad Mehrotra : I beg to move that 
the words “ or agreement ” between “ order and “ the enhanced " in 
line 3 of section 51 A, clause 4, be deleted, 

By the insertion of the word “agreement” tho tenants and the 
landlords have been debarred from making any mutual agreement. 
I think it is against the principles of liberty. Every person lias a right 
to come to any private understanding. Besides that, it will also 
increase litigation. The usual custom in Oudh is that in most cases the 
landlords and tenants do come to an agreement and if that custom is to be 

g ’vea up, the only course open for them will bp to file suits in law courts. 

ence 1 consider it very harmful. Besides that, the only objection that 
could be brought in favour of keeping this amendment will be that the 
landlord may ask the tenant to make an agreement at a higher rate, but 
with the roster system with its paraphernalia of rental and village rates 
it will be quite .impossible to do so. We can never go beyond the 
sanctioned rates, and so to argue in that manner is futile. Then the ten- 
ants are no longer simpletons. They know that they have acquired life- 
tenancy, and so they will never consent to any agreement that iflll be 
harmful to them. For these reasons I hope the honourable members of 
this House will accept my amendment. 
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Hon’ble Sir Sam O'Donnell : I may remind the honourable member 
in the first place that there is a similar provision in the Agra Tenancy 
Bill which has just been passed by tho Council. The limitation to 
enhancement applies to agreements under that Bill just as much as to 
enhancements by any other method. The principle iB perfectly obvious. 
Whatever the actual rent of the holding may he, whether it is a full 
rent or less than a full rent, large enhancements, suddenly made, entail 
great hardship. We recognize this principle in the oase of settlements. 
We recognize that whatever the assets may be, there should be a limit 
to the enhancement. 


It may be said that the parties have agreed to this enhancement. 
But it must be remembered that the parties are not always bargaining 
on equal terms. That is a principle the truth of which has been 
recognized now in Western countries for many generations. There was 
a time when people said " an agreement is an agreement and it must be 
enforced. ” But opinion has moved since those days. It has been 
recognized that when the parties are not on equal terms the agreement 
ought not necessarily to be enforced, and that if one party is in a much 
stronger position than the other, it is idle to talk about freedom of 
contracts. In industrial matters too this principle has been recognized.- 
For example, a common practice used to be payment by truck, that is 
payment in goods. The legislature, however, stepped in and said that, 
agreement or no agreement, payment should le in cash. Similarly, 
in the case of the landlord and the tenant, the former is in a very much 
stronger position. If the tenant cannot get land, he has no means of 
livelihood except as a landless labourer. Therefore, even in the case of 
agreements, there ought to be some limit. The Council has already 
accepted that principle in the case of tho Agra Tenancy Bill, and I trust 
it will accept it also in the case of this Bill. 


Rai Bahadur Lala Mathura Prasad Mehrotra : I am not convinced by 
the arguments of the Hon’ble the Finance Member. He has said nothing 
about the roster system. When we have got the roster system, how can 
an agreement go beyond that, as a tenant, having no fear of ejectment, 
will neyer accept higher rates. I remember that insertion of the word 
“ agreement was also opposed when introduced in the Agra Tenancy 
Bill, though the House of course could not carry it out. I hope this 
time the House will be with me and delete the words proposed, t 


Hon’ble Sir Sam O’Donnell : The honourable member has said that 
he has not been convinced by my arguments. 1 am afraid that 
as regards the honourable member I have not generally been blessed 
with much luck. I cannot remember a single occasion when any 
argument of miue has carried conviction to him. The honour- 
able member has referred to the roster year. I do not under- 
stand how that is relevant. This clause refers to the limit of 
enhancement of rent. The roster year refers to the determination of 
fair and equitable rates of rent for the purpose of suits for enhancement 
of rents. That part of his argument therefore seems to be irrelevant. 

Question that . this amendment be made, put and negatived. 

Babu Mohan Lai Saksena : 1 beg to move that in line 8 of clause 
4 4 ‘ one-fourth ” be substituted for “ one-third, I do not think I need 
say anything to commend my proposal to the acceptance of the House. 
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’The enhanced limit of one-fourth has been aocepted both by the Govern- 
ment and by the landlord members of this Council in respect of the 
Agra Tenancy Bill, and I hope the House will adopt my amendment 
in the same spirit and for the same reasons. 

Hon'ble Sir 8«sm O’Donnell : The Council will remember onr 
discussion in regard to the Agra Tenancy Bill on the question whether 
the limit should be one-third or one-fourth. We explained then the 
reasons why we thought the limit of one-third was more scientific. 
The Council took another view on that matter. But as the honourable 
members are aware, wo still remain of the opinion that one-third is the 
more scientific limit. 

Now, Sir, I admit at once that enhancements of rent by oue-third 
every ten years might well be excessive iu normal circumstanoes. 
If 1 thought that the effect of retaining one-third would be that normally 
there would be enhancements o i rent by one-third every ten years, I 
should be entirely in favour of the amendment. But I have no fear 
whatever that if we retain the limit of one -third the enhancements will 
'be excessive. The point is that oue third is th: maximum. The actual 
tfdtes will be settled by the roster year ollicer. 1 have endeavoured to 
explain to the Council how the roster year works. I have shown by 
figures that the rates fixed are always moderate. It may be said that a 
limit is not required at all since the rates uro fixed by the roster year. 
The reason, however, for having a limit is this. It is possible that 
there might be a very large and rapid rise in prices and accordingly 
in the value of the land. The roster officer might be compelled in 
consequeuce to adopt rates which in themselves nnd iu relation to the 
value of the Und wore quite fair and equitable but which might involve, 
in a certain number of cases, an excessive and sudden enhancement 
in the roster year. Take the case of settlement. We know that 
there are some districts iu which the percentage of revenue to assets 

is extraordinarily low, so that without departing from the normal per- 
centage of assets the revenue could be raised enormously at the next 
settlement. We recognize that although the actual percentage may 
be very low, and although we might apply the normal percentage at 
the next settlement without departing from the accepted standared it 
could not be fair to do so. That is the reason why one-third is necessary. 
We have to provide lor exceptional conditions, and we prefer one-:hird 
*to one-fourth because circumstances are possible in which an enhancement 
of one-third may not be excessive. Everything really depends on the 
course of prices, and nobody can forecast what they will be. ..It is quite 
true that since 188G circumstances have been exceptional. There have 
been three great rises in prices. But something of the kind may happen 
again and nobody can say what the course of the prices will be during the 
.next ten years. They may go up by 100 per cent and in that case enhance* 
ment of one-third would not be excessive. My point is simply this, that 
we should have a limit which will provide for all circumstances. I hope I 
have made my position quite clear. I admit that in normal circumstanoes 
arise of one-third every ten years would be excessive, but that oannot 
'happen in ordinary circumstances. The rents are settled by the 'roster, 
year. The one-third limit is necessary to provide for exceptional cases, 
A am thtrefore in favour of one-third instead of one-fourth. 
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Baba Sita Bam : I rise to support the motion of my friend Baba 
Mohan Lai Saksen*. Considering that 25 per cent, has been aocepted 
in the ease of the province of Agra even by His Eioellenoy the 
Governor, I did not think that any opposition would come from the 
Government benches regarding the change proposed by the mover. 
Before the enactment of the Oudh Rent (Amendment) Act of 1921 the 
rate of enhancement in Oudh was only one anna per rupee. As I said in 
my note of dissent, if a tenant was ejected and his land was given to 
another tenant, the landlord could not make an enhancement of more 
than one anna per rupee in that case also. When the roster system was 
introduced, the rents were determined by the special officer. I was told 
the other day by a deputy collector of my district that the rent of a 
tenant who was paying Rs. 2 was raised to Rs. 8 according to the 
roster rates : he had no alternative but to raise it from Rs. 2 to Rs. 8. 
Now we can see at once that even according to the roster system rents 
are raised very enormously and it is a real case in which tenants should 
be given relief. The Government is very auxious to make benevolent 
declarations when the point comes up to safeguard the interests of the 
tenants, and it was laid down so late as 1902 that when any attempts 
sh uld be made by the critics of the Government to limit the rate of 
rent of the tenant, the Government would pay very considerate atten- 
tion to that request. I refer to paragraph 9 of the Land Revenue policy 
of the Government of India : 


11 It is nowhere clearly stated, but it may be inferred, that in the 
opinion of their critics some limit should he placed to the amount of 
rent which the landlord may take from his tenant- The Government of 
India would have been better pleased had greater prominence and a 
more indisputable 1 enunciation been given to this proposition, since it is 
one with which they are in cordial agreement. If it is in the interests 
of the ryot that are at stake, and that stand in most urgent need of 
protection, that protection is not less necessary when his payments are 
made to a native landlord in the form of rent than when they are made 
in the form of land revenue to the British Government ” Then they 
conclude the paragraph in this way — " The Government of India will 
welcome {torn their critics upon future occasions, a co-operation in these 
attempts to improve and to safeguard the position of the tenant which 
they have not hitherto as a rule been 60 fortunate as to receive.” Nbvv, 
when there is a definite demand from critics of the Government that 
they should limit the enhancement of the rents of tenants we are met 
with the proposition that one-third is a scientific ratio. I may bring, 
to your notice that in the province of Oudh the incidence of re .tis 
much higher than what is in the province of Agra. If the honourable 
members will be pleased to look to the Revenue Administration Report 
for the year ending September 30, 1924, they will find that the total 
amount of cultivated area is 22 million acres, while the rental is 
Rs. 128,000,000. The incidence of rental comes to Rs. 5*7 per acre. 
This is for the province of Agra. When we look to the province of 
Oudh wo find the cultivated area is a little over 8 million acres and the 
rental a little over Rs. 56,000,000, and the incidence of rental Rs. 6*7 pet 
acre. Now when the tenants of Oudh are already paying more rental 
than the tenants of the province of Agra, there is no reason why in the 
case of the tenants of the province of Oudh there should be a greater: 
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rate of enhancement than what has been accepted by His Excellency 
for the province of Agra. 

Baja Narayan Pratap Singh : Is there no difference between the soil ? 

Babu Sita Bam : The whole of the province of Agra and Oudh is in 
the valley of Ganges and Jumna and there is not much difference in the 
soil. Bather the soil of Agra is better and more fertile than that of 
the province of Oudh. Besides, the Agra province enjoys the benefits 
of canal irrigation which Oudh does not at present. 

If you look to the provisions of the recent Settlement Bill you will 
find that the Government has accepted the position that the rontal 
in the province of Oudh is higher than what it is in the province 
of Agra. I refer to clause 630 on page 5 of the Bill. It says 
*' provided thirdly, that in Oudh the rates so determined shall be 
reduced by 25 per cent, for the valuation of the assumption area.” 
While along with this if you will read tbe report of the Select Com- 
mittee on this Bill you will find on page 2, section 63C it says — “ We 
think that in view of the high level of rents in Oudh the settlement 
officer should, in valuing the assumption area, make a reduction of 25 
per cent, on tbe standard rates so as to equalize the valuation of such 
areas in Oudh with the valuation in Agra. This will in Oudh take the 
place of the allowance for high-caste privilege. We have amended the- 
eection in order to give effect to our view.” Therefore, it will appear 
that the Government accepts that the rental in the province of Oudh is 
higher than what it is in the province of Agra. As a matter of 
fact, looking at the figure, you will find that the rental in the province 
of Oudh is higher than what it is in Agra. When you have accepted 
the principle (the zamindars and the swarajists by co <.mon consent and 
the Government have adopted that proposition) that enhancement in 
the province of Agra should be only at the rate of 25 per cent, and that, 
too, after the expiry of 20 years, there is no reason why this principle 
should not be introduced in the province of Oudh where the tenants are 
already paying more than what their brother tenants are paying in the 
province of Agra. Under these circumstances my humble submission 
is that there is no reason why the Council should be hard on the tenants 
of Oudh and why they should not accept this amendment. 

Khan Bahadur Maulvi Fasih-ud din : I was under the impression 
that the reasons given by the Hon’ble the Finance Member were so sound 
as would have convinced all those gentlemen who *' er f reducing the 
maximum term from one-third to one-fourth, It should be remembered 
that the object of every sound tenancy legislation is to ensure the fixity 
of tenure and fair rents, and not the fixity of tenure and fixity of rent. 
In fact the fixity of rent is an evil and it tends to deteriorate i, 11 
progress in agriculture. It should not be forgotten as has been pointed 
out by the Hon’ble the Finance Member, that one-third is the maximum 
limit. It is not the limit to which every rent should be enhanced And 
tbe parallel given by the last spe.ker that under the old Oudh Rent 
Act the enhancement was one anna per rupee does not hold good 
beoause one anna per rupee was neither maximum nor minimum. 
The chief argument that has been- advanced by the honourable member 
who spoke last was that because both the swarajists and zeriJindara 
have agreed to tbe maximum limit of one-fourtb, the same limit 
should be enforced in Oudh 1 think his remarks were misleading, if 
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1 may be excused for using this term, for the simple reason that the com- 
promise that was arrived at between the zamindar party and the Swara- 
jist party fell through, as we all know, for some reason or other and the 
result was that we lost many of the points we had gained under that 
compromise. 

Hon’ble the President : I am afraid I cannot allow the repetition of 
the same arguments, 

Khan Bahadur Maulvi Fasih ud-din : In fact there was no compro- 
mise about this between the swaraj party and the zamindar party and 
the parallel of the Agra province cannot therefore be quoted as an 
instance on the point. I think one-third is a very fair maximum and it 
does not necessarily follow that the maximum will be reached in all 
cases or even in the majority of cases. For these reasons I think that 
the amendment that has been brought forward should be withdrawn. 

Eai Bahadur Thakur Hanuman Singh : A similar amendment, 
stands in my name also. Therefore instead of moving that I would like 
to support the motion which has been raide by ray honourable colleague 
Babu Mohan Lai Saksena. Sir, the Hon’ble the Finance Member when 
replying to the debate on the motion of Lala Mathura Prasad Mehrotra 
said that the word " agreement M also existed in the United Provinces 
Tenancy Act which has just been passed, but when replying to the 
speech of the honourable mover of this amendment he has thought it fit 
to oppose it. One-fourth limit of the enhancement on the existing rent 
has been accepted by the Government for Agra, so there seems to me no 
reason why it should not be accepted in the case of Oudh. In the United 
Provinces the rents are much lower than in Oudh on account of the 
occupancy tenancy here. Then, iSir, according to the Tenancy Act 
which has just been passed by this honourable House today, the period 
of enhancement will be 20 years in Agra, while in Oudh the period of en- 
hancement will be thirteen years after the posing of the Land Revenue 
Bill. 

Pandit Nanak Ohand: Ten years. 

Rai Bahadur Thakur Hanuman Singh : No, thirteen years ; because 
Oudh will also get 4 )-year term of settlement. So the Oudh landlords will 
get an opportunity of enhancing the rent of their tenants three tines 
within the ourrency of a settlement. My honourable friend Kban 
Bahadur Maulvi Fasih-ud-din when speaking on this motion said that the 
fixity of rent was an evil. I am sorry he is nob in his seat ; otherwise 
I would have asked him whether the fixity of revenue was also an evil 
I think that the limit of enhancement of rent should be the same both in 
Agra and Oudh. There ought to be no difference iu this respect 
between the two provinces, especially when the rent in Oudh is higher 
than the rent in Agra. 

Babu Mohan Lai Saksena : I was really surprised to hear the 
speech of the Hon’ble tho Finance Member. I never expected aoy 
opposition to this motion from that quarter, inasmuch as that it had 
been accepted by His Excellency the Governor that in view of the 
decision of the Council on this point, he would not object to the limit 
being fixed at one-fourth, and therefore, I did not take up the time of 
the Counoil in enumerating the arguments which I had recorded in my 
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minute of dissent. It was argued by Maulvi Fasih-ud-din that the 
limit of one anna was neither the maximum nor the minimum limit of- 
cnhan cement in the old Oudh Reut Act. I would juat draw the attens 
iiion of the House to the provision in the old Act, which runs as 
follows: — 

“ Subject to the provisions of clauses 49 and 50, the, enhancement 
shall not in any case exceei one anna in tho rupee or per cent, on the 
aunual rent payable by the tenant at the time when the contract was 
made or the notice was issued. 

So, Sir, if one-fourth has been considered to be a reasonable limit 
in the case of the Agra provinse where there is no such provision for 
the maximum limit of enhancement, it is all the more reasonable in tho 
case of the Oudh province where, as late as the year 1921, the maximum 
limit of enhancement was only one anna ; n the rupee. It has been 
urged by the Hon’ble the Finance Member that whatever the limit might 
be, on account of the roster year system, it will not affect the actual 
enhancement of the rent and that the provision will work most equit- 
ably. I would refer the Hon’ble the Finance Member to page 4 of the 
Revenue Administration Report for the year 1923-24 ending September 
20, 1924, where in explaining the increase in the number of relinquishment 
cases it says as follows : — 

* Hardoi reports 709 applications this year for relinquishment against 
none in the last year. The Deputy C immissioner has explained this by 
fi) good prospects of the year, (ii) high wages which can be earned 
-by the labourers in canal operations, and (iii) enhancement of rent 
by zamindars.* 1 

Later on the Deputy Commissioner of Kheri explains tho rise in 
relinquishment suits in his district as due to tho general fall in prices, 
which is rendering the tenauts unable to pay the high rents fixed when 
prices were high. The honourable members will therefore see that in 
spite of the roster year being in force there, this provision is not 
working equitably and many of the tenants had to relinquish their 
holdings. Now, ? the other point is that this limit has been fixed on 
account of the proposed amendment of the Revenue Act, otherwise there 
was no need for providing a limit, and so, the Revenue Act being 
applicable to both the provinces, ifc is only fair that tho limits ot‘ 
enhancement which are being provided as a consequence of the proposed 
introduction of the Revenue Bill should be the same In the Statement 
of Objects and Reasons of this very Bill it was said 

41 If the landholders of Oudh are to enjoy the concession propose l in 
the limitation of enhancement of revenue, it follows that "a provision 
corresponding to that in the Agra Tenancy Bill should be intro luced in 
the Oudh Rent Act. The object of the present Bill is to secure this 
limitation of rent-enhancement without which it would be impossible to 
apply to Oudh the limitation of revenue enhancements provided in the 
Lana Revenue Bill." 

So I simply appeal to the Hon'ble the Finance Member to stick to 
the Statement of Objects and Reasons and provide in the Oudh R^nt Bill 
an enhancement limit corresponding to that provided in the Agra 
Tenancy Bill With these words X hope the Hon'ble the Fioanoe 
Member will see his way toacoept my amendment 
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Hon’ble 8ir Bam O'Donnell : As a reference has been made to the 
message of His HJxeeilenoy, I may remind the Council that what that 
message said on this question was — 

«• The Government remain of the opinion that for the reasons given 
by the Hon'ble the Finance Member in the course of the debate, one-third 
is a more reasonable limit for the enhancement of rent than one-fourth; 
and that it is more scientific to fix the period for the periodic revision 
of controlled rents at one-third rather than at one-halt of the period of 
currency of a settlement, At the same time they recognize that the 
movement of prices cannot be foreseen, and they are prepared to take 
wba ever risks are involved in the changes made by the Council.” 

Now, Babu Sita Ram referred to the case of a tenant whose rent was 
Us. 2, whereas the roster rate was Rs. 8. I am very glad indeed that he 
mentioned that case, because it precisely illustrates my point. I 
showed when discussing the roster year system that the rates in Kheri 
adopted by the roster year officer were extremely moderate. I forget 
whether the number of objections to enhancement of rents was 3 or 17. 
In one district they were 6 and in another district they were 17. Whether 
the number was 3 or 17 the total was quite insignificant. The rates were 
moderate rates to which the tenants did not object. The rates were well 
within the capacity of the tenants to pay. I think they were 91 per cent, 
of the recorded rental in one district. This particular case that he 
mentioned, as I said, illustrates my point. Here you have a rent of 
Rs. 2 which is obviously a very low rent, an exceptionally low rent. 
Now, if there were no limit to enhancement, the rent would jump from 
Rs. 2 to Rs. 8 a bigha and that of course would be an enhancement which 
yrould inflict great hardship on the tenant. Therefore it is essential 
that there should be a limit to provide for exceptional cases. On the 
other hand it is undesirable to fix the limit too low, to fix it at a point 
which will not meet exceptional circumstances. There is always a 
danger, a danger which was emphasized by Mr. Hailey, an officer of 
exceptional revenue experience, in the course of the debates on the Oudk 
Rent Aot, in fixing the limit too low. If you do that, the inevitable 
result is that you get nazrana substituted for rent. Rents are con- 
cealed, or, if that does not happeu, sub-letting is encouraged. 

I should like again to make it quite clear that, assuming that prices 
do not move rapidly and continuously, I do not think it would maka any 
difference whether you take oue-third or one-fourth, Rents will be nxed 
by the roster year officer quite independently of the limit and the limit 
will not come into operation unless the;e is a rapid and exceptional 
rise in prices lhe fact of the matter is that ever since 188t> prices 
have been moving so continuously upwards that we all arc rather apt 
to think that an upward movement is a sort of a law of nature. If 
however we examine the circumstances of that period, we shall find that 
they were exceptional. There was the demonetizing of silver an i the 
fall in the value of the rupee; thea there were the great gold discoveries 
in South Africa which led to a rise iu world prices ; and finally there was 
the Great War. It would be very difficult, unless we go to the six- 
teenth century, to find a parallel for these forty years. I do not for a 
moment profess to be able to foresee whether prices will go up or go down, 
but l think if I had to make a foreoasti I should be inclined to say that 
whether they go up or go down, they are not likely to move in the- 
catastrophic fashion in whioh they have moved for the last ten years. 
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and unless there is smae rapid and exceptional rise in prices, it will make 
no difference whether the limit is one-third or one-fourth. The advan- 
tage of one-third is that it provides for exceptiojal contingencies. It is 
quite true that the roster year comes every ten years in the province of 
Oudh, but it must be remembered that when the Ouih Rent -Act 
was passed the accepted period of settlement was thirty years. Now 
we propose that the term of settlement should be extende i to forty 
years. That, of course, may entail a modification of the prescribed 
period for the roster year. It was never contemplated that there 
should be more than twe roster years within the period of a settlement. 
But, however that may lie, the rates will always bo fixed on a fair and 
equitable scale by the roster year officer, and if the rates involve 
enhancement the total enhancement at the end of the period of the 
settlement will not be affected whatever the period fixed for the 
framing of roster year rates. 

Question put 9 thut the wovds * one-third * 9 stand pavt oj the clause* 

The House divided: Ayes, 55; Noe*, 18, 
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Hon’blo Lieut. Nawab Mubammad Ahmad 
Ba’id Khan. 
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Baba Mohan Lai Saksena: I beg to move that after “ one* third ’* 
in line 8 the following words be added • 

“ and the rent paid by him a*) the time of the last settlement by 
more than one-hall.” 

The effect of this amendment would be that the enhancement shall 
in no ease be more than 50 per oent. of the rent paid by the tenant 
at the time of the last settlement. This amendment is also based on 
the same reasons as have prevailed with the Council in accepting the 
limit of the provision that there should be only two enhancements 
during the course of one settlement which would give not more than 
50 per cent, because the provision in the Agra Tenancy Bill is that 
there shall not be enhancement of more than 2> per cent, in every 20 
years so that in no case the rent shall be enhanced by more than 50 
per cent, of the rent during the course of one settlement. The Govern- 
ment did not take into account in introducing this Bill that in the 
Revenue Bill the period of settlement is being extended and if the 
present provision of the roster year is maintained there shall bo three 
rosters during the course of one settlement and there shall bo three 
enhancements or rather four during the course of one settlement. As 
1 have pointed out in my minute of dissent, if this provision is 
allowed to be passed as it is incorporated in this Bill, in some cases the 
enhancement may amount to more than 200 per cent., so we have 
to make provision in this Bill that the enhancement in the rent of a 
tenant should not exceed more than 50 per cent, of the rent paid 
by him at the time of last settlement. I hope the honourable members 
will accept this provision in view of the fact that they have rejected 
the former one, so that there should be at least one restriction to the 
enhancement of rent. 

Rai Bahadur Lala Mathura Prasad Mehrotra : I rise to oppose the 
amendment of Babu Mohan Lai Saksena. It is quite contradictory 
to the amendment that we have just thrown out. The Council has 
given preference to the enhancement of 33 per cent, over 25 and if this 
amendment is to be accepted it will reduce it again to less than 25 per 
cent., so it is contradictory on the face of it, to the one which the 
Council has just rejected. Hence I oppose the amendment. 

Babu 8ita Ram : There is an amendment of the same nature iu 
my name, but instead of moving it I support the amendment of Babu 
Mohan Lai Saksena. When there is a limit going to be placed on the 
enhancement of revenue, my humble submission is that it is only 
equitable and just that there should be a limit placed on the enhance- 
ment of rent also. The revenue will be enhanced by 33 per cent. My 
submission is that rent may durieg the course of one settlement be 
enhanced by 50 per cent, and the zamindars will not lose much in 
accepting this amendment. 

Babu Nemi Saran : In this connexion I want to point out one thing 
and it is this, that if you look at sections 34, 36A, and 36A of tho 
Oudh Rent Act you will fiud that the rent of occupancy lenants is 
enhanceable every five years. That is, within the settlement period 
which is going to be raised to 40 years by the Land Revenue Act, you 
would have eight enhancements within these 40 years of an occupancy 
tenant, and of an ex -proprietary or statutory tenant there would be 
three enhancements within that period. Sir, I oaanot understand whether 
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this has been taken into consideration by the Government when bring- 
ing this amending Bill, but at least as far as I can see from what has 
been their consistent attitude in the Agra Tenancy Bill, their position 
has been that they wanted two enhancements within the period* of 
settlement. That is, every thirteen years they wanted an enhancement 
to be made in the case of occupancy, ex-proprietary, and statutory 
tenants. I do not think there is much difference between the tenants 
and landlords in Agra and those in Oudh, and I think what holds good 
for a tenant and a landlord in Agra does also hold good regarding this 
enhancement in Oudh. If we take the analogy of Agra, not what ha 9 
been passed in the Tenancy Bill, but what was contained in it when 
introduced by theHon’ble the Finance Member, we find that the policy of 
two enhancements within the period of settlement has been accepted by 
the Government. In case of oceupauey tenants now there can be seven 
or eight enhancements during this period and in other cases there can 
be three enhancements, and I think, Sir, that, if nob on the same lines on 
which the Agra Tenancy Bill has been passed, at least on the lines on 
which the Agra Tenancy Bill was introduced by the Hon’ble the Finance 
Member, these sections must be amended, and in case they cannot be 
amended by this amending Bill, as they are not contained in it the 
amendment which has been brought by Babu Mohan Lai Saksena must be 
accepted by the Government as it is equitable and just. We know that, 
if there could be three enhancements within the period of settlement, 
then the rent could at most be doubled, while the mover wants it not to 
exceed 50 per cent. That is the only difference. But as the position 
stands now it can be quadrupled within the period of settlement, and I 
think this anomaly should be removed, even if the Government does not 
accept this amendment. 

Hon’ble Sir Sam O’Donnell : I have really very little to add t<> 
what I said before. The principle is the same in both cases. In normal 
circumstances I do not think it would make any difference whether we 
adopted the limit proposed in the amendment or the limit proposed in 
the Bill. The results would work out in the same way. But I prefer 
the provision m the Bill simply because it does allow for exceptional 
contingencies. It allows for the case of very rapid and continuous rise 
in prices, or again it allows for the case of rates which altogether are 
absurdly low. It allows for reasonable enhancement in these cases. 

Pandit Govind Ballabh Pant : I do not think that this amendment 
is going to commend itself to the members of this House, but still I feel 
thac it is necessary for me to say a few words in the hope that they may 
perhaps be pleased to revise their opinion. Sir, under the Oudh Rent 
Act the roster period as has already been remarked by. the Hon’ble 
the Finanoe Member, is ten years. And, so far as I am aware, there 
is no provision worth the name therein which would enable the 
tenants to obtain the abatement of their rents even on the basis 
of the sanctioned rates, sanctioned by the roster o'fficer. So the 
provision is not one which can secure fair rents in every case. As to 
nazrana and the reaction of low limits on the rents recorded in papers 
this might have some force in case we had not the statutory tenure. But 
I think that with the introduction of the principle of statutory tenancy 
the mischief of this evil has been taken away to a very large extent. 
Now, I do not understand one point at all, why Government have 
not considered it necessary to embody in this amending Bill a clause to 
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amend the period of the roster inquiry. For, from the nature of the 
Bill, and also from the remarks made at the time of its introduction, 
it*is clear that the Bill was introduced so as to bring it into line with 
the Bill that will come up before the Council in a day or two for the 
amendment of the Land Revenue Act. I do not at all understand why 
the Government, with its insurmountable love for the figure 41 3 ” 
should not have stated here that there will be only three periods for 
enhancement during the period of settlement on the basis of the 
roster system, We consider that figure “ 3 99 as very inauspicious, 
and think that wherever it has been introduced it has entailed 
some very disastrous consequences. So we would have followed it with 
certain amendments of our own. But what may be inauspicious for 
us may be auspicious for the Government, so they could have at 
least brought forward their proposals on the same lines on which they 
had entered it in the Agra Tenancy Bill. I am absolutely unable to 
divine the reason which induce! the Government to omit that provision 
from their amending Bill. In the circumstances the only course that 
is open to the Council is to provide the same limit that should apply 
to the rates of rent during the entire period of settlement. How- 
ever prosperous may be the condition of the tenants in Oudh, and 
however unexpected the developments that may follow hereafter, 
it is unimaginable 'that in the course of one settlement there can 
be an enhancement of more than 200 per cent, even in very rare 
cases ; for if you have the limit of one-third and the roster period 
of ten years, then in the course of one settlement period the 
enhancement can he much more than 200 per cent. Even in very ex- 
ceptional cases I fail to think that such a course is possible or can be 
expected to materialize even in the case of the mosb fortunate ten- 
ants and landlords. So I submit that the provision as it obtains in the 
Bill is of a very arbitrary character and has absolutely no justification, 
and the roster inquiry after every ten years, even when the peiiod of 
settlement has been prolonged, can only be a costly process which can- 
not possibly be of any advantage to anybody. If I hare been 
able to follow the remarks of the Hon’ble the Finance Member, he does 
not expect any phenomenal or any unexpected changes and movements 
in the prioes in the near future. In the province of Oudh we have also 
to remember that up to a few years ago all the tenants were mostly non- 
oocupancy tenants. The rents were probably fixed on the basis of free 
competition. There were no safeguards. The rent-rates, as has already 
been remarked by the honourable member for Kheri, are higher there 
than those obtaining in the province of Agra, though I am prepared to 
accept that such a comparison cannot possibly be very satisfactory in 
every respect, for in the province of Agra itself the rates of rent vary 
largely from one end to the other. But anyway, taking the two provin- 
ces together, the average rental in Oudh is higher than that in 
Agra. Tha$ also indicates that the room for enhancement is not as 
great there as it can be in Agra. Government, when it introduced 
the Bill, put down one-third as the limit and one-third of the period 
of settlement as the period for roster inquiry in the Agra 
Tenancy Bill. They did not think — if I am allowed to interpret 
the message of Hia Excellency the Governor in that light— that the 
amendments made by the Gounoil were altogether of an extra- 
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vagaut or *ild character but are such as can be acceptable. In the cir- 
cumstances, I think, thac the course that has been prescribed in this 
Bill is not on the analogy even of the Bill introduced in the Council. 
'1 aking into consideration all the other factors, it does seem invidiotts 
that there should be such a distinction between two neighbouring pro- 
vinces under the same Government. But apart from administrative 
reasons, on economic grounds also I think that the two should be 
brought nearer to one another and the tendency to separate them from 
one another should be discouraged. 

The Council here adjourned for lunch . 

A fter the recess — 

Babu Mohan Lai Saksena : I first of all proceed to deal with the 
arguments of the Hon'ble the Finance Member. The only argument 
which he put forward was the roster, with which he seems to be in 
love and which he nhinks to be the solution for all difficulties, pointed 
out by me. I wish to point out to the honourable members of the 
TIouse as to what will be the effect of the present section on the tenants 
of the province of Oudh. In the Oudh Rent Act there are two sections 
under which enhancement can be made. One section relates to the 
enhancement of the rent of occupaucy tenants, and under this enhance- 
ment coaid be made every five years, as has been pointed by my friend 
Babu Nemi Saran. The other section relates to the enhancement of 
rent of statutory tenants. Here the enhancement could be made every 
ten years. As I have shown in my note of dissent, if this section is 
allowed to ho enacted the result will he that the enhancement will be in 
the case of s*atutory tenants a littlo more than 200 per cent. 
The Hon’ble the Finance Member said that bis will nob be 
possible on account of the provision of the roster year. I want to put 
one question to the ilon’ble tho Finance Member and it is whether 
this limit is being introduced in the Act in the interests of the tenants 
o r of the landlords. If it is being introduced in tho interests 
of tho tenants, then a lower limit will certainly benefit them. 
If it is not at all applicable to the actual tenants where on account 
of the provision of the roster year tho rent will automatically nob be 
enhanced by more than that fixed by the roster yoar and which 
in most cases wiil not come to more than tho lower limit and which in 
any case will be as much as one-third, I put it to him— where is the use 
of providing this limit at all ? If it is being introduced in the interests 
of the landlords, as it. is said to cover those cases in which the rent of the 
tenant is much lower than that fixed by the roster, then 1 put it to 
him that it is simple misrepresentation of facts. Phe reason given 
in the Statement of Objects and Reasons is that it is being introduced on 
account of the provision that has been made in the Revenue Bill which 
is coming before us in a lew days, l put it to him : what advantage 
will the tenants derive by the introduction of this enhancement limit 
in the Revenue Bill? I hope, Sir, tho honourable members of this 
House will take into consideration whether they are going to allow the 
landlords— of course I do not take into account the good landlords; 
for when we legislate it is to meet the case of exacting landlords that 
we make such provisions— whether they are going to allow the landlords 
the latitude to make enhancements to the extent of little more than 200 
per cent, in the case of statutory tenants and in the ease of occupancy 
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tenants to the extent of a higher percentage in whose oases the enhance* 
ment can be made every five years. The enhancement is fixed at one- 
third and if it is allowed, 1 think during the course of one settlement the 
enhancement in their case will come to 500 per oenb. The Hon’ble the 
Finance Member may say that this will nob be possible on account of the 
provision of the roster year Now let us examine the oase of the tenant 
referred to by the Hon'ble the Finance Member— the tenant who has 
been hitherto paying rent at a low rate of Ra 2 — if this provision is 
allowed to be introduced in the Bill, the result will be that in the course 
of one settlement, his rent will be increased five times. The honourable 
members will realize that it will entail a serious hardship to a person 
who for whatever reasons has been paying a low rent Again, the 
provision of the roster year is not so automatic as will adjust the rents of 
the tenants, as has been made out by the Hon’ble the Finance Member. 
The honourable members will remember that there is no provision in the 
Oudh Rent Act in regard to the abatement of rent. 8o, in the case of 
those tenants whose rents are still higher than those fixed hy the roster 
system, they hare no right to apply for abatement. It will appear, 
therefore, that the roster system works in favour of the landlords and 
will enhance the rents. 

My last argument is the one which was put most forcibly by Pandit 
Govind Ballabh Pant. I wish to inquire what led the Government not 
to introduce a clause in this amending Bill to provide for extending the 
statutory period of ten years. The Land Revenue Bill provides that the 
settlement period will be increased from thirty to forty years, and if 
this Bill is passed, the tenant in Oudh will derive no advantage from it. 
His period of enhancement shall remain ten years and the limit will 
be one-third. Now, I admit one-third is the maximum limit in Oudh, as 
has been pointed out by the Hon’ble the Finance Member, and also that 
in most cases it will be lower than the limit. But the honourable 
members should bear in mind that up to the year 1921 in Oudh the 
maximum limit of enhancement was one anna in the rupee, and now to 
fix the limit at 33j per cent, is nothing short of a calamity. For, once 
you introduce the maximum limit, the zamindars will think that it is 
their right, as is obvious from the speech of my friend, Mr. A^ehrotra, to 
have enhancement at least to that extent. In the circumstances, I will 
appeal to the zamindars of Agra province not to enact the proverb used 
on another occasion by Rao Sahib Abdul Hameed Khan, that the food of 
one is the poison of another, The conditions of the tenants in Oudh are 
not much different from those of the tenants in Agra, but if they do 
differ, they are certainly worse. My amendment is simply to limit the 
percentage oi total enhancement during the course of one settlement, It 
is not an extraordinary demand, especially when the enhancement in 
the case of revenue is going to be fixed at 83 J per cent. To my mind it 
is but Reasonable that the zamindars should agree to an enhancement in 
the rent of 50 per cent only and not more which will certainly be more 
than what they will have to pay in the next settlement. With these 
words 1 commend my amendment to the acceptance of the House. 

Hon’ble Sir Bam O'Donnell : As regards the roster period, I think 
it is possible— I am not announcing any decision of the Government 
as the point has not been examined— that we may have subsequently 
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to consider the period at present fixed, if only on the ground that it 
would be extremely difficult to provide a sufficient number of officer® 
to carry out roster year operations every ten years. 

As to nazrana , I agree with the honourable member for Naini Tal 
that the conferment of statutory rights on the tenants has undoubtedly 
greatly diminished the opportunity as for the taking of nazrana* My 
point is that if you endeavour by legislation to keep rents too muoh 
below the economic level, it is extraordinarily difficult to prevent a 
concealed increase of rent by one means or another. 

As to occupancy tenants it is true that nominally the rent of an 
occupancy tenant can be enhanced every five years. But if the honour* 
able members will turn to sections 33 and 34 of the Oudh Rent Aot 
they will find that the application for enhancement must be first on 
the ground that the rent paid by the occupancy tenant is below the 
fair and equitable rate payable by the same class of tenants having a 
right of occupancy for land of the same class or classes of soil ; and, 
secondly, on the ground that the rate of rent paid by him is more than 
two annas in the rupee below the fair and equitable rate payable by 
statutory tenants of the same class for laud of the same class or classes 
of soil. In practice, once the rent has been brought up to the level of 
the fair and equitable rate of rent payable by statutory tenants, no 
further enhancement can take place till the next roster year. In 
practice, therefore, enhancement could nob bo made every five years. 
The number of occupancy tenants is extrordinarily small and in any case 
it is quite clear that the enhancement of their rent is also in practioe 
governed by the roster year rates. The honour : ble member who moved 
this amendment, seems to think that there is something in my argu- 
ments which is inconsistent with what is said in the Statement of Objects 
and Reasons. I cannot see where the inconsistency lies. Wo do think 
that since a limit is going to be imposed on the enhancement of revenue, 
there should be a corresponding limit on the enhancement of rent. 
That does not seem to me to affect mv argument regarding the pre- 
ferability of the one third limit to the 25 per cent, limit. As I have said 
before, although one-third is the proposed limit there is dot the least rea- 
son to suppose that enhancements will take place up to one-third every 
roster year. That will happen only in the most exceptional circumstances 
or in the case of tenants whose rent is almost at a nominal figure. It is a 
mistake to suppose, as the honourable member does, that even in the case 
of such tenants enhancement under the one-third rulo would be excessive 
or would result in the imposition of an oppressive rent. Take for 
example, the case mentioned by the honourable member i'or Kheri. The 
original rent was Rs. 2 and the roster'year rate was Rs. 8. If we work 
out the figures, the rent according to the one-third limit would only be 
Rs. 4-12 at the end of 3C years, that is a little moro than half the roster 
year rate. There is thus no ground to fear that if there is a limit of one- 
third excessive enhancements ot rent will be imposed. Rents will be 
determined by the roster year rates and those rates will always be 
moderate and well within the capacity of the tenant to pay. The onc« 
third limit will only come into operation in exceptional cas^a. 

Question put, that the above amendment be made . 

The House divided ; Aye$, 14 ; Noes, 50. 
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Rai Bahadur Baba Vikramajit Singh. 
Nom. 
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Hon’ble Thakur Rajendra Bingh. 
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Kupwar Jagdish Prasad. 

Sir Jvo Elliott. 
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Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Bilson. 

Mr H J. S. Dodd. 

Colonel A. W. R. Coobrane. 

Mr. A. H. Maokenaie. 

Mr. M • F. P. Herohenroder. 

Mr. H. 0. Desanges. 

Mr. H. David. 

Babu Khem Chand. 

Bai Jagdish P/asad Sahib. 

Lala Babu Lai. 


Rai Bahadur Babu Bam Nath Bhargava. 
Lala Dhakan Lai. 

Bao Sahib Kunwar Sardar Singh. 

Baja Narayan Pratap Singh. 

Rai Bahadur Thakur Hanuman Singh. 

Bbaya Hanumat Prasad 8ingh. 

Rai Bahadur Thakur Masbal Singh. 

Khan Bahadur Mr Muhammad ABlam Said. 
Khan Bahadur Ohaudbri Amir Hatan Khan. 
Maulvi Muhammad Obaid-ur.Rahman Khan. 
Khan Bahadur Hafiz Hidayat Husain. 

Khan Bahadur Shaikh Masud-ux-Zaman. 

Dr. Shafa'at Ahmad Kuan. 

Khan Bthadur Saiyid Muhammad Ashiq 
Husain. 

Kban Bahadur Maulvi Fasib-ud-din 
Khan Bahadur Maulvi Muhammad Faxl-ur- 
Rahman KbaD. 

Khan Baliudur Hakim Mahbub Ali Khan. 
Khan Bahadur Munshi Siddiq Ahmad 
Khan Bahadur Ghaudhri Muhammad Raihid- 
ud-diu Ashraf. 

Rai Bahadur Lala Bebari Lai. 

Bai Bahadur Lala Mi»thura Prasad Mehrotra. 
Raja Jagannath Bakh&h Singh. 

Mr. E. M. Boutur. 

Mr. Tracey Gavin Jones. 


Bai Bahadur Lala Mathura Prasad Mehrotra : I beg to move that 
in the second proviso of clause 4 between the words “ the landlord 91 
and “the enhanced rent” the words “ or the State ” be inserted. The 
objeot of this amendment is quite clear. By the second proviso it is 
meant that the improvements made by the landlords should he taken 
into consideration in enbanoing the rent. By adding the words “ or the 
State ” I want that the improvements made by the State should also 
be taken into consideration in enhancing the rent. We all know that 
the Sarda canal will be running in full swing after two or niree years, 
aud this is one of the greatest improvements that Government is going 
to make in Oudh. I hope the Government will accept my amendment. 

Mr, H. A. Lane : The proposal is in effeofc that the landlord should 
be allowed to appropriate the unearned increment which is due not to 
expenditure of his own money but to expenditure of the money of the 
State. On the face of it it does not seem a very reasonable proposal. 
The only ground on which it could possibly be justified would be the 

f round that the State levied from toe landlord an extra cess or an extra 
uenrhen it introduoed canal irrigation into the landoid s property and 
that the landlord got no return in exchange for the extra amount which 
he had to pay in the shape of Government dues. That is not the case. 
The only extra due or cess whioh is levied by Government in the case 
of introduction of oanal irrigation from the landlord is the owner’s rate. 
The owner’s rate is, at the most, levied at one rupee per acre. When 
canal irrigation is introduced, the rent which the landlord gets from his 
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tenant owing to the increased value which the canal water gives to th$ 
Sand, is very much more tbau one rupee an acre. Therefore, the 
owner's rate is returned to the landlord's pocket already in the enhance- 
ment of rent which he gets from the tenant. It seems to me, therefore, 
that this proposal is in effect nothing more or leas than a proposal that 
•the landlord should get the full benefit of any improvement due to 
expenditure to which he has contributed nothing whatsoever. There is 
no reason at all why the landlord should be allowed to appropriate more 
at the expenses of the tenant by taking this unearned increment. On 
these grounds I oppose the amendment. 

R&i Bahadur Lala Mathura Prasad Mehrotra : I was surprised to 
hear the remarks of Mr. Lane, Wo gave one of the most important 
•concessions in clause 2 of the Bill by giving up our right ol ejectment 
on those plots which will be separated by the Sarda canal, and we were 
-under the impression that that we would receive this small compensation 
from the Government. Both of them are one and the same in point of 
fact, but the Government has thought it fit to oppose my amendment. I 
am sorry I cannot withdraw this amendment of mine and hope the 
Hon'ble the Finance Member will reconsider the position. 

Hon’ble Sir Sam O’Donnell: The clause as it stands, of course, 
does not say that if the value of land goes up in consequence of 
the construction of a canal there is to be no increase in the rent, it 
•merely says that the limit of one-third is not to be relaxed on that 
account. It undoubtedly allows for a substantial increase in rent on 
aocount of the benefits of canal irrigation. Of course everybody 
knows that when canals are constructed rents do tend to go up. But 
when the State constructs a canal at its own exp nse and not at that of 
'•the landlord the enhancement shall not exceed one-third. That surely is 
.perfectly reasonable. 

Question, that the above amendment be made , put and negatived , 

Bai Bahadur Lala Mathura Prasad Mehrotra : I beg to move that 
clause 4 of the Bill be deleted. 

I want to make my position clear at the very outset. It is not for 
the sake of a limit of 33 per cent that I am moving for the deletion of this 
clause. We know that there will be very rare and exceptional cases in 
which an increase can be made of more than 33 per cent. But it is 
upon some other principles which arc involved in it that I am opposing 
this clause. 

We have been given certain privileges by the Government, pledges 
dn regard to the Oudh Rent Amendment Act, but tbis time I ana sorry 
to say that they have been violated. We have received pledges 
from the Secretary of State and the heads of the provinces that no 
amendment in the Oudh Rent Act will be introduced without the 
•consultation and consent of the landlords. But it was not done this 
time. I will just quote two short sentences from the speech of Sir 
Ludovic Porter, the then Finance Member, at the time of the introduc- 
tion of the Oudh Rent Amendment Bill in 1921. In introducing the Bill 
•he said: — “ Before introducing this Bill we have conducted long and 
anxious negotiations with that great body known as fcjluqd&t-g of Oudh. ,> 
Then further on, he said : “ This great body of landlords occupies a 
privileged position and they have been publicly giveu pledges in the 
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past, whioh no Government can possibly ignore.” They were repeated 
in that year and even then we find that after a lapse of only four years 
the Government has changed its angle of vision and has introduced 
substantial amendments without the consultation and consent of the 
landlords. 

Then, it also goes against the spirit of the compromise under whioh 
no limit of enhancement was to be introduced in the Oudh Rent Amend- 
ment Act, nay, when an honourable member brought in an amendment, 
the Government vehemently opposed it. So this clause breaks that 
compromise which is referred to by an honourable member in his note 
of dissent. He says: — “ It is a matter of common knowledge that limi- 
tation on the amount of enhanced rent which existed before the amend- 
ment of 1921 was withdrawn as part of contra vailing concessions to 
landlords who in their turn agreed to recognize life tenancy in place 
of the tenancy-at-will before 1921.'’ When an honourable member of 
of the House introduced an amendment that the limit of enhancement 
of rent should be 25 per cent, in November, 1922, the Government 
rightly opposed this amendment and in opposing it, the Hon’ble Sir 
Ludovic Porter, the then Finauce Member said :* -“Having regard to these 
two safeguards (the roster system and the court to determine a fair 
and equitable rent), I think io will be disastrous to stereotype wliat 
was the worst Jeature of the old Act and try to force the limit of 
enhancement by statutory law." That was the opinion of the Govern- 
ment in 1921 ; bub after a lapse of four years the Government has 
changed its opinion, and is going to limit the enhancement to 33 per 
cent. Four years ago they thought that no limit should be made in any 
statutory lhw, but now they think that it is necessary. I, therefore, 
fail to understand what has brought about this change in their views. 

For these reasons^ move that this clause should be deleted. 

Hon'ble Sir Sam O’Donnell : The honourable member who has 
moved this amendment has said that pledges were given that no amend- 
ment of the Oudh Rent Act would ever be introduced without the 
consent of the taluqdars. This is the first time I have heard of any 
such pledge. No mention was ever made of this when this Bill was 
introduced nor in the Select Committee. I am afraid 1 that the 
honourable member has drawn on his lively imagination. 

The honourable member has asked why we thiuk it necessary to 
introduce this Bill at all. The reason is explained in the Statement of 
Objects and Reasons. We have introduced the Revenue Bill which 
proposes that there shall be a limit to the enhancement of revenue on 
any mahal of one-third. At present there is no limit. There are execu- 
tive instructions by which if an assessment exceeds one-third a reference 
has to be made to the Government of India. But there is no limitation 
in respect of a mahal. I think that the Oudh taluqdars will realize 
that if they are to get the benefit of the provisions of the Revenue Bill 
they cannot reasonably ask us to give them the advantage of this 
provision if there is to be no corresponding limitation in the case of 
the enhancement* of rent. There is no question whatever that the limit 
which we have proposed is too low. It has been criticized as 
unduly high* As the Council knows, I do not aooept that criticism* 
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But no oomplaiot has been made that this Bill does not allow a 
reasonable enhancement of rent. 

Khan Bhftdur Mnnshl Biddiq Ahmad : 
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Bai Bahadur Lala Mathora Prasad Mehrotra : The Hon’bie the 
Finance Member in his reply to my arguments has said that no 
pledges were given. That point has already been answered by my 
ftffetid, Khan Bahadtfr Munshi Siddiq Ahmad. Then, Sir, he said 
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that there should be u limit in the Oudh Rent Aot because there is 
going to be a limit under the Land Revenue Act. I say, Sir, there 
oan be no analogy in the two and here in support of my argument 
I will quote the words of Mr. H. R. C. Hailey, who, m opposing 
the same amendment of Pandit Ookaran Nath Misra, said “ I have 
a strong belief that any effort on the part of the Government to 
restrict rise in rent by imposing a maximum is bound to fail. I am 
convinced that the same would be the result here if you endeavour to fix 
the maximum rents and to keep down the rent of certain class of tenants 
below the market rate of the land It is needless to me to point out that 
any such proposition would be the most easy to evade and the taking of 
nazrana, is not the only subterfuge possible and the effective means by 
whioh the law can be evaded. 11 He further said “But I may point 
out that according to the present rules of assessment the revenue fixed 
by a local Government cannot exceed 33 per cent, without special 
reference to the Government of India/ * The limit was there. It 
was under rules and now it is going to be codified. That is the only 
difference. The Government did not think it proper then to introduce 
any limit in the Oudh Rent Amendment Act. But I do not know why, 
having the same position except with the difference that there were 
rules there which are going to be codified now, they are going to 
propose a limit of enhancement by an amendment in the Oudh Rent Act. 

Hon’ble Sir Sam O’Donnell : Khan Bahadur Munshi Siddiq Ahmad 
has complained that the taluqdars were not consulted. May I remind 
him that apart from the four taluqdar members elected by the 
Association, there are nine taluqdar s and zaiuindare of Oudh in the 
Council. Moreover a number of taluqdars or zamiudara were members of 
the Select Committee and my recollection is that there was no serious 
opposition whatever to this Bill when it was introduced. The same 
honourable member, I think, referred to the provision of the old Oudh Rent 
Act that rent may not be enhanced by more than 6J per cent. I quite 
agree that that provision broke down. It broke down because the limit 
was altogether too low. That is a valid argument for not having too 
low a limit. I can so far agree with Mr. Hailey that any attempt to 
keep rents too far below the economic level must inevitably fail, But I 
do not agree that there should be no limit to enhancement. Experience 
in the Agra province has shown us clearly that controlled rents can be 
kept at a reasonable figure. Lastly, the honourable mover said that we 
are introducing no change of principle in the Revenue Bill, because there 
is already an executive instruction regarding enhancements exceeding 
one-third. There is such an executive instruction. But, apart from the 
tact that it is only an executive instruction, there is the further fact that 
it applies only to the district. It says nothing about a mahal. The 
revenue of a mahal as far as the rules go might be raised to any amount 
without reference to any higher authority. It makes a very serious 
difference to the landlord whether the limit of enhancement in case of 
each mahal is to be 33 per cent, or whether there is to be no limit at all, 
and I again put it to the Oudh members of the Council that they cannot 
reasonably ask for that concession unless they are themselves prepared 
to extend it to their tenants. I am sure that they will, no doubt, be 

n ared to concede to their tenants in Oudh a corresponding limitation 
e oase of rent. As I have said, the limit is certainly not an unduly 
low one. It allows for a reasonable enhancement of rent at the fixed 
period. 
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Question, that clause 4 stand part of the Bill f put and agreed to . 

Clause 5. 

Omission of sub- 5* From section 51D of the said Act, sub- 
section (6) from seotion section (5) shall be omitted. 

51D of Act XXII of 1686. 

Rai Bahadur Lala Mathura Prasad Mehrotra ; 1 beg to move that 
clause 6 of the Bill be omitted . . . 

Sir, by enacting this clause 5 Government wants to interfere with 
the roster year system that has been embodied in the Oudh Bent Aot. 
We have not sufficient experience of the system yet as we said in the 
Select Committee, 


Hon’ble the President*. The honourable r. ember is perhaps in- 
advertently going to disclose what happened in the Select Committee, 
which he ought not to do. 

Bai Bahadur Lala Mathura Prasad Mehrotra .* We discussed this 
point outside the Council and the opinion on it was sharply divided, but 
the majority are in favour of the retention of this clause and, they 
think that that is the only means by which we can know the exact 
produce of every field properly. I therefore think that the Government 
should wait for some time more till we have more experience of the 
ro 9 ter system in Oudh and after that it can be easily judged whether 
it is proper to retain the sub-clause or not 

BabU Sita Bam : I wish to support the motion of my honourable 
friend, Lala Mathura Prasad Mehrotra, that this clause be deleted for 
the very reasons which have already been given by him I think that 
we should have more experience regarding the working of this clause 
before a change is made in the law. 


Mr. H. A. Lane: It has been suggested that it is premature on the 
part of Government to, what has been called, interfere with the roster 
year system as it appears in the Oudh Rent Act. This might be true 
if the roster year system were a system which existed only in the 
Oudh Rent Act, but in effect the roster year system is the system which 
has been used in every settlement which has been made in the United 


Provinces for a great number of years. The reason why Government 
wish to make these alterations iu the roster year system as it 1 occurs in 
the Oudh Rent Act is that in their opinion there are some features in 
this scheme of the Oudh Rent Act which are fundamentally opposed to 
the whole principle of the roster year system. The choosing of the 
exemplar fields is intended solely for the purpose of comparison, aud 
the question really resolves itself iuto this: whether these exemplars 
which are chosen by the special officer are necessary at all and further 
whether they give a good standard of comparison. On the first point 
whether they are necessary, we must consider the soil classification 
which Js made at settlement, or, if necessary, during the roster year* 
The method followed is that if the soil classification is satisfactory, 
no fresh soil classification is made by the special officer. If, on the 
other hand, the soil classification has become obsolete or for any 
reasons is unsatisfactory, then the special officer makes a fresh soil 
classification. Well, Sir, there is a soil classification there and I think 
it is not difficult to show that that soil classification in itself gives 
all the material which is necessary for comparison for purpose of 
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determination of rent. The soil classification divides the land into soil* 
classes, and within each soil-class are included the fields wbioh are of 
similar quality, character and rent capacity. It is quite true that within 
the soil-class there must be certain variations but those variations are 
normally small. It is possible that in one village a particular soil-olass 
differs somewhat in quality from the general standard of the assessment 
circle. If that is so, then the rates are modified in that village and for 
purposes of comparison that village would simply by the modification 
of the rates be excluded from the standard of comparison. Further, in 
the soil classification it will be found that within one village there are 
certain areas which vary from the general quality of the soil-class. In 
that case the settlement officer or the special officer invariably divides the 
soil-class into sub-divisions. If there is a certain area within a soil- 
class in a village which is above tho average, he puts it into a plus sub- 
division and if it is below the average he puts it into a minus sub-division. 
In this way you eliminate by modified rates any areas which differ to 
any marked extent from the ordinary standard of the soil class, and 
therefore what is left is in itself a very fairly definite standard of 
quality. Well, Sir, this standard is really all that is necessary for the 
purpose of comparison. If a field lies within a soil-class, it may be 
taken that for all practical purposes the rate sanctioned for that soil- 
class gives a fair valuation for that field, and it is therefore quite 
unnecessary for the special officer in addition to choose out from that 
homogeneous group certain fields which he considers to be typical, 
because, as 1 have said, the whole group is of the same quality. 

There is another point as to whether these exemplars are desirable ; 
and from this point of view I think it will nob be difficult to show that so 
far from being necessary and useful thoy are iu fact actually dangerous. 
The special officer is expected to choose under this section certain fields. 
The fields must be limited in number, otherwise they will nob be of any 
practical use. If you are going to select fifty per cent, of all the fields 
in the soil-class you may just as well take the whole soil-class as a 
standard for comparison. If you are going to set up a standard which 
is going to be a standard of comparison, that standard must be constant. 
It must not be a standard liable to vary from year to year. If the 
special officer has chosen certain fields and if those fields are to be used 
twelve years hence by the revenue courts in order to ascertain whether 
the fields in suit are of the same qualitv as ordinary fields of the soil 
class, well, Sir, in that interval of twelve years a great many things 
may have happened. Very few fields maintain the same quality for as 
long a period as that ; another tenant may come in .who is a better 
cultivator and the quality of the fields which have been cnosen as 
exemplars may have become better, On the other hand, deterioration 
may have set in, and those particular fields may have considerably 
deteriorated in quality. Sand may have deposited in them, or reh, or 
kane grass may have appeared. Or again canal irrigation may have 
been introduced and it is here that special dauger lies. Supposing that 
canal irrigation has been introduced, then the landlord comes into court 
and asks for an enhancement on certain fields. The tenemt says * no,* 
He points out the exemplar fields and says that his fields are in the 
saipe soil-class, but in quality they are very much inferior to the exem- 
plars, That ia perfectly true ; the exemplar fields are canal-irrigated 
fields, and the tenant has no difficulty in proving that the quality of the 
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fields in suit is very much lower than the exemplars. In that ease, even 
though there are other reasons, the landlord ought to get enhancement 
of rent. Then on account of this difference between the exemplars and 
the fields in suit the court will find that the land on which enhancement 
is sought is inferior to the exemplar field and therefore the enhancement 
whioh the landlord ought to get cannot be secured by him. I there- 
fore say that it is, most dangerous to fix as exemplars fields whioh are 
very unlikely under the ordinary course o£ events to remain of constant 
quality and which in certain circumstanoes may show a violent variation. 
That is the reason why I beg to oppose the motion. 

Khan Bahadur Maulvi Fasih-ud-din : I give my whole-hearted 
support to the amendment of my friend, Mr. Mehrotra. I have heard 
with rapt attention the learned arguments which have been brought 
forward by Mr. Lane. Certainly I admit it is a very technical subject, 
but all the rules of the settlement are based on strong common sense. 
I think that the sum total of Mr. Lane’s arguments is that the 
standard rates should be adhered to for the purposes of enhancement 
of rent at the time of the roster year, and he also suggests that the 
selection of particular fields of average quality of particular soil is 
rather dangerous for the simple reason that, as he says, these fields may 
deteriorate by the deposit of saod or may be improved on account of 
canal and other cause. 

And he says that in that case these fields cannot serve as a very sure 
and certain guide for the purposes of the enhancement of rent. I am 
sorry to say that I cannot agree with him when he says that the 
standard rates are always the sure tosts for increasing or decreasing 
rents of the fields included in a particular holding without any 
modification and I believe that Mr, Lane was aware of this fact when 
he said that the settlement officer or the special roster officer had to fix 
village rates which were suitable for a particular village. When 
that is the case, then 1 do not see any reason why even these village 
rates should be applicable to particular holdings. In my own 
opioion it is always very safe to have some sort of fields for guidance. 
If those fields have deteriorated or if they have been Margely 
improved by some cause or other, then the officer who is in charge 
of enhancement work can look to that, and he will not be bound 
to 8° by the rents which are paid by those exemplar fields. The 
olause as it stands, I believe, does not preclude a special officer from 
using the standard rates or village rates if he chooses to do so. This 
particular olause which lays down that the special officer will also 
select particular fields or groups of fields as exemplars being specially 
suitable for the purposes of enhancement, I think, is a very good 
plan, and it will help the settlement officer to arrive at a very 
correct ©inclusion about the real enhancement whioh is to be given. 
If it, however, means that the special officer is precluded from using 
standard or village rates, then I would certainly agree with Mr. Lane 
« rat ^ e . r ri3k Y to select only particular * fields or group of 

news for the guidance of the, special officer. But this precaution which 
is obtained in this section is an additional safeguard and I am distinctly 
of the opinion that the standard or the village rates are not always 
a safe guide, specially in the case of individual plots or holdings. They 
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may apply suitably to particular holdings or they may not. The 
soil demarcation, as Mr. Lane has admitted* sometimes mol tides all 
sorts of fields. It is possible that it may include certain fields which 
are below the average and oertain fields whioh are very mnoh above 
the average, and for that reason, the only safeguard in the case of the 
application of theso circle or village rates is also to have before 
one’s eye particularly suitable and particularly representative fields. I 
absolutely see no reason why this clause should be eliminated. It does , 
not do any harm to anybody. It is only an additional safeguard, so 
far as I understand the section, for the guidance of the speoial officer, 
and all the arguments that have been brought forward by Mr. Lane 
are only made to justify the village or standard rates. But they 
do not go to show that because the standard rates are presumed to be 
correct and may be correct, it is necessary that they do apply, and 
they will always apply, correctly to every individual field. And 
for that reason I think the safeguard that has been laid down in this 
sub-clause is a very good safeguard, aud it is not necessary to dele to it. 

Hon’ble 8ir Sam O'Donnell : If Khan Bahadur Maulvi Fasih-ud- 
din had not spoken, 1 was gomg to say that there is not a single officer 
with settlement experience who is in favour of this particular provision. 
Why he has elected to champion it I caunot understand. It is not 
only the officers who have worked the roster year system in Oudh who 
are opposed to it and have stated that it is entirely unworkable ; it is 
also a fact that every settlement officer, with the exception of the 
honourable member, whose experience is perhaps a little out-of-date, is 
convinced that this provision is entirely m iiecessary and ; as I said, 
unworkable. The roster year officer prepares circle rates and then 
modified village rates to suit the conditions of particular villages. 
What is tho use, in addition to these rates, of selecting certain fields, 
the condition of which may change within four or five years, and en- 
deavouring to complicate the decision of the court by making it refer 
to what may be entirely unreliable as a guide ? I do not know why 
there is any opposition to the removal of this clause. We stand to 
gain nothing by it. If we have proposed to amend the present Jaw on 
this point it is simply because practical experience has shown that it is 
unnecessary and unworkable. In a matter of this kind in which 
technical experience is important, it is not perhaps too much to ask the 
Council to accept our view of the matter. Asil said, we gain nothing 
by it except that the task of the courts will he simplified and that 
decisions will be less liable to go wrong. But that is the only reason. 
When we prepared this Bill we had not the slightest idea that 
there would be any opposition to this particular proposal. 

Bai Bahadur Thakur Mashal Singh : The amendment has not been 
fully explained by the mover. In the Bill clause 5 stands. The 
motion of the honourable member is that clause 5 should be omitted. 
What is section!5lD, sub-clause (5) of the Oudh Kent Act? Now the 
mover of the amendment has proposed that this provision in the present 
Bill be omitted. The effeofc of it will be that clause (5) 51D will 

be retained as it is in the Oudh Kent Act. Section 51 D gives certain 
instructions to the roster officer. In those instructions, one is that he 
will classify the soil if such classification is not made at the time of the 
settlement and so forth, and in the fifth clause it is said that the special. 



1114 


LEGISLATIVE COUNCIL. 


[July 31, 1026. 


[Rai Bahadur Thaknr Mashal Singh,] 
officer shall record for the purpose of comparison fields and groups of 
fields in each circle with average fields of a particular class of soil. If 
this will be made then there will be on the record something to show 
that for these reasons such rates have been arrived at. That for the 
purpose of comparison of fields or groups of fields in each circle which 
are fields of a particular class of soil, unless you make this compari- 
son none will be able to make out the head or tail of those rates of tbe 
roster year. Well this was proposed only some four years ago, but now 
it has been thought proper that it should be omitted. Up to this time 
Government has been acting on the principle of give and take. But 
now I find that len is there on tbe side of Government, but den is 
conspicuous by its absence, Government has not lost anything by the 
retention of this clause in the Act. I do not think that there can be 
any reason to oppose the amendment. 

With these words I support the amendment of Rai Bahadur Lala 
Mathura Prasad Mehrotra. 

Rai Bahadur Lala Mathura Prasad Mehrotra : I have nothing to add. 

Hon’ble Sir Sam O'Donnell : Rai Bahadur Thakur Maefhai 
Singh Sahib, I think, has not completely understood the roster year 
system I do not blame him for that because, as I said before, ito is 
a difficult matter and that is a very good reason for asking honourable 
members to accept the views of experts on this matter. He seems 
to suppose that the roster year rates are obtained from exemplar 
fields. They are not obtained from exemplar fields. They are obtained 
under the preceding clauses of this section. 


Question put, that clause 5 stand part of the Bill. 
The Rouse divided : Ayes, 19 ; Noes , 34. 

Ayes. 


Hon’ble Sir 8nm O’Donnell. 

Hon’ble Lieut. Nawab Muhammad Ahmad 
8a*id Khan. 

Mr. G. B. Lambert. 

Mr. E. A. H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 


Mr. R. Barn. 

Mr. A. W. Pim. 

Mr. B. J. K. Hallowes. 

Mr. E. L. Norton. 

Mr. H. G. Billson. 

Mr. R. J. B. Dodd. 

Colonel A, W. R. Cochrane. 
Mr. A. E. Mackenzie; 

Mr. M. F. P. Herchenroder. 
Babu Khem Oband. 


Noes. 


Air. H. uavid. 

Baba Narayan Prasad Arora. 

Bibu Mohan Lai Saksona. 

Babu Jai Narayan Ohaadhri, 

Rai Jagdish Prasad Sahib. 

Lala Babu Lai. 

Rai Bahadur Babu Ram Nath i hargava. 
Lala Dhskan Lai. 

Babu Nemi Sarin. 

Chaudhri Badto Singh. 

Kao Sahib Kunwar Sardar Singh, 

Tbakur Sadho Singh. 

Pandit Jhanni Lai Pande. 

Raja Narayan Pratap Singh. 

Pandit Yajna Narayan Upadhya. 

Bhaya Hanumat Prasad Singh, 

Pandit Govind Billabh Pant. 

Babu Ram Chandra Sinha, 

Rai Bahadur Thakur Mashal Singh. 

Babu Bita Ram. 


Kb.tn Bahadur Mr. Muhammad Aslam 
Said. 

Kban Bahadur Ohaudhri Amir Hasan 
Khan, 

Maulvi Muhammad Obaid-ur- Rahman 
Kban. 

Khau Bahadur Shaikh Masud-uz-Zaman. 

Khan Bahadur Saiyid Muhammad Ashiq 
Husain. 

Kh^n Bahadur Maulvi Fasih-ud-din. 

dhan Bahadur Maulvi Muhammad Fazl-ur- 
Rahman Khan. 

Khan Bahadur Hakim Mahbub All Khan. 

Khan Pabadur Munshi Siddiq Ahmad, 

Qaii Habib Aahraf. 

Khan Bahadur Ohaudhri Muhammad 
Rashid-ud-din Ashraf. 

Rai Bahadur Lala Behari Lai. 

Rai Bahadur Lala Mathu Prasad 
Mehrotra. 

Raja Jagannath Bakhsli Bingh. 
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Clause 6. 

Substitution of new 6, For sub-section (1) of section 51G of the 
tion 8 (i) 10 oi leotion^filG s ? id Acfc » the following sub-seotion shall be subs- 
of Aot XXII of 1880. tituted, namely : — - 

“ (1) In ever^r suit or proceeding in which a court has to determine 
the fair and equitable rate of rent payable by a tenant, the court shall 
determine such rate in accordance with the sanctioned rates and records, 
unless for special reasons to he recorded the court sees cause to depart 
from them." 

Babu Sita Bam : 1 beg to move that clause 6 be deleted. 

This amendment is consequential on tho deletion of clause 5, because 
section 51G as it stands now says: - 11 In every suit or proceeding in which 
a court ba9 to determine the fair and equitable rate of rent payable by a 
tenant, the court shall determine such rate in accordance with the sanc- 
tioned rates and records unless it is proved that in consequence of any 
material superiority or inferiority the holding has previously borno a 
higher or lower rent than tho average fields recorded as such under 
sub-section (5) of section 51D,” The Bill proposes to substitute the 
following clause for this section In every suit oi proceeding in 
which a court has to determine the fair and equitablo • rate of rent 
payable by a tenant, the court shall determine such rate in accordance 
with the sanctioned rates and records, unless for special reasons to be 
recorded the court sees cause to depart from them/ 1 Under the exist- 
ing law the court, in determining the fair and equitable rents has to 
look to the rents of exemplar fields ; and this Council has been 
fit to retain that clause. Therefore, when that clause has been retained, 
the rates in future should also be determined according to the existing 
section 51G and not according to the seotion as has been proposed 
in clause 6 of the Bill. My humble submission therefore is that 
when you have retained clause 51L\5) it seems necessary that you should 
support the deletion of clause 6 and the retention of section 5IG. 
This is what 1 have got to submit in respect) of this amendment. 

Khan Bahadur Maulvi Fasih-ud din : I am sorry to say that I have 
to oppose this amendment, I supported the former amendment for 
the retention of the group of exemplar fields on the ground that they 
serve as a very good teBt for, or as a very good check upon, the village 
or standard rates. But the amendment, if it is carried, will result 
in this, that the whole of the roster system will be nullified and 
the standard rates will be rendered useless and inoperative when 
the exemplar fields are solely to bo relied upon. This amendment 
goes rather too far, and if it is to be adopted, it would mean the nulli- 
fication of the entire roster system which I beg to oppose. 

Mr. H. A. Lane : I am very pleased to find that Khan Bahadur 
Maulvi Fasih-ud-din agrees with the views which I have to express on 
this point, although he disagreed with me about sub-clause (5) clause 
5 ID. I think it is only necessary to read the existing clause 51G to 
come to the conclusion that had very much better be altered. The 
change which is proposed in the draft Hill agrees with the first half 
of the sub-clause, which says:— “ In every suit or proceeding in which 
a court has to determine the fair and equitable rate of rent payable 
by a tenant, the court shall determine such rate in accordance with tho 
sanctioned rates/ 1 There is no difference there between the Aot as 
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[Mr. H. A. Lane.] 

it stands and the wording of the Bill. The Act goes on to say : 
— “ unless it is proved that ia consequence of any material superiority 
or inferiority the holding has previously borne a higher or lower rent 
than the average fields reoorded as such under sub-section (5) of section 
51D a ” Well, Sir, the drafting of this alone is sufficient to condemn it. The 
landlord or the tenant may be able to prove that the field does bear higher 
or lower rates than the exemplar field. But how is he going to prove 
that the difference in rent is due to the material superiority or inferio- 
rity of the holding. There may be any number of reasons, there may 
be relationship or one hundred and one thing*. But what evi- 
dence is ho going to produce in order to show that the variation in rent 
is in oonsequence in the difference in the quality of the holding. That, I 
maintain, is quite impossible. There oan be no specific evidence to prove 
it. Furthermore, if this section of the Act is maintained, it means that the 
present procedure for local inspection by district coutts will continue 
to be necessary for the purpose of determining the rent. Every revenue 
officer knows— and I expect that is why Khan Bahadur Maulvi 
Fasih-ud-din spoke for the clause as it appears in the Bill— that 
this business of local inspection is a sheer waste of time and produces 
nothing but unreliable and unsatisfactory results which in a very 
large percentage of cases are returned from appellate courts for re-trial. 
I hope, Sir, that the Council will reject this amendment The clause 
as drafted by the 'Select Committee simply says:— "the court shall 
determine such rate in accordance with the sanctioned rates and 
records, unless for special reasons to be recorded the court sees cause 
to depart from them,” It is desirable that the court should be given 
reasonable discretion in this matter. The clause in the Bill allows 
this discretion and in practice the clause in the draft Bill w 11 give very 
much better results than the clause as it stands in the present Oudh 
Bent Act. 

Hon’ble Sir Bam O'Donnell: Now that Khan Bahadur Maulvi 
Fasih-ud-din Sahib has given his valuable support I think the Council 
will agree that this particular provision in the present Oudh Kent Act 
is unsound. They will have to admit that all the evidence is entirely 
against the existing provisions and in favour of the prop >sai in the Bill. 
I hope the Council will accept it. 1 

Babu Sit&Bam : The arguments that have been advanced againts 
the amendment are that the working of the prese i ection 51G. 
gives unsatisfactory and unreliable results and that ti-< procedure is 
cumbersome. My humble submission is that th K-gi ture in its 
wisdom four years back thought it proper to ena i tm < use. There 
'has not been sufficient experience in the working of thi < mse to show 
that difficulty has been felt by revenue courts in folio win-. procedure 
laid down by this section. The revenue reports do not di* i -e any such 
difficulty, l tie exemplar fieidB are quite necessary v mining the 
rents that should be fixed for a holding the rent of whi i> . in dispute, 
and if the revenue officer in determining the rents tor Liing takes 
theren;- ot the exemplar fields into consideration at p iled for in 
this clttu><\ he is resorting to another safeguard, i he i ution of the 
exemplu* f olds is to determine a fair and equitable rent • * holding, 
and my submission is that this motion should be support : 
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Hon’ble Sir Sam 0 'Donnell : The only argument advanced by the 
honourable member, who, 1 think, will admit that he himself is not fami- 
liar with the working of the roster system, is that we have not had suffi- 
cient experience of it. We have not only the experience of three districts 
in Oudn, in which roster rates have been prepared, but we have also the 
’experience of settlements, in which the roster year system is applied* 
I therefore ask the Council to accept our statement that this provision 
is unsatisfactory and unworkable. 

Question put , that clause 6 stand part of the Bill . 

The House divided : Ayes, 25 ; Noes, 31. 


Hon’ble Sir Sam O’Donnell. 

Hon’blc Lieut. Nawub Muhammad Ahmad 
Sa’id Khan. 

Hr. O. B Lambert. 

Mr. E. A H. Blunt. 

Kunwar Jagdish Prasad. 

Sir Ivo Elliott. 

Mr. P. H. Tillard. 

Mr. H. A. Lane. 

Mr. R. L. Yorke. 

Mr. R Burn. 

Mr. A. W. Pim. 

Mr. B. J. K. HallowGS. 


Babu Narayan Prasad Arora. 

Babu Mohan Lai Suksc.na. 

Babu Jai Narayan Ghaudhri. 

Bai Jagdish Prasad Sahib. 

Lala Babu Lai. 

Bai Bahadur Babu Ram Nath Bhnrgava. 
Lala Dhakan Lai. 

Babu Nemi Satan. 

Cbaudhri Badan Sngb. 

Rao Sahib Kunwar Sardar Singh. 
Thakur Sadho Singh. 

Pandit Jhanni L;<1 Pande. 

Baja Naiayan Partap Singh. 

Pandit Yajna Narayan Upadhya. 

Bhaya Hanumut Prasad Singh. 

Pandit Qovind Ballabh Pant. 

Babu Bam Chandra Sinha. 

Rai Bahadur Thakur Mashal Singh. 
Babu Sita Ram. 


llr E. L No, ton. 

Mr. H. 0. Biilsou. 

Mr. R. J. S Dodd. 

Colonel A. W. R. Ccohrane 
Mr, A. H. Miickonaie. 

Mr. M. P. P. HercLonrodor. 

Mr. H. David, 

Uabu Kliem Chand. 

Pandit Nanak Chand. 

Khan Bahadur Hafi» Hidayat Husain. 

Dr. Shafa’at Ahmad Khan. 

Mr. Tracey Gavin Junes. 

Rai Bnhndur Bubu Vilcramajit Singh. 

Noea < 

Khan Bahadur Mr. Muhammad Aslam 
Said. 

Rao 8ahib Abdul ilami ud Khan. 

Khan Bahadur Chaudlimi Amir Hasan 
Khan. 

Maulvi Muhammad Ohaid-ur-Rahman 
Khan. 

Khan Bahadur Saiyid Muhammad Ashiq 
Ilutau. 

Khan Bahadur Maulvi Vubammad Faal-ur. 
Rahman Khan. 

Khan Bahadur Hakim Mahbub Ali Khan. 
Khan Bahadur Muubhi Suldiq Ahmad. 
Khan Bahadur Cbaudhri Muhammad 
Rashid-ud-din Ashiai. 

Rai Bahadur Lala Bchuri Lai 
Rai Bahadur Lila Mathura Prasad 
Mehrotra. 

Raja Jagannalh Bukhrb Singh. 


Clauses 7 and 8. 


• Question , that clauses 7 and 8 stand part of the Bill, put and 
agreed to. 


Clause U 


1. This Act may be called t.h Oudh Rent 
Shoit tin # (Amendment) Act 192 . 

Hon’ble Sir Sam O'Donnell: I beg to move that in clause 1 the 
brackets and figure (1) at the beginning be inserted a d >n line 2 of 
the clause “ 1^26 tf be substituted for “ ll 2 ", and lurii . r m second 
cub-clause he added as follows : — 

“(2) It shall come into force on such day as tie al Govern* 
men t may, by notification in the Gazette .mpomt in this 
behalf." 
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Question, that these amendments be mqde, pvt and agreed to. 
Question, that clause 1 stand part of the BUI, put and agreed to, 

PREAMBLE. 

Question, that the preamble stand part of the BiU, put and agreed to, 

Hon’ble Sir Sam O'Donnell : I beg to more that in oonsequenoe of 
the omission of clauses 6 and 6, clauses 7 and 8 be renumbered as 
clauses 5 and 6 respectively. 

Question put and agreed to. 

Hon’ble Sir Sam O’Donnell : 1 beg to more that the Bill, as 
amended, be passed. 

Question put and agreed to. 

The Council was then adjourned till[Mon<lay, August 2. 




